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January B, 1999

_ Post-It™ brand fax transmirtal memo 7671 "‘” Rages '_5
m;:;:?]"” C. Klein : Pete Vlingim \‘«‘»—\-E:"J L Seele
Upper Gunnisen River Water ' N LG Rue iy
Canaservancy District Rlept, l““”n ] COHLT
275 South Spruce Street - Fex (p ‘_{( l}l( ‘Ful_tl L{! Q _7_1-_?

Gunnisan, Caolarade 8_1 230

Dear Ms. Klein: '

| am writing in response to your letter dated December 3, 1898. You have asked for
the Commissicn’s opinion cencerning a letter you received from People Opposing Water Export f
Raids (POWER] regarding water availability in the State of Colorado as affected by
requirements of .the. Colorade. River Compact. . The. POWER. Jetter contains ..serious
misinterpretations. of the Colorado River Compact and disregards.facts regarding water use in
the Colorada River Basin. '

POWERs lerr'e-r faits_-to recognize the.foliowing criticg_l_;Comp_a,c_t;provisions:; S

The term “Colorado River system” means that porﬁion of the Colorado 7
River and jts tributaries within the United States of America (Amicle l(a),
emphasis added]. . ; )

There is hersby apportioned from the Colorado River svstem in perpetuity
to the upper basin and to the lower basin, respectively, the exclusive beneficial 3
consumptive use of 7,500,000 acre-feet of water per annum, which shall
include ail water necessary for the supply of nghts which may now exist (Article
llila), emphasis added). ‘ .

In addition to the apportionment in paragraph (a), the lower basin is .
heraby given the right to increase its bensficial consumptive use of sych waters /
(i.e. waters of “the Colorads River system”] by 1,000,000 acre-feet per annum
(Article HlI{b), emphasis added).

The Colorado River system includes the tributaries befow Lee Ferry such as the Virgin, Little s
Colorado and Gila Rivers.. These tributaries produce an average-of at least two million acre-
feet of water per yeer.

) N -If, as.a matter of international comity. the United: States. of America shall - . é
hereafter recognize in the United States of Mexico any right to the use of any.
=

Appendix B
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Ms. Kathleen C. Klein
January 8, 1999
Page 3

upon” its treaty enutlement. [n reality, at least 1,500,000 acre-feet of water have been
delivered to the Republic of Mexico every year since the Treaty was signed. Those deliveries
are documented in reports by the International Boundary and Water Commission and since
1969 by the Bureau of Reclamation in its reports entitled “Compilation of Records in
Accordance With Article V of the Decree of the Supreme Court of the United States in Arizana

v. Califorpia Dated March 9. 1964.7

POWER also implies that the Lower Basin States have suffered shortages. In fact, the
Upper Basin States have never delivered less than 75,000,000 acre-feet of water in any period
of 10 consecutive years. Furthermore, the Bureau of Reclamation prepares a “Consumptive
Uses and Losses Report™ that documents all water used in the Colorado River Basin. The
“Consumptive Uses and Losses Report” shows that much more than 1,000,000 acre-feet of
water has been used from Lower Basin tributaries for many years. According to the Bureau
of Reclamation, total consumptive uses in the Lower Basin for the period 1986-1990 averaged

more than 10,400,000 acre-feet.

/1 Z

17

To summ ‘e, the group's interpretation of the Colorado River Compact is seriously y

flawed, and the 1. .er ignores documented facts about Colorado River system water use in the
Lower Basin States. If you have any questions regarding this letter, please call me.

Very trydy yours,




