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~ BOARD OF COUNTY COMMISSIONERS. -

| GUNNISON COUNTY,COLORADO

" . PHONE: (970) 641-0248

- Fax: (970) 641-3061

MEMORANDUM

" Colorado Water ansewatiéri 'é__‘?'éfd R

To: - LouEntz Chaiperson . -

FROM: " Board of County Commissioners.
. County of Gunnison, Colorado .. . . -

DATE: | - Juy24,20000 1o R T
_RE: . Colorado Watsr Gonservation Board Meeting, July 25,2000 . . '

The Board of County Commissioners of Gunnison County i pleased-that the-Colorado - - -
' Water Conservation Board will be rieeting on Tuesday, July 25, at the Gunnison County .
‘Fairgrounds multipurpose building. We welcome you to-Gunnison:County: On the-Board’s. -
agenda, from 10:30 a.m. to 12:30 p.m. are these listed topics: . -~ .- =~ -
. Gunnison/Uncampahgre Director's-Report = -
' -Gunnison Basin.Plumbing Basics.” * .

Aspinall Operations, Subardination Agtéémént,v Flow R’ecor;imé_r:ldétiOns, .
NPS: Black Canyon Reserved Right, Curecanti EIS - SR

oo

Programmatic Biological Opinion Covering Gunnison Basin Projects -
In-Basin Water Demand Projections e
Water Quality Issues o
~ Local Instream Flow Priorities
Right to Float - .

s oo

This memo presents the position the Board of County Commissioners has taken on a
number of these issues; we have indicated the source of the position statement. One
basic Gunnison County document to which you may want to refer is the “Gunnison County
Position Statement: Protection An Development Of Water Resources In Gunnison County
And The Gunnison River Basin” adopted September 25, 1990 (a copy of which is attached

to this memo).
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1. ASPINALL OPERATIONS SUBORDINATION AGREEMENT FLOW-;'- _

, RECOMMENDATIONS NP$ BLACK CANYON RESERVED RIGHT, CUREGANTIt f

 EIS. The. Board of County. Commissioners recogmzes and apprecrates the federal
'government with thie support-of the Colorado Water Conservation: Board ‘has -

.- operated the: Aspmall Unitto provide promlsed protectron to our communrty agamst = .
_calls’ frorn semor downstream rlghts We! encourage the contrnuatron of such,'z_..,.- ST

o operatlon

On June 29 1999 the Board offered to Mark Wondzell of the then Black Canyon ofj" S

- 'the Gunnlson Monument the followmg mltlal comments based on. County polrcies

B Park Servrcesproposal forquantlfyrng the federal reserved wat"er nghtforGunnlson, R
- " River flow-conditions in the Black Canyon of the Gunnison National Monument: For, -~ . . .
- . each County policy, the Board. articylated. the: following issues:that the'Board. ~ -0 - -
. - respectfully requested- by addressed (Source Correspondence frorn the Board to R

- Mark Wondzell‘dated June 29 1999 copy attached)

Monument and the Gunmson Gorge. e

Further any upstream sale or use of Asplnall Pro;ect yleld must be for benef cral uses'= .

: vs...?'RecreatronaI Area, the \purposes 'o, the "B'tack canyon of the..Gunn__ ] Natic

within the natural basin of the Gunnison River. With regard to the: Asprnall Unit's rights the . . - '.
Colorado River Water Conservation Distiicthas stated that it: always has maintained'that .~ . -

~ the water: rights | were adjudrcated by the River District’ for beneficial uses ‘within the natural
_ basin of the Gunnison River, that the' assignmeiit of those’ ‘water. nghts by the | Rrver District . B
to the United States obligates: the United States to’ promote such in-basin uses and that -

| contracting for deliveries of water outside the basin would be contrary to both the water
right decrees -and the water rights assrgnment We agree o .

' Admmlstratron of the Aspmall Unit rights and the Black Canyon reserved nghts as “co—' :
equal” wall have lmpllcatlons for other water rights both upstream and downstream fromthe
he intent of the Park Service in proposmg |ts pnonty to-be “co-equal”

with the AsprnallUnrt? ‘

How wrll this “co-equal” status effect the abrllty |f any, of the Unlted States to market water
appropriated under the Aspinall Unit water rights for transmountain diversion out of the

Gunnison River basin?
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What conslderatlon is belng glven to the releases requrred on account of the Dallas Creek e

- and Dolores Prorects |mpacts on the endangered ﬁsh

It is the polrcy of Gunmson County to encourage the. |dent|f' catron of opportumtres“ -

. for a'stable ‘and: diverse economic future for Gunmson (:ounty, and to'support the .
: -protectlon and development of Water resources for-in-basin purposes which will -~ ...
“realize those opportumtles, and in a manner that |s socrally, envrronmentally and 5 S

' econormcally sound

 What wrll be the relatronshrp between the Black Canyon reserved nght and the 60 000 acre- RETE

foot subordrnatlon?

‘ What wrll be the relatronshlp betWeen the Black Canyon reserved rrght and the condltional ey
j rlghts of the Upper Gunmson Rrver Water Conservancy Drstnct‘> S SRS

S What wrll be the relatlonshrp between the Black Canyon reserved rrght and.upstream water?" ) _‘ LI
o nghts senror to ‘November 13, 195772 For rnstance what rf there were a request to change Sl
. use of a semor upstream agncultural right‘? i T e el e T

How wnll the Bureau of Reclamatron tlme and control releases to meet ﬂood control

obllgations and to mrtlgate other concerns?

| Itis the polrcy of Gunmson County to encourage the exerclse of Federalfreservedyf- EISRTRE

water rights in- the Black Canyon of the'Gunnison National Monument in a‘manner:

that'would not. adversely impact the: present and future uses of water in.the basin - -

including the recreatlonal use of Blue Mesa Reservoir. Itis the policy- -of Gunmson‘

County to encourage protection for economlcally important uses of: water such as- _'f S v-

retaining. or enhancing the productrvrty of agncultural lands and: provrdmg optlmum- -
'-stream ﬂows and Iake Ievels for fisheries and recreatlon wrthm the: County S5

‘How will the co-equal” nghts be managed and admlmstered? What needs will- be‘:‘
~ considered? By whom? If management will requrre a penodrc revrew process when and-
how wrll it be conducted? . : . : : '

What is' the antrcrpated lmpact of the Mcnument water nght on the exrstlng water-based'
recreatron rnterests involving Blue Mesa Reservorr’? ’ o

How wrll the proposed hydrograph be managed to preserve and enhance habrtat for wrldllfe
and, in parhcular endangered fish specres? ‘

How will the proposed hydrograph benefit the Gold Medal Frshery in the Gunnrson Gorge
and mitigate the now severe whirling drsease there..
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‘ lt isthe pollcy of Gunmson County to encourage and assrst citizens to mcrease therr
, knowledge of and partrcrpatron ih water resource deClSIOll maklng :

What WIII be the process for the. publlc to be presented wrth crlthue and comment on the :
,proposal as |t evolves? What ;f any, NEPA consrderatrons are applrcable? e

LOCAL INSTREAM FLOW PRIORITIES

" ;j‘lt is: the polrcy of the Board of County Comrnrssroners that land use and other actlvrtres_
“carried out in' the County should not adversely affect the avarlabrllty or suitablllty of water' .
~for present or future uses’ in. the County and cee _ ; L

o i f o Mo encourage protectlon for economlcally rmportant uses of water S

;-,such as Tetaining or enhancing the- productrvrty of agncultural Iands,y_a‘ RO

7_ ‘meetmg munrclpal and domestlc needs ~,aw‘_l |_pro d _t mum -

? unm (Emphasis added) e

o ".jf; to encourage the use of proven tradltlonal, and n_on-tradltronal’ . - - S

L [*‘,gand innovative solutions; both structiral 2nd non -stru fu'{'l
S retarn and enhance water resources rn the basrn et

(Source Gunmson CountyPosltlon Statement 1990)

On February 29 2000 the BOard wrote a Ietter to the Upper Gunnrson Rlver Water

o Conservancy District and local munrcrpalrtres copred to the-Colorado Water Conservation: -
- Board, requestrng ‘consideration. of possible:instream.flow. desrgnatrons not now existing- - -

on-key sfream segments in Gunnison County’ rncludlng. for example;, the Gunnison River -
B .,north of the Clty of Gunnison and along Tomlchr Creek near the Crty of Gunmson -

.(Source Correspondence dated February 29 2000 copy attached )
‘3. WATER QUALITY ISSUES | |

»The foundatlon of the Board’s polrcres and decrsrons regardrng water qualrty is that:

o “T he essence of Gunnison County’s ab|I|ty to survive and prosper hlstorlcally

“has been, and will continue to be, its-ability to have consistent, plentiful and
clean water. Like many western communities, the county has experienced

a series of economic cycles. Each time the cycle bottoms, the community

assesses itself and its future. What has consistently emerged from these

~ exercises has been the clear recognition that the area’s natural environment

is its most important asset.
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~ The future of the County is drrectly dependent upon the commumty s abrlrty
- to preserve and carefully build.upon its natural resource assets. Its unique -
and fragile setting’ provrdes an environment that attracts- recreationists and-

tourists, -supports -an. excellent college and an hrstoncal and valuable

- agrrcultural mdustry

| ‘lf the natural envrronment is the heart of the economlc and socral well-berng"
_ .of Gunnrson County both now and |n |ts future water is its lrfeblood

| (Source Posrtron Statement September 1990 )
Iti is the pollcy of the Board | |
§ to encourage water qualrty classmcatron of streams lakes and reservorrs L o
: ,by the ‘state which will have the effect of recognrzrng and- protecting high . - .~
o qualrty waters in the county whrle not rmposrng an unreasonable economrc.'
.burden On existmg and future water users.” - . LT

k",l_v(Source Posrtron Statement, September 1 990)

; f.The Board has actively fostered coordmatron among Iocal govemment enttties and crtrzensi.vf?t} o o
in partrcrpatron in: rulemaking and heanngs before the Water Quality Control Commissron FRIEICE

RIGHT TO FLOAT
The Board recognlzes that floatlng access rssues

" rnvolve provrsrons of the State Constrtutron
implicate a-number of Colorada statutes
" involve matters of stateWrde concern - .
“involve a substantial number or. crtlzens AT :
- srgmf cantly effect constitutional, statutory and property nghts
are pressing because the rafting industry is becommg more |mportant to the

recreational economy of Colorado -

— are-fikely-to-reoccur:
(Source: Correspondence frorn' Board of .County Commissfoners to Greg E. Walcher
dated January 4, 2000, copy attached.) o

The Board’s policy has been:

“To encourage the development of water-based recreatlon programs which
will return financial benefits to landowners who make their lands available for

such activities.
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'To support voluntary rmprovements in publrc access to streams on private
~ lands through a variety of methods such as, at their. discretion, landowners’ .
: provrdrng free or compensated access on: therr ownlands, grantrng short
term leases, grantmg easements or entenng |nto 0utnght sales agreements L
wrth publrc entrtres S , 3 : S

o V,To encourage the development of systems to manage ‘ﬁshrng and raftrngv“.f. RS
access to streams and address’ ‘such- issues as- trespassrng, collection of . - .
( ‘fees littér, damage to property mcludrng Irvestock and marntenance and.'
e rmprovements of access facrlrtles AR S et '

o ) To encourage the development of recreatron facrlrtres in. the county rncludrng.f. e
R campgroungs, picnic areas; trarls stream access etc whrch allowa vanety_ X
. :*of recreatronal expenenoes : NEEE R SCRRRR T SR

?-To actrvely cooperate wrth other entrtres i’ regronal and natlonal marketlngf_ s |
- of recreatIOn opportunrtres in the county T e e Ty e

: f"-'f.To support rmprovement arrd protectlon of water«-based recreation and-?::ﬁ
.'_‘f._,accesson publrclands e DI L I

g --“-'-{‘?,‘.‘"'-(Sourcev Gunnrson County Posrtro"" Statement Septemb

"ln November 1999 the Board met wrth and requested Senator Chlouber and}.;

'Representative C. Mrller to consider- craftrng legislation to address the:issues and. they " ,
-agreed-to.do so. . The Board also offered to host a statewide forum-to assist in thateffort. .~ =
The Board was then informed of the ongoing efforts of the State Department of Natural . . -~ -

. Resources; through-the “River: Surface Reereation Forum,” to address the-issues; the
Forum asked the Senator and Representatrves 10.hold. off draftrng or |ntroducrng any’ bills

" while:the Forum ‘continued. its efforts. The Board: agreed iri. the hope:that this course of
action would: lead to an acceptable Iegrslatlve rnrtratrve (Source Correspondence from

: Board to:Hon. Ken Chlouberand Hon: Carl Miller; dated January 4, 2000. ‘Copy attached:). . :

The Board has hosted two. public meetrngs lncludrng a June 2000 meetrng among the :
Board Forum and publrc in Gunnison County: .

. To contrnue to provrde all rnterested parties an opportunity to meet each other and. -
to-discuss with each other ways to avord and to resolve local conﬂrcts regardrng

floating access

. To provide a briefing on the current statewide efforts to avoid disputes.
. To begin to identify Iocal problem issues and areas
. To begin to identify local solutions

6
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'« To begm to ldentlfy Iocal volunteer helpers and facnlltators |
' _(Source Publlc notlce dated May 26 2000 copy attached )

e The Board |s a partrcrpant in the River Surface Recreatron Forum and remams ready to =
- ;become mvolved m efforts to eXplore possrble Iegrslatlve solutlons o B
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future for Gunnison County, and to support the protection and
development of water resources for in-basin purposes which will
realize those opportunities, and in a manner that is soclally,
environmentally and economically sound.

It is further the pollcy of Gunnlson County.

*  To encourage the development of water—based
recreation programs which will return financial
benefits to landowners who make their lands ‘available

for such activities.

* To‘support voluntary improvements in public access
to streams on private 1lands through a variety of
methods - such as, at their discretion, landowners'
providing free or compensated access on their own
lands, grantlng short term leases, granting easements,
or entering into outrlght*sales agreements w1th publlc

entities.

* To encourage the development of systems to manage
flshlng and rafting access to streams and address such
issues as trespassing,” collection of fees, 1litter,
damage to property including llvestock, and maintenance
and improvements of access fa0111t1es.

* To encourage the development of recreation
facilities in the county including campgrounds, picnic
“areas, trails, stream access, etc. which allow a

varlety of recreational experiences.

* To actively cooperate with other entities in
regional and national marketing of recreation
.oppOttunities in the county.

* ‘To support 1mprovement and protectlon of water-
based recreatlon and access on public lands.

PROTECTION OF WATER RESOURCES:

It is the pollcy of Gunnison County that land use and other
activities carried out within the County should not adversely
affect the avallablllty or suitability of water for present or
future uses in the county. :

It is further the policy of Gunnison County;

* To encourage protection for economically important

" uses of water such as retaining -or enhancing the
productivity of agricultural lands, meeting municipal
and domestic - needs, and providing optimum instream
flows and lake 1levels for fisheries and recreation
within the county.
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* To insure that water resource development will not
cause a significantly adverse net effect to any segment
of the local economy or on opportunltles to expand such
segments of the economy in the future.

* To insure that any water rescurce"development will
not create an undue f1nanc1a1 burden on reszdents of
the county. ‘ _

* To encourage deveiopment' whicnt.will optimize
existing water supply systems and wastewater
facilities. . - . .

* To require that water“supﬁiy'_systems‘ and

wastewater treatment - facilities. be de51gned
constructed, and maintained so as to permit efflclent
and economic prov151on of public serv1ces. :

* To insure that Federal and_ state permit
requirements for water resource management and
development projects are finalized prior 'to, or in
tandem with, local permits being issued.

PUBLIC INVOLVEMENT:

It is the policy of Gunnison County to encourage and assist
citizens to increase their knowledge of and part:n.c:.pat:.on in

- water resource issues.

It is further the policy of Gunnison County:

* To encourage coordination among local citizens.
organizations which have an interest in water resource

issues.

* To support public education concerning the state-
wide economic and environmental value of preserv1ng the
water resources of the county for use w1th1n the

Gunriison basin.

* To support public education concerning increased
water use efficiency.

* To establish a repository for information concerning
water resource development and protection 1ssues and to act
as a clearinghouse for such information. ° .

. LOCAL GOVERNMENT ‘TSSUES:

To support coordination and definition of roles and
responsibilities among local government entities including local



-

municipalities and -the Upper Gunnison River water Conservancy . -
District concerning water resource issues.

REGIONAL GOVERNMENT ISSUES:

It is the poliéy of Gunnison County to work cooperativély
with governmental entities on a regional basis on common issues
related to water. ' : . '

It is further the policy of Gunnison County:

* To support cooperation among headwaters counties
and other entities which share mutual interests
concerning the future development of water resources in
Colorado. s o ‘ » -

* To work cooperativ‘él'y wii:li‘ West Slope water
districts on state and local water issues of mutual
concern and benefit. o L -

* To support cooperation améng public entities
throughout the Gunnison basin to ensure that. the
basin's water resources are used in an economically and

environmentally sound manner.

STATE GOVERNMENT ISSUES:

It is the policy of Gunnison County to participate in all
forums affecting the provision of water to meet out-of-basin
needs or which would interfere with the ability of the county's
‘citizens to determine the manner and extent to which the county's
water resources should be used to meet its own present and future

goals. .
It is further the policy of Gunnison County:

* To oppose new legislation and amendments to’
existing Colorado law which would in any way weaken the
county's apiiity <to <reguiate water resource

development.

* To oppose any ,"basin-of-origin" or "compen'satofy
storage" legislation which would in any way weaken'
county regulatory powers. '

* To oppose any state water policies or planning
which would place an undue burden on the Gunnison
basin to pzfovide water to meet out-of-basin needs. ‘

* To encourage state rule making or legislation
which will place the entire burden for mitigating water
quality impacts  resulting from the diversion or



1mpoundment of . water resources upon the developer o,.
such resources.

* To encourage water gquality classification of
streams, lakes, and reservoirs by the state which will
have the effect of recognizing and protectlng' high
quality waters in the county while not imposing an
unreasoriable economic burden on _existing and future

water users. »

FEDERAL: GOVERNHENT ISSUES

It is the policy of Gu.nnlson County to mon:.tor ‘and, when
appropriate, participate in all federal: lng.slatJ.on R regulatlons R
policies or plans which could affect the Gunnison basin's ability
to provide water necessary to meet Gunm.son COunty's present and’

future needs. S ' ‘ :
It is further the pol:.cy of Gunnlson County.

* To encourage the United States to fulf:Lll 1ts‘

previous commitments to provide stream access and other

measures = to mitigate for the construction of the -
Aspinall Unit of the Colorado River Storage Project.

* To support water ianguage. in proposed wilderness
or wild and scenic river legislation which will provide
environmental protection for the wilderness or wild and
scenic river to be designated, which will require that
the water right be administered and. enforced in
Colorado Water Court, and which will not impair present
and future uses of water in the basin.

* To oppose legislatlon which would create a Federal
water r:.ght but not require such rlght to be
adj udlcated in Colorado ‘Water Court. : _

* To encourage the exercise of Federal reserved
water rights in the Black Canyon of the Gunnison
National Monument in a manner that would not adversely
impact the present and future uses of water 1n the
basin including the recreational use of Blue Mesa

Reservoir.

* To encourage water and hydroelectrlc power
operations of the Aspinall unit of the CRSP which would
not adversely impact the present and future uses of
water in the basin, the recreational use of the
Curecanti National Recreation Area, the purposes of the
Black Canyon of the Gunnison National Monument, and the

Gurnison Gorge.



-

* To oppose water sales from Blue Mesa Reservoir
which would adversely impact the present and future
uses of water in the county, including the recreational
use of the Curecanti National Recreational Area, the

purposes of the Black Canyon of the Gunnison National
Monument and the Gunnison Gorge. . _ ,

* 'I‘o support the. recovery of endangered fx.sh spec1es
in the Upper Colorado River Basin in a manner that does
not place an unreasonable burden upon "the present and
future water users 1n the basin..

COUNTY PAR‘I‘IGIPATION IN OTHER' WATER HANAGEHENT
AND DEVEI.OPHENT AC].'IVITIES P .

It 1s the polx.cy of Gunnison County to encourage and :

pertlclpate in the development of an in-basin water -resource - -

protection and development planm.ng -process. that will insure that -
"the economic,. soc1a1 and env1romnental goals of. the County- are-

" furthered.

Adopted thJ.s 25th day of Septemher 1990

Chairman Connn1551oner
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BoARD OF COUNTY COMMISSIONERS
PHONE: (970) 641-0248 )

Fax: (970) 641-3061 _ A ’ |
o ~ | oy @’BOCZ/

" June 29, 1999 | | u)/ f % ,CGS

Mark Wondzell

Black Canyon of the Gunmson Monument
2465 South Townsend Avenue '
Montrose, CO 81401

RE: Proposed Settlement/Federal 'R'es‘erved Water Right Quantification

_ Dear Mr. Wondzell:

- The essence of Gunnison County'’s ability to survive and prosper historically has been
and will continue to be, its ability to have consistent, plentiful and clean water. Like
many western communities, the County has experienced a series. of economic cycles.
In each cycle the community has assessed itself and its future. What has consistently
‘'emerged has been the clear recognition that the area’s natural environment is its most
important asset. The future of the County is directly dependent upon the community’s
ability to preserve and carefully build upon its natural resource assets. Its unique and
fragile setting provides an environment that attracts recreationists and tourists, supports
an excellent college and an historical and valuable agricultural industry. If the natural
environment is the heart of the economic and social well-being of Gunnison County,
both now and in its future, water is its lifeblood. It is upon these realities, and upon
adopted poilicies of the County, that Gunnison County offers its initial comments on the
National Park Service's proposal for quantifying the federal reserved water right for
Gunnison River flow conditions in the Black Canyon of the Gunnison National
Monument. For each County policy, we have articulated issues that we respectfully

request you to address.

It is the policy of Gunnison County to oppose water policies or planning which
would place an undue burden on the Gunnison basin by providing water to meet
out-of-basin demands. It also is the policy of Gunnison County to oppose water
sales from Blue Mesa Reservoir which would adversely impact the present and
future uses of water in the county, including the recreational use of the Curecanti
National Recreational Area, the purposes of the Black Canyon of the Gunnison
National Monument, and the Gunnison Gorge.
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Further, any upstream sale or use of Aspinall Project yield must be for beneficial uses
within the natural basin of the Gunnison River. With regard to the Aspinall Unit's rights,
the Colorado River Water Conservation District has stated that it “always has
maintained that the water rights were adjudicated by the River District for beneficial
uses within the natural basin of the Gunnison River, that the assignment of those water
rights by the River District to the United States obligates the United States to promote
such in-basin uses and that contracting for deliveries of water outside the basin would
-be contrary to both the water right decrees and the water rights assignment.” We

agree.

Administration of the Aspinall Unit rights and the Black Canyon reserved rights as “co-
equal” will have implications for other water rights both upstream and downstream from
the Monument. What is the intent of the Park Service in proposing its priority to be “co-
equal” with the Aspinall Unit? ‘ '

How will this “co-equal” status effect the ability, if any, of the United States to market
water appropriated under the Aspinall Unit water rights for transmountain diversion out
of the Gunnison River basin? : . _

. What consideration is being given to the releases required on account of the Dallas -
Creek and Dolores Projects impacts on the endangered fish.

Itis the policy of Gunnison County to encourage the identification of

. opportunities for a stable and diverse economic future for Gunnison County, and
to support the protection and development of water resources for in-basin

purposes which will realize those opportunities, and in a manner that is socially,

environmentally and economically sound. . :

What will be the relationship between the Black Canyon reserved right and the 60,000
acre foot subordination? - :

What will be the relationship between the Black Canyon reserved right and the
conditional rights of the Upper Gunnison River Water Conservancy District?

What will be the relationship between the Black Canyon reserved right and upstream
water rights senior to November 13, 1957? For instance, what if there were a request
to change use of a senior upstream agricultural right?

- How will the Bureau of Reclamation time and control releases to meet flood control
obligations and to mitigate other concerns? .

It is the policy of Gunnison County to encourage the exercise of Federal reserved
water rights in the Black Canyon of the Gunnison National Monument in a manner
that would not adversely impact the present and future uses of water in the basin

including the recreational use of Blue Mesa Reservoir. Itis the policy of

COURTHOUSE SQUARE * 200 East VIRGINIA * GUNNISON, COLORADO 81230
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Gunnison County to encourage protection for economically important uses of
water such as retaining or enhancing the productivity of agricultural lands ang
providing optimum stream flows and lake levels for fisheries and recreation

within the County.

How will the “co-equal” rights be managed and administered? What needs will be

- considered? By whom? If management will require a periodic review process, when
- and how will it be conducted? :

What is the anticipated impact of the Monument water right on the existing water-based
recreation interests involving Blue Mesa Reservoir?

How will the proposed hydrogréph be managed to preserve and enhance habitat for
wildlife and, in particular, endangered fish species?

How will the proposed hydrograph benefit the Gold Medal Fishery in the Gunnison
Gorge and mitigate the now severe whitling disease there. ,

Itis the policy of Gunnison County to encourage and assist citizens to increase

. their knowledge- of and participation in water resource decision making.

What will be the process for the public to be presented with, critique and'comment on
the proposal as it evolves? What, if any, NEPA considerations are applicable?

Thank you for the opportunity to comment on this phase of the settlement proposal.
We look forward to.your responses and commit to remain a participant throughout the

process.

Sincerely,

Board of Cbunty Commissioners, Gunnison County

Ji@ﬁ
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Gunnison
' Couniy John Devére'cou;m MANAGER

CoLORADO PHONE 970.641.0248 rax 970.641-3061

February 29, 2000

Board of Directors '
Upper Gunnison River Water Conservancy District
275'S. Spruce Street

Gunnison, CO 81230

Dear Friends:

-Over 25 years ago Colorado law -provided for the state (Colorado Water
Conservation Board) to establish and hold water rights for minimum in-stream
flows to “preserve the environment to a reasonable degree”. Only the state can
appropriate and hold these in-stream flow rights, on behalf .of the people of
Colorado. In the early ‘80's the County facilitated the local public process
whereby the CWCB established such rights/flows for many segments of the
creeks and streams in Gunnison County, and others have since been attained
here. Over time, the state has obtained in-stream flow rights covering over 8,000
miles of rivers and tributaries throughout Colorado. Still, some important stream
segments in our county have not been addressed. :

We understand that no state in-stream flow rights have been established in some
key stream segments in Gunnison County — including, for example, the Gunnison
River north of the City of Gunnison and along Tomichi Creek near the City.
Others may be identified. It only seems sensible to work with the Colorado
Water Conservation Board program to establish minimum in-stream flow rights
where available and appropriate. These rights, when established, are junior in
priority to existing rights to divert (for agriculture, municipal, domestic, industrial
purposes, etc.) which are already duly appropriated and thus senior in_time.
They do help to assure that at least some water would flow in a stream, if over
time further water claims/diversions occur. They could potentially put more lawful
rights in place in our watershed, which would further reduce unappropriated
water available, if any, should any trans-mountain project be proposed in the
future. Further, to sustain the aquatic resources — the fishery — as well as scenic
and recreational tourism, this matter is of importance.

200 East Virginia Avenue « Gunnison, CO 81230



Board of Directors
UGRWCD
February 29, 2000
Page Two.

The County is willing to dedicate our support to the Upper Gunnison River District
in this matter, which is very important to our future.

Please let us know your genéral views on proceeding in this matter. If you share
this concern, we suggest our staffs meet to discuss collaboration and how we
could proceed together in cooperation wnth the CWCB and other appropriate

entities.

Sincerely,

Y

John DeVore

" County Manager,
on behalf of and at the direction of the Board of County Commlssioners

enclosure
cc: Dan Merriman
Mayor-and Councilpersons,
. City of Gunnison,
Town of Crested Butte,
- Town of Mt. Crested Bultte.

200 East Virginia Avenue « Gunnison, CO 81230



Colorado's Instream Flow
Program was created in 1973 with the
passage of Senate Bill 97. It recognized
that water could be "beneficially used"
within the stream bed and banks for
the purpose of preserving the natural
environment to a reasonable degree.
Prior to this time, the law did not
recognize instream use as a "beneficial
use", : :

The Colorado Water Conservation
Board (CWCB) is vested with the
authority to appropriate waters of
natural streams and lakes in amounts
that are determined to be necessary to

preserve the natural environment to a
reasonable degree.

The CWCB requests recommend-

ations for instream flows or for
minimum lake levels from:

O The Colorado Division
of Wildlife
O The Color?do Division

. . 0
Parks and Qutdoor
Recreation

O Agencies of the U.S.
- Department
of Agriculture
and the
U.S. Department
of Interior

The recommending agency

provides information to the: CWC;
regarding the natural environment on

each stream recommended for an.

instream  flow  appropriation.
Traditionally, the presence of a cold
water fisherﬁr has been used to
characterize the natural environment

and the recommended amounts of

water are based on preserving the
existing fishery.

The CWCB presently holds

instream flow water nghts on over 7900

miles of stream, and minimum lake

level decrees on 485 natural lakes in the
state. . :

The CWCB protects these water

rights by participating in Water Court
proceedings, .

OO

In addition to filing for new water
rights, the CWCB also has the ability to
acquire water, water rights, or interests
in water from private individuals or
ﬁovernme’ntal entities to provide the

OWs necessary to preserve the natural
environment to a reasonable degree.

o T T

=y

_ This approach has been used to
2 Frovide for instream flows in the
- following cases: '

= The City of Boulder has
donated senior water rights
to the CWCB to maintain

instream flows in Boulder
Creek.

== The Nature Conservancy
has donated senior water
rights to the CWCB to
Erotect instream flows in

oulder Creek and the

Gunnison River through the
Black Canyon Nationa
Monument.

= The U.S. Bureau of.
Reclamation, in cooperation: .
with the CWCB and the US."
Fish and Wildlife Service
has agreed to release water
from Ruedi Reservoir to
Erovide flows for

ndangered Figh in the

Colorado River near Grand
Junction.

= Several other water rights
transactions are being
investigated to provide
Erdtectlon for Endangered
ish in the Yampa River
Basin.
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BoARD OF COUNTY COMMISSIONERS
PHONE: (970) 641-0248
Fax: (970) 641-3061

'January 4, 2000

Greg E. Walcher

Executive Director ‘
Department of Natural Resources

1313 Sherman Street, Room 718 .
" Denver, CO 80203 ~ o

RE: Floating Access Issues; Possible Legislation; DNR River Recreation Forum

De’ér Mr. Walcher:

The Board of County Commissioners of Gunnison County thanks you for your time,
personal attention and conduct of the River Surface Recreation Forum regarding the
floating access issues. We had initiated a process to have representatives of the

_affected stakeholders gather in an attempt to formulate compromise legislation which
would resolve the current conflict in the laws. Senator Chlouber and Representative
Miller had agreed to carry the legislation if the process was successful.

As you know, existing statutory law and case law present significant ambiguities and
conflicts. The access issues:

. involve provisions of the State Constitution

implicate a number of Colorado Statutes

. involve matters of statewide concern

. involve a substantial number of citizens

. significantly effect constitutional, statutory and property rights

. are pressing because the rafting industry is becoming more important to

the recreational economy of Colorado

. are likely to reoccur.

COURTHOUSE SQUARE * 200 EASTV[RGINIAV' GunnNisoN, COLORADO 81230
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Overall, the issues are urgeﬁt and require a deﬁnitivé response. On any given day, the
County Sheriff may be called to a scene and asked to make significant decisions about
who to cite without firm, consistent statutory guidance; this is very problematic.

May we ask that the Forum be informed of the urgency of a legislative resolution to.
these issues because of law enforcement problems that already exist in ours and other

counties.

If appropriate, may we ask that the process and progress of the Forum be shared with
the Board from time to timé?

Thank you.

Truly yours,.

Board of County Commissioners, Gunnison County, Colorado
H & .\

red Field, Chairperson

cc. Ken Chlouber
Carl Miller
Ken Salazar
CCli
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'GUNNISON' COUNTY, COLORADC

A

BOARD OF CounTY COMMISSIONERS
PHONE: (970) 641-0248
Fax: (970) 641-3061

January 4, 2000

Honorable Ken Chlouber
Assistant Maiority Leader
Senate of the State of Colorado
220 West Eighth

Leadville, CO 80461

Honorable Carl Milier
State Representative
111 West 3rd Street
Leadville, CO 80461

RE: . Floating Access Issues; Possible Legislation; DNR Rivef Recreation Forum

Gentlemen:

We thank you for your time and personal attention to the floating access issues and for
your willingness to explore possible legislative solutions. . S

We understand that the.State Department of Natural Resources under Greg Walcher - - .
currently is conducting a River Surface Recreation Forum with a wide spectrumof - ... - ~
interested parties:regarding floating access issues.: We also understand thatheand ;. - .

the Forum have asked you to hold: off drafting or introducing:any bill while the:Forum
continues its efforts. This will permit the Forum and its participants to focus their
efforts. We agree that this course of action should be pursued and hope that it will lead

to an acceptable legislative initiative.

The floating access issues present significant and current concern. The Board of
County Commissioners of Gunnison County will monitor the issue and remains ready to
become formally invoived. :

Thank you again.

Truly yours,

Board of County Sommissiopers, Gunnison County, Colorado E

Fred Field, Chairpérson M\rlene Zanzl&l Jirp Starr

cc:  Greg Walcher :
COURTHOUSE SQUARE * 200 EasT VIRGINIA * GUNNISON, COLORADO 8{230
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Thank you

' To begln to ldentlfy potentlal Iocal solutlons

" 'DAVIDBAUMGARTEN '+ COUNTY ATTORNEY .

: May 26,2000 a

- - The Board of County Commlssloners of Gunmson County wrll host a follow-up pubhc B -
- meetmg regardmg private Iands/nver floating’ access.on Wednesday, June7, at 5 00 SR
. p.m.inthe Commlssmners Room at the Gunnlson COUnty Courthouse R

Members of the Colorado Department of Natural Resources “Rrver Surface Recreatlonl - . “
.v.Forurn will be partrcrpants L e : L T e

’ '. " ;‘-The mam purposes oftl:le meetrng wrll be

' 'To contmue to provrde all mterested partres an opportumty to meet each other

R ‘and to-discuss with: -edch other ways to avord and to resolve, local conﬂlots
“regarding ﬂoatlng access P R TR,

o To prowde a bnef‘ng on the current stateWIde efforts to avoid dlsputes

To. begm to ldentlfy local prdblem lssues and areas

| To begm to rdentlfy Iocal volunteer helpers and facllrtatOrs

' .You are cordlally mvrted to attend and to partlclpate

Davrd Baumgarten C
Gunnlson County Attorney
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