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Not a promise to protect from downstream calls

What really is the Blue Mesa subordmatmh"

by Laura Anderson
“This isn’t a greased skid. There are
going fo be obstacles all along the way.”
—Upper Gunnison attorney John
McClow

When the Blue Mesa Reservoir
was built in the early 1960s, exactly
what kind of protection for Upper
Gunnison Basin water development
did the United States offer? Many have
talked about a 60,000-acre-foot subor-
dination. Is there such a thing? And if
so, what does it mean? These questions
have been debated in recent months as
the Upper Basin attempts to maintain
its historic water use in the face of pos-
sible curtailment from downstream

rights would be met before the As-
pinall Unit’s right.

McClow emphas;zed that the sub-
ordination does not give anyone the
right to store water in the Aspinall
Unit, nor does it protect the Upper
Basin from curtailment by water users
downstream who have senior rights.
He emphasized that the subordination
would be of no help to someone in the
Upper Gunnison Basin with a 1970
water right if the Gunnison Tunnel, a
downstream water user with a 1905
right, placed a call.

‘Why 60,000 acre-feet?

Apparently the 60,000 figure first
surfaced in economic justification for

the Aspinall Unit published by the De- -
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9. In McClow’s opinion, a 60,000-acre-
foot subordination exists. But it cannot
be used to protect the Upper Basin
from senior downstream water users.

According to McClow, this is how
subordination works:

The U.,S. government has a 1957 '

water right to fill the three reservoirs in
the Aspinall Unit: Blue Mesa,. Crystal
and Morrow Point. Usually under Col-
orado water law, this would mean that
anyone with a water right after 1957

would not be assured of their water

unless the reservoirs could also be
filled. That might result in junior rights
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partment of the Interior before the
three reservoirs were built. The gov-
ernment decided that tie Aspinall
Unit would make economic sense even
if there was an additional 60,000 acre-
feet of upstream depletion that took
priority over the project. An acre- -foot
is the amount of water needed to cover
an acre of land ane foot deep.

Upper Gunnison attorney Dick
Bratton, whio was also the auorpey for
the district when Blue Mesa was built,
cleared up a misunderstanding in the

basin when he emphasized that there -

was never a signed confract between
the United States and the Gunnison
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