
Upper Gunnison River Water Conservancy District 
REGULARLY SCHEDULED MEETING 

1:00 p.m. 

1:10 p.m. 

1:15 p.m. 

1:20 p.m. 

1:25 p.m. 

1:30 p.m. 

2:30 p.m. 

2:40 p.m. 

3:00 p.m. 

3:05 p.m. 

3:30 p.m. 

3:40 p.m. 

3:45 p.m. 

4:00 p.m. 

Monday, January 10, 1994 
1:00 p.m. 

Multi-Purpose Building - County Fairgrounds 
Gunnison, Colorado 

A G E N 0 A 

1. Call to Order. 

2. Approval of December 6, 1993 Scheduled Board 
Meeting Minutes. 

3. Consideration of Operational Expenses Paid. 

4. Consideration of Other Expenses Payable. 

5. Monthly Budget Report. 

6. Legal Matters: 

7. 

8. 

9. 

10. 

11. 

a. Union Park Project Water Availability 
Appeal. 

b. Procedures for Executive Sessions. 
c. Procedure for Filling Vacancies on the Board 

of Directors. 
d. Other Legal Matters. 

Colorado Water Congress Update. 
~(':,G-. 

Taylor Park Water Managej.e~~~~g~ee~ent. ~~~ 
~,__,..... ~>CWc.Jl-~"'~ 

1994 Holiday Schedule. / o/~ «~p~ 
/ ~:~ {..,~~-j~u-

Miscellaneous Matters _,m,·o'f ':.J.,, -T ~~ U--._. ~...((j~ 
,/(-~r'-1·~ ~ .. 

Unscheduled Citizens. F~<-cc...'\.\ 

12. Future Meetings. 
6~_J,.,_D~~ 

13. Employment Agreement with District Manager. 

14. Adjournment. 

275 S. Spruce Street • Gunnison, Colorado, 81230 • (303} 641-6065 



DRAFT 

UPPER GUNNISON RIVER WATER CONSERVANCY DISTRICT 

SCHEDULED BOARD :MEETING MINUTES 

January 10, 1994 

The Board of Directors of the Upper Gunnison River Water Conservancy District 
conducted a Scheduled Meeting on January 10, 1994 at 1:00 p.m. in the Multi-Purpose 
Building at the Rodeo Grounds, Gunnison, Colorado. 

Board members present were: Robert Arnold, Ralph E. Clark, lll, Susan Lohr, 
Ramon Reed, Peter Smith, Lee Spann, Dennis Steckel, Doyle Templeton, WilliamS. 
Trampe, and Purvis Vickers. Board member not present was Mark Schumacher. 

Others present were: 
L. Richard Bratton, Board Attorney 
John McClow, Board Attorney 
Tyler Martineau, Manager 
Patrice Thomas, Office Secretary 
Rita McDermott, Treasurer 
Marija Vader, Gunnison Country Times Reporter 
Laura Anderson, Crested Butte Chronicle/Pilot Reporter 
Robert E. Miller, Citizen 
Diane Lothamer, City of Gunnison 
Brad W. Phelps, Citizen 
Palmer Vader, Gunnison County Stockgrowers 
Marlene Zanetell, Gunnison County 
David McLain 
Gary Sprung, HCCA 
Bruce Driver, HCCA Attorney 
Judy Buffington, Gunnison County Stockgrowers 
Enid Peppard, KKYY 
Lucy High, Citizen 
Peggy Lou Reese, Gunnison County Stockgrowers 
Dean Blackwell, Gunnison County Stockgrowers 
Phyllis Guerrieri, League of Women Voters 
Ken Spann, Gunnison County Stockgrowers 
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1. CALL TO ORDER 

Presiden.t Trampe called the meeting to order at approximately 1:10 p.m. 

2. APPROVAL OF DECEMBER 6, 1993 MINUTES 

President Tmmpe stated that the first item on the agenda was approval of December 
6, 1993 minutes which had been circulated to the Board by mail. 

Bob Arnold moved that the December 6, 1993, minutes be approved as circulated 
to the board. Butch Clark seconded the motion. The motion carried. 

3. CONSIDERATION OF OPERATIONAL EXPENSES PAID 

Bob Arnold moved to approve Operational Expenses Paid, as prepared by the 
treasurer, for December 1993. Susan Lohr seconded the motion. The motion carried. 

4. CONSIDERATION OF OTHER EXPENSES PAYABLE 

Butch Clark asked if the board should discuss the draft resolution prepared by Tyler 
Martineau to authorize the transfer of funds between line items to defray legal expenses in 
excess of the 1993 budgeted amount. 

President Trampe asked if there were questions about any of the items on the list of 
other expenses payable. 

Lee Spann suggested that Mr. Bratton review the Bratton and McClow invoice 
submitted for December 1993. Dick Bratton distributed a table of contents of the briefs 
prepared for Case No. 92SA68 and reviewed the work spent in preparing the briefs. Mr. 

~ Bratton noted that Bratton & McClow did not bill for all the hours spent in preparation. and 
V>' also included a 15% discount. Mr. Bratton explained that at the time he and Mr. McClow 

submitted an estimate of the legal expenses for 1993 they did not know that they would be ~ tL responsible for preparation of the response on Aspinall water rights or a review of flood 
! lJ\Y~ control protection. Mr. Bratton also reported that the joint attorney analysis of briefs 
r/ 1 required weekly meetings in Denver during the month of December. Mr. McClow explained 

{y that two additional issues surfaced which needed to be addressed and had not been included 
cJ I in other briefs. Mr. McClow said these two issues were critical to the District. 
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Ramon Reed said that the work that he has observed in relation to this item seems to 
justify the amount of the bill. .~ 

Tyler Martineau said that the December 1993 bill from Bratton & McClow puts the 
District $12,000 over the budgeted amount in the legal expenses and engineering related line 
item. Mr. Martineau said that the accountant had advised him that there is no legal reason 
why the district can not transfer funds from other line items to this item and that it can be 
done without increasing the revenue amount for 1993. Mr. Martineau said that he had 
prepared the draft resolution based on the advice of the accountant, but that the board's 
previous informal policy has been to provide public notice prior to changing or amending the 
budget. 

Ramon Reed said that since $12,000 is a significant amount to transfer it would be a 
good idea to provide public notice before this transfer but that the portion of the Bratton & 
McClow bill that can be paid from the 1993 budgeted amount should be paid. 

Butch Clark moved to approve Other Expenses Payable, including that portion of 
the Bratton & McCiow bill which does not exceed the 1993 budgeted amount in the line 
item of legal and engineering related expenxes, except for payment of board of 
directors' fees and mileage to members not present at this meeting and that public 
notice be given prior to board approval of the transfer of funds from other line items to 
pay the Bratton & McCiow bill in excess of the current 1993 budgeted amount in the 
legal and engineering expenses line item. Ramon Reed seconded the motion. The 
motion carried. 

5. MONTHLY BUDGET REPORT 

Rita McDermott, treasurer, reported that a certificate of deposit at 1st National Bank 
of Gunnison will mature on January 18, 1994. She said that unless the board provided other 
direction she would roll it over into another certificate of deposit at 3. 75% interest which is 
an increase from the current 3.5% interest. 

There were no other comments on the Monthly Budget Report prepared by the 
treasurer. 

6. LEGAL MA TIERS 
a. Union Park Project Water Availability Appeal 

Dick Bratton reported that they had not yet received copies of all the briefs that were 
filed. He said that he had received the briefs prepared by Ken Spann on the East River ... 
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rights, David Baumgarten for Gunnison County, Barney White, and Andy Williams. He said 
that he has not received the brief prepared by Bruce Driver or the brief prepared by the . .J 
United States of America. Mr. Bratton said that Arapahoe will probably request an extension 
and that the briefing probably will not be completed until Apri11994 at the earliest. 

Dick Bratton said that as we filed a cross appeal on the 620(t) issue, he anticipates 
we will file a response to Arapahoe's brief on this issue. Mr. Bratton said that he will 
request that the board seek public input prior to preparation of a response to the brief 
prepared by Bruce Driver. 

Susan Lohr requested a copy of the East River brief prepared by Ken Spann and 
Andy Williams. 

Butch Clark asked if Colorado Springs and Thornton will respond to all the briefs. 
Dick Bratton responded that they are limited to conditional water rights issues but that they 
can respond to anything that is responsive to their briefs. 

Dick Bratton said that the Colorado Supreme Court could conceivably rule on any one 
of three primary issues and not get into any of the other issues presented in the multitude of 
briefs. These primary issues as outl~ed by Mr. Bratton are: 

(1) Burden of proof prepared by Andy Williams for the Colorado River 
Water Conservation District, 

(2) Aspinall water rights prepared by Bratton & McClow, and 
(3) Right to use Taylor Park prepared by Barney White. 

Mr. Bratton requested that the board call him with any questions that they might have 
after reading the briefs because the issues raised are critical to this basin. 

Butch Clark suggested that the District maintain a binder of all the briefs at the office 
so that they will be available if the public wants to review the briefs. 

b. Procedures for Executive Sessions 

Dick Bratton distributed his January 10, 1994 memorandum about executive sessions 
and the open meeting law. Mr. Bratton reviewed the memorandum focusing on the purposes 
for which an executive session can be held primarily in the area of litigation. Mr. Bratton 
then reviewed the conclusions presented regarding the invitation of selected members of the 
public to attend board executive sessions. 

Butch Clark asked how you can bring parties/ opponents to litigation together to 
discuss and how do you determine who can attend these discussions. Dick Bratton said that 
if the client's attorney also attends so that discussion is a matter of confidential attorney
client privilege it is safer to interpret as an executive session. 
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Upper Gunnison River Water Conservancy District 

MEMORANDUM 

TO: Board Members, 
Upper Gunnison River Water Conservancy District 

FROM: Tyler Martineau~1 

DATE: June 2, 1994 

SUBJECT: Agenda Item 14, June 13, 1994, Boa~d Meeting -
Miscellaneous Matters. 

Ken Knox has been appointed as the new division engineer 
for water Division 4 by the state engineer, Hal Simpson. 
Division 4 includes all of the Gunnison basin. In his new 
position Ken will be responsible for administration of water 
rights in the basin. As you know Ken has been the acting 
division engineer since Keith Keppler left the position 
earlier this year. 

Ray Werner of Delta has been confirmed as the new #~~ 
Gunnison Basin representative on the Colorado Water ~ 
Conservation Board (CWCB). He took over the Gunnison basin 
seat on the board at its meeting in Fort Morgan on May 25 and 
26. 

Eric Kuhn of Glenwood Springs has been confirmed as the 
new Colorado River Mainstem representative on the CWCB. Jim 
Lochhead, the previous board member, gave up his seat on the 
CWCB recently to become the new executive director of the 
Colorado Department of Natural Resources replacing Ken 

.Salazar. Eric is well known to the Upper Gunnison District 
through his work on the staff of the Colorado River Water 
Conservation District. 

275 S. Spruce Street • Gunnison, Colorado, 81230 • (303) 641-6065 



Western State College 

June 6, 1994 

Mr. William Trampe 
Chairman 

Colorado Water Workshop 

Gunnison, Colorado 81231 

Upper Gunnison River Water Conservancy District 
275 S. Spruce Street 
Gunnison, Colorado 81230 

Dear Bill and Members of the Board: 

{303} 943-7156 

Thank you for the Upper Gunnison District's contribution to the Nineteenth Annual Colorado Water 
Workshop, scheduled for July 20-22. Your financial support and constructive advice help to ensure the 
Workshop's continuing success. Sponsors' contributions keep the conference fee reasonable, fund 
scholarships, and help cover expenses for speakers. The Upper Gunnison District is listed as a sponsor 
on the 4,500 brochures that were mailed in May. 

Environmental restrictions, costly court battles, and changing public values are forcing changes in water 
supply planning for Colorado's growing urban areas. This year's program, "Quenching the Urban 
Giant," examines these new approaches. Could conservation on the farm and in urban districts reduce 
the need for the development of new water supplies? Will environmental requirements deplete current 
supplies as well as restricting choices for future expansion? Panelists will discuss water banks, dry-year 
leasing, and systems integration. Participants will debate the benefits and costs of cooperation across 
district boundaries. We also have a Gunnison Basin field tour that will focus on the impacts of growth 
on mountain valley water resources. 

Speakers will include water providers from the Front Range and West Slope municipalities. From 
California's North Marin Water District, John Nelson will share his experiences in implementing strict 
water conservation measures. Arapaho Forest Supervisor Skip Underwood, Frank Stephens of Greeley 
and other panelists will discuss the impact of bypass flows on urban water supplies. Jerry Swingle and 
Stephen Leonhardt will debate the public trust initiative and its potential effects on urban supplies. 
Sandra Postel of the Worldwatch Institute will bring an international perspective to the Workshop. 

Sponsors receive one complimentary registration for every $600 contributed to the Water Workshop. 
This year the Upper Gunnison District donated $1200 to the Workshop, so you are entitled to 2 
complimentary registrations. Please send registration forms for your free participants so that we can 
reserve places for them. Also, all board members are encouraged to drop in whenever their schedules 
allow. 

I always welcome your suggestions. Please give me a call at (303)943-7156 if you have any comments 
or questions. Thank you for your support of the Colorado Water Workshop. 

Sincerely, 

~ ::d J4!1 
Lucy High 
Program Director 
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Upper Gunnison River Water Conservancy District 

SPECIAL MEETING 

Monday, May 16, 1994 
7:00 p.m. 

Multi-Purpose Building - County Fairgrounds 
Gunnison, Colorado 

A G E N 0 A 

1. Call to Order. 

2. 1994 Taylor Park Reservoir Operations. 

3. Adjournment. 

Persons with special needs due to a disability are requested to 
call the district at 641-6065 at least 24 hours prior to the 

~· meeting. 

275 South Spruce Street • Gunnison, Colorado 81230 
Telephone (303) 641-6065 • Fax (303) 641-6727 



DRAFT 

SPECIAL BOARD MEETING MINUTES 

May 16, 1994 

The Board of Directors of the Upper Gunnison River Water Conservancy District 
conducted a Special Meeting on May 16, 1994 at 7:00p.m. in the Multi-Purpose Building at 
the Rodeo Grounds, Gunnison, Colorado. 

Board members present were: Robert Arnold, Ralph E. Clark, III, Carol Drake, 
Susan Lohr, Ramon Reed, Mark Schumacher, Peter Smith, Lee Spann, Dennis Steckel, 
Doyle Templeton, and WilliamS. Trampe. 

Others present were: 
L. Richard Bratton, Board Attorney 
Tyler Martineau, Manager 
Patrice Thomas, Office Secretary 
Rita McDermott, Treasurer 
Marija Vader, Gunnison Country Times Reporter 
Laura Anderson, Crested Butte Chronicle/Pilot Reporter 
Ken Spann, Gunnison County Stockgrowers 
Diane Lothamer, City of Gunnison 
Paul Vader, POWER and Citizen 
Frank Vader, POWER and Citizen 
Enid Peppard, KKYY 

1. CALL TO ORDER 

President Trampe called the meeting to order at approximately 7:10p.m. 

2. 1994 TAYLOR PARK RESERVOIR OPERATIONS 

President Trampe asked Tyler Martineau to report to the board on updates to activity 
concerning the Taylor Park Reservoir operations since the last board meeting on May 9, 
1994. 
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Tyler Martineau reported that at the end of the Gunnison Planning Model meeting on 
May 11, 1994 in Grand Junction that he had been approached by Bureau of Reclamation staff ~ 
to discuss the draft agrec1nent with Mr. Cockrell. Mr. Martineau said that he was told that 
the Bureau of Reclamation would not sign the agreement because of several concerns: (1) 
The letter from Barney White to Ken Knox asserts that Mr. Cockrell's right is senior to the 
refill right and asserts that Mr. Cockrell will allow storage in Taylor Park Reservoir as out-
of-priority storage, (2) The flow schedule, and (3) Language in the draft agreement. Mr. 
Martineau said that if all four parties do not sign the draft agreement with Mr. Cockrell then 
it is not a valid agreement. 

Mr. Martineau said that absent an agreement with Mr. Cockrell, the Bureau of 
Reclamation has requested recommendations from the other parties to the 1975 Agreement on 
a release schedule for Taylor Park Reservoir. Mr. Martineau referred the board to his May 
12, 1994 memorandum outlining two options for consideration. 

Lee Spann moved that the board reconsider the May 9, 1994 motion ratifying the 
draft agreement with Ernest Cockrell. Dennis Steckel seconded the motion. The 
motion carried with a 7-3 vote. Doyle Templeton had not arrived at the meeting at this 
time. 

Dick Bratton reported on a telephone conversation this afternoon with Barney White, 
attorney for Ernest Cockrell. He said that the outcome of the conversation was that Barney 
White will contact Scott Lovelace, attorney for the Bureau of Reclamation regional office in 
Salt Lake City, for discussion on modifications to his letter and that Barney White is trying ~ 
to avoid litigation in the basin until the litigation with Arapahoe County is completed. 

Lee Spann said that it seems that this situation is at the point where Barney White is 
negotiating with the Bureau of Reclamation and that's where it needs to be. Mr. Spann 
asked what the role of the Upper Gunnison River Water Conservancy District is since the 
District is not a major player in this matter. 

President Trampe responded that the current role of the District is probably as a 
mediator and that in his opinion there is something to gain for the basin by the manner in 
which the Taylor Park Reservoir operations are determined. 

Lee Spann asked if the District is welcome as a mediator. President Trampe said that 
he did not know. Dick Bratton said that if he intervened that it might be suspect on both 
sides but that he had offered his assistance. 

Dick Bratton said that in his opinion it would be best to adopt a position to get the 
current situation resolved and held off to not harm the Arapahoe litigation. Mr. Bratton said 
that legally there is room to negotiate a stand-still agreement. 

Butch Clark said that he understood the Bureau of Reclamation representatives at the 
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May 9, 1994 meeting to say that their legal department could live with the draft agreement 
but that Dave Mutz was concerned about policy. Butch Clark interpreted that to mean that .,·. ./ 
the disagreement is about policy not legal issues. Dick Bratton responded that it is a turf \ 
battle between the Bureau of Reclamation and Ernest Cockrell and that. the District repres~nts 
the beneficiaries, the people in this basin. 

Mark Schumacher asked why Barney White's letter to Ken Knox was attached to the 
draft agreement when the letter had not been part of the negotiation between Ernest Cockrell 
and the District board representatives. Dick Bratton responded that Barney White probably 
thought that the letter would tie up loose ends. 

Dick Bratton said that Barney White had indicated in his telephone conversation with 
him that Barney White would be willing to live with only paragraph 3 in the draft agreement 
which is essentially the core of the negotiations. 

Ramon Reed said that there could be a third option to add to Mr. Martineau's two 
options presented in the memorandum. Mr. Reed suggested that the District recommend the 
flow schedule agreed to by the draft agreement and that the draft agreement be modified to 
be between Ernest Cockrell and the Upper Gunnison River Water Conservancy District. 

Tyler Martineau said that he was angry about the additions and changes made to the 
draft agreement by Barney White. Mr. Martineau then presented his opinion about the 
positions of the other parties to the 1975 Agreement. Mr. Martineau said that the staff 
recommendations of the Colorado River Water Conservation District and the Uncompaghre 
Valley Water Users will be that the draft agreement not be signed because the language in 
paragraph 3 was negotiated with Ernest Cockrell and then substantial changes, particularly in 
paragraph 2, were made to the agreement and the letter to Ken Knox was circulated. Mr. 
Martineau said that the other three parties will recommend option #2. 

Lee Spann suggested that Tyler Martineau was presuming something of the Colorado 
River Water Conservation District board that he did not know. Mr. Spann said that his 
experience indicates that the Colorado River Water Conservation District would be more 
inclined to support the Upper Gunnison River Water Conservancy District over the Bureau of 
Reclamation in this dispute. 

Tyler Martineau commented on option #3 as suggested by Ramon Reed. Mr. 
Martineau said that the Bureau of Reclamation is the decision maker regarding the flow and 
release from Taylor Park Reservoir. Mr. Martineau said that in his opinion the historical 
consensus process of developing the flow regime to accomplish all users' purposes would be 
violated if the District recommends 445 cfs and the Bureau decides on 350 cfs. Mr. 
Martineau expressed his opinion that option #3 would create a breakdown of the consensus 
process and that the District would give up the ability to work with the Bureau of 
Reclamation. 

··;.· 
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Ramon Reed said that he believes that the concensus process is a good one but does 
not understand how that process would be harmed by recommending option #3. He said that ~ 
he does not think saying you have to do what the Bureau says in advance is a consensus 
process. Mr. Reed said that Ernest Cockrell's water right had been overlooked until now but 
that this water right needs to be taken into account during the concensus process to develop 
the flow and release schedule from Taylor Park Reservoir. Mr. Reed said that if Mr. 
Cockrell's call were disruptive to the stream flow or lake levels than he would be concerned. 
Mr. Reed said that the District represents this basin and should recommend this non-
disruptive flow level. Mr. Reed said that he can understand the Bureau of Reclamation's 
objection to Barney White's letter but not their objection to the flow level. 

Bill Trampe said that he was uncomfortable accepting the 445 cfs flow regime without 
an agreement with Ernest Cockrell because it would change the historical operation of Taylor 
Park Reservoir. Mr. Trampe said that all parties should be part of the process because the 
Bureau of Reclamation holds the decree. 

Dick Bratton explained that the 445 cfs was not proposed for flow purposes but to 
satisfy the legal needs of Ernest Cockrell. Mr. Bratton said that his opinion is that the 
445cfs could set a precedent to detract from the refill water right. Mr. Bratton said that the 
current dispute is a narrow one over what the flow will be this year and how to protect the 
instream flow decree. 

Butch Clark expressed his concern that the District should not consider itself in the 
position to tell Ernest Cockrell how to exercise his water right and that the District would be ~ 
misled by information provided by the Bureau of Reclamation. 

Butch Clark distributed a memorandum to the board which outlined questions that he 
has regarding the Taylor Park 2nd fill water management. Mr. Clark went over each of the 
points contained in his memorandum and asked for clarification on conflicting information 
that he has identified. Mr. Clark asked for clarification on whether the 445 cfs was for two 
or five days, on the Bureau of Reclamation water supply forecasts being internally 
inconsistent and inconsistent with other sources, on whose water is stored in Taylor Park 
Reservoir- the District's or Mr. Cockrell's, on the Bureau of Reclamation's criteria of flow 
level that will harm the fishery, on who receives the accounting credit if the inflow is greater 
than estimated by the Bureau of Reclamation, and what bearing the 86CW203 decision has 
upon the determination of the seniority of respective water rights by the historical operations. 

Butch Clark said he thinks that the Bureau of Reclamation owes the District current 
accurate information and clear explanations on their positions so that the board can make 
informed decisions. 

Susan Lohr said that her understanding is that the Bureau of Reclamation would 
support the draft agreement with the flow regime but not the inclusion of the letter from 
Barney White. Tyler Martineau responded that Barney White added additional language to 
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the draft agreement and that the Bureau of Reclamation no longer agrees. 

Susan Lohr said that it appears to her that the board's initial instincts were correct to 
negotiate with Ernest Cockrell. Ms. Lohr suggested that the District hold firm on the 
original negotiated agreement between the two parties within this basin because these two 
parties have the most interest in the outcome. 

The board members took time to review paragraph 3 of the draft agreement which 
corresponds to the original negotiated agreement with Mr. Cockrell. 

Mark Schumacher said that his understanding, as one of the negotiators, is that 
paragraph 3 contains the original negotiated agreement. Mr. Schumacher said that he agreed 
with Susan Lohr's suggested approach. 

Peter Smith who was also a negotiator said that paragraph 3 is the original negotiated 
agreement. Mr. Smith said that this District represents the users in this basin and, therefore, 
this water right of Ernest Cockrell. Mr. Smith said that he continues to favor a stand-still 
agreement with Mr. Cockrell if possible and proceeding with a recommendation of the 445 
cfs flow for two days. 

Lee Spann noted that the language in the decree, "historical operation of Taylor 
Reservoir," will be decided by the court. Mr. Spann expressed a concern that if the District 
recommends a 445 cfs flow and that Ken Knox, Acting Division Engineer, decides not to 
release that flow then the District may end up on the side of Ernest Cockrell in litigation 
against the State Engineer. 

Susan Lohr said that the District would only be recognizing the water right and saying 
to the State Engineer to determine the release of water if it is consistent with the decree so 
she doesn't see the District as taking sides with this approach. Lee Spann responded that the 
District would be supporting the flow regime of 445 cfs and that the impact of any decision 
on the future of the next lawsuit should be considered. 

Peter Smith said that given the statistics that he has seen that a flow of 445 cfs for 
two days would not be unusual and that the District would not be taking a position that will 
relate to interpretation of the decree. 

President Trampe asked Peter Smith and Susan Lohr for clarification if they supported 
the original negotiated agreement with a 445 cfs flow schedule. Both responded in the 
affirmative. 

Ramon Reed said that he believes that the proposed flow schedule which accompanies 
Mr. Martineau's memorandum of April 19, 1994 fits the objectives of the 1975 Agreement 
so recommending a flow of 445 cfs would not put the District on one side or the other prior 
to anticipated litigation in the future. 

5 



Tyler Martineau reviewed the water supply conditions from the Soil Conservation 
Service in the .,Basin Outlook Report" dated May 1, 1994. He said that he could not explain ~ 
the lower percentage stream flow forecast compared to the snowpack percentage. Butch 
Clark noted that the State Engineer has other calculations, too. Mr. Martineau said that the 
Bureau of Reclamation said the difference in percentage for the Aspinall Unit is because most 
of the accumulation was in the North Fork drainage. 

Dennis Steckel mentioned the possibility of negotiating a compromise flow such as 
395cfs for a place for the parties to meet. 

Tyler Martineau discussed more details of the runoff projections. Mr. Martineau said 
that the flow amount is not important but that the process of concensus is what's important. 
Mr. Martineau asked how the board wants this process to work within the historic operation 
for the ultimate court case. Mr. Martineau asked if Mr. Cockrell is to be included in the 
process. 

Butch Clark said that the District can and should include Mr. Cockrell in the process 
to determine the needs of this basin's users. Mr. Clark said that a District objective would 
be to avoid litigation within the basin. He said that he had been told that the Bureau of 
Reclamation does not want a non-government entity to participate in negotiations but that the 
Bureau of Reclamation does negotiate with private parties and gave examples. Mr. Clark 
also gave examples of the Bureau of Reclamation adopting monthly approved releases rather 
than daily release. Mr. Clark said that he believes the agreement with Mr. Cockrell is about 
a flow schedule. .} 

Lee Spann moved that the District send the original negotiated agreement 
between the District board representatives and Ernest Cockrell back to Ernest Cockrell 
for his consideration. Susan Lohr seconded the motion. 

Mark Schumacher noted that the essential language of the negotiated agreement is 
contained in the April 19, 1994 memorandum from Tyler Martineau to the board. 

Dick Bratton said that the other three parties to the 1975 Agreement should also 
receive what is sent to Ernest Cockrell. Mr. Bratton also recommended that he be instructed 
to help Barney White and the Bureau of Reclamation negotiate a settlement. 

Butch Clark said that it is costing the District a lot of money for Mr. Bratton and 
Barney White to converse when this approach could settle the matter simply. 

Lee Spann proposed an amendment to the motion to send the original negotiated 
agreement sent to Ernest Cockrell to all parties to the 1975 Agreement. Susan Lohr 
accepted the amendment to the motion with the condition that it is made clear that no 
changes be made to the original negotiated agreement. 
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Bill Trampe said that it behooves the District not to duplicate the process and add 
attorneys' fees again. 

Dick Bratton suggested that the board instruct Tyler Martineau to negotiate with the 
Bureau of Reclamation to save attorneys' fees. 

Tyler Martineau said to let Barney White work with the Bureau of Reclamation. 
Mark Schumacher said that the motion will accomplish this approach. 

Doyle Templeton asked for a clarification of the motion and the motion was read to 
the board. 

Bob Arnold clarified that Barney White's letter to Ken Knox would not be included in 
the negotiated agreement sent to Ernest Cockrell. 

The motion carried. 

There was a brief discussion about the legal costs being incurred by the District's 
attorney on this matter. Tyler Martineau said that there may be litigation on this matter. 

Tyler Martineau said that the Bureau of Reclamation wiii not sign an agreement with 
Ernest Cockreii so the District will need to provide a flow regime to the Bureau. 

Butch Clark said that a flow schedule was attached to Mr. Martineau's memorandum 
of April 19, 1994 and that in the memorandum Mr. Martineau indicated that this flow 
schedule was accepted by all the parties at the Taylor Park Reservoir Operations meeting on 
April 19, 1994. 

Susan Lohr said that she agreed with Mr. Clark that this flow schedule appeared to be 
accepted by the other parties to the 1975 Agreement and that by trying to reach an agreement 
with Ernest Cockrell that the District is making a recommendation consistent with the 
agreement. 

Dennis Steckel suggested that Mr. Martineau work up another flow regime if needed. 
Mr. Martineau replied that he had given the board two options as described in his May 12, 
1994 memorandum regarding the agenda item for this board meeting. Dennis Steckel said 
that a third option with plenty of storage should be developed. 

Ramon Reed asked Tyler Martineau if all four parties agreed to the flow schedule at 
the April 19, 1994 meeting of the Taylor Park Reservoir Operations meeting. Mr. 
Martineau said that they had subject to the signing of the agreement. Ramon Reed said that 
this flow schedule is then part of the consensus process. 

Susan Lohr said that the District has assembled the players in this basin and by 
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including Mr. Cockrell's request the District is representing everyone in the basin who has 
come forward. As part of the process, the District then took the request for a flow schedule ~ 
to the other parties of the 1975 Agreement. 

Tyler Martineau said that to include Mr. Cockrell is a change in the process so it will 
set a precedent. Susan Lohr said that she would be uncomfortable if Mr. Cockrell's request 
were ignored during the process of development of a flow schedule. 

Mark Schumacher said that there is a flow schedule and that Mr. Cockrell was 
included in the District negotiations. 

Peter Smith said that Mr. Cockrell's request has been considered by the board and 
that this year there appears to be enough water to accomodate the request for 445 cfs. Mr. 
Smith said that in dry years the District response might be evaluated differently. 

Dick Bratton gave a background of the historical operation and the need for the 
process established in the historcal operation. Mr. Bratton said that a stand-still agreement is 
appropriate but his advice, as an attorney, is that the board might be over-reaching to 
accomodate a single user request. 

Peter Smith replied that he did not hear any other user interests objecting to Mr. 
Cockrell's request. Mr. Smith said that if there are other users to consider he would like 
them to step forward and be included. Mr. Smith said that currently it appears that Mr. 
Cockrell is confirming his water right but that if he is interfering or causing injury to others ,J 
then Mr. Smith would want to know about it during the board's discussion. 

Bill Trampe said that he thought there would be injury during a senior call because 
there is no augmentation plan. 

Dennis Steckel said that he agreed with Dick Bratton that this is a response to an 
individual's personal need and that there could be serious ramifications. 

Ramon Reed said that this matter should be viewed as giving Mr. Cockrell 
consideration not as giving Mr. Cockrell control. Mr. Reed said that the District needs to 
give consideration to the people it represents and that he thinks that the negotiation with Mr. 
Cockrell is doing just that. 

Butch Clark said that this summer he would like the District to look at what makes 
sense for the basin as a whole and what can be achieved with the 2nd fill. 

Tyler Martineau said that Ramon Reed's point of giving consideration to Mr. Cockrell 
has the potential of changing the relative position of the private instream flow right and the 
refill right. Mr. Martineau said that Ken Knox, Acting Division Engineer, is watching the 
District's decision carefully as to how he will administer priorities of rights. 

8 



DRAFT 

Tyler Martineau said that the District still needs to give a flow schedule to the Bureau 
of Reclamation. Lee Spann asked when the Bureau wants this flow schedule. Mr. 
Martineau replied that June 25, 1994 would be the last date. Lee Spann said that it is 
premature to set a flow schedule until the District receives a response from Mr. Cockrell 
following the motion adopted by the board during this meeting. Ramon Reed suggested that 
Mr. Martineau explain the board's action to the Bureau of Reclamation. 

Butch Clark reiterated that attached to Mr. Martineau's April 19, 1994 memorandum 
to the board is a flow schedule which was negotiated and that this flow schedule includes 445 
cfs for two days. Mr. Clark said that this flow schedule seems to be within reason. Tyler 
Martineau argued the points of this flow schedule and whether it meets the request of the 
Bureau of Reclamation. 

Lee Spann moved that the District not set a flow schedule until a response on the 
negotiated agreement is received from Ernest Cockrell and the four parties to the 1975 
Agreement. Peter Smith seconded the motion. The motion carried. 

Dick Bratton said that the original right, the instream right, and the refill right are a 
shield around this basin. Mr. Bratton advised the board that the issue is to look at this 
situation as if the instream water right were in the hands of a person who did not have the 
good interests of Mr. Cockrell. 

3. ADJOURNMENT 

President Trampe adjourned the meeting of the Upper Gunnison River Water 
Conservancy District at approximately 9:00p.m. 

Respectfully submitted, 

Mark Schumacher, Secretary 

APPROVED: 

WilliamS. Trampe, President 
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WILLIAMS, TURNER & HOLMES, P.C. 
ATTORNEYS AT LAW 

COURTHOUSE PLACE BUILDING • 200 N. 8th STREET 
MAJUNG ADDRESS· P.O. BOX 338 

GRAND JUNCTION, COLORADO 81502.()338 
TELECOPIER: (303) 241-3028 
TELEPHONE: (303) 242-8262 

Upper Gunnison River Water 

RE: UPPER GUNNISON/ 
ARAPAHOE/HYDROPOWER 

PROFESSIONAL SERVICES RENDERED (Continued) 

AWW 1.70 hours 

TOTAL SERVICES 

DISBURSEMENTS 

April, 1994 

11 Long distance calls 

TOTAL DISBURSEMENTS 

BALANCE DUE 

April 30, 1994 

Page 2 

212.50 

$1600.00 

11.40 

$11.40 

$1611.40 
--------------------

PLEASE RETURN DUPLICATE COPY OF STATEMENT WITH REMITTANCE 
** THANK YOU ** 

AWW/fi 
UGRWCD 10001 4ABCD 



WILLIAMS, TURNER & HOLMES, P.C. 
ATTORNEYS AT LAW 

COURTHOUSE PLACE BUILDING • 200 N. 8th STREET 
MAIUNG ADDRESS· P.O. BOX 338 

GRANDJUNCTION,OOLORAD081~~ 

TELECOPIE~303) 2414028 
TELEPHONE! (303) 242-8282 

Upper Gunnison River Water 
Conservancy District 

April 30, 1994 
Tax ID #84-0809508 
RE: UPPER GUNNISON/ 275 South Spruce St. 

Gunnison, CO 81230 ARAPAHOE/HYDROPOWER 

ITEMIZED STATEMENT 

PREVIOUS BALANCE 

CREDITS 

March, 1994 

16 Payment on account 

TOTAL CREDITS 

PROFESSIONAL SERVICES RENDERED 

March, 1994 

22 Study Arapahoe response to power brief 
AWW 1.50 hours 

24 Work on 620f brief 
AWW 4.00 hours 

April, 1994 

7 Review prior briefs and read draft of 
proposed reply 

8 

11 

AWW 2.30 hours 
Two telephone conferences with Mr. 
Bratton; work on suggestions for reply 
brief 

AWW 
Work on reply brief 

3.30 hou:::-s 

$375.00 

375.00 

$375.00 

187.50 

500.00 

287.50 

412.50 



Upper Gunnison River Water Page 5 

Amount 

04/12/94-Payment·- thank you ($2,243.92) 

Balance due $8,153.99 

···- ------... ____ ---------

PAYMl!Nf IN l'lJLL IS DUU ON Rl!Ll!ll''l. 011 Sll\1l!MHN1! A LA:lll OIARGll 
011 Ui% PllR MONlll WILL Dll ASSIJSSUD ON lli\LI\NCI!S NOT IU!CI!IVBD WfllllN 30 DAYS. 

·nus Sl:t\.ll!MI!NT llOHS NOT INCUJDH DISIJURSI!MBNl'S JroR WIIICII Wll IIAVI! NOT YUr DI!I!N DILU!D. 



Upper Gunnison River Water 

Taylor Park Reservoir Operati~ns 

03/31/94 LRB Attend meeting in Montrose re: 
Taylor Park operations 

04/18/94 LRB Work on proposed stipulation with 
Ernest Cockrell, i.e., conference 
with Bill, Tyler, Mark and Peter; 
several conferences with Barney 
White and prepare language for 
agreement for temporary resolution 
of operations 

04/19/94 LRB Telephone conference with Tyler and 
Jim Hokit; travel to Montrose for 
Taylor Park Reservoir Operations 
Meeting with Cockrell, Bureau, 
River District, Uncompahgre · 

04/22/94 LRB Telephone conferences with Tyler 
(2), Barney re: Taylor Park 
Reservoir Operations Agreement 

SUBTOTAL: 

For professional services rendered 

Itemization of costs 

-Postage expense 

[ 

Hrs/Rate 

4.50 
125.00/hr 

7.00 
125.00/hr 

3.00 
125.00/hr 

1.00 
125.00/hr 

15.50 

69.85 

-Copies from Gunnison County Clerk & Rec·order' s 
Office 

-Photocopier expense 
-U.P.S. delivery service 
-Long distance telephone expense 

Total costs 

Total amount of this bill 

Previous balance 

~· 

PAYMIJNI" IN llULL IS DUU ON RI!Cllll'T 01' Sl~'ll!Ml!Nl": A Lf\ln OIARGI! 
01' 1~% PJ!R MONlll WILL DB .t\SSI!SSBD ON lli\l.ANCI.!S NUl" RI!CI!IVllD WflliiN 30 DAYS. 

Page 4 

Amount 

562.50 

875~00 

375.00 

125.00 

1,937.50] 

$7,818.75 

21.00 
141.25 

126.45 
25.00 
21.54 

$335.24 

$8,153.99 

$2,243.92 

'J111S SIWJl!MI!Nl' I>OBS NOT INO .. UDU DISDURSI!MI!NJ'S FOR WIIICII WU IIAVU NOT YUr DIIDN lliL~I!D. 



Upper Gunnison River Water 

SUBTOTAL: 

Private Instream Flow Rights 

04/04/94 LRB Conference with Bill and Tyler re: 
·private instream rights; telephone 
conference with Mike Gross re: same 

04/05/94 LRB Review and revise memo to Board on 
Cockrell private instream flow 
rights 

04/11/94 LRB Review file and original decree; 
telephone conference with John 
Kreidler; conference with Tyler; 
revise brief; telephone conference 
with John Kreidler re: original 
case; telephone conference with 
Tyler re: ownership of the right 

04/12/94 SLP Research water right on Taylor 
River owned by Cockrell 

~34/13/94 SLP Research water right owned by 
Cockrell per W-1991 

SLP Research Recorder's records re: 
Cockrell water right 

04/14/94 LRB Conference with Bill, Tyler, Mark 
and Peter 

04/18/94 JHM Conference with Dick Bratton; 
telephone conference with Barney 
White; conference with Board 
committee and Tyler re: language of 
.. standstill .. agreement with Mr. 
Cockrell 

SUBTOTAL: 

[ 

[ 

Hours 

30.55 

2.00 
125.00/hr 

1.00 
125.00/hr 

2.50 
125.00/hr 

1.10 
75.00/hr 

2.70 
75.00/hr 

0.70 
75.00/hr 

2.00 
125.00/hr 

2.50 
125.00/hr 

14.50 

PAYMI.!Nl" IN llULL IS DUB ON Rl.!Cfill'T 01' 511\lll..Ml!Nl": A ~Ill OI.ARGll 
01' Ui% PJ!R MONlll WilL Dll ASSI.!SSlll> ON DAI..t\NCI!S NOT IWCI!lVJ!D Will UN 30 DAYS. 

Page 3 

Amount 

3,818.75] 

125.00 

312.50 

82.50 

202.50 

52.50 

250.00 

312.50 

1,587.50] 

11115 Sl/\.ll!MBNI" DOllS NOT INCI.UI>IJ DISJJURSI!MHNfS FOR WJIICII Wll 11/\ VH NOT YUr Jll!l!N DILLHO. 



Upper Gunnison River Water 

04/18/94 JHM Telephone conference with A. 
Maynard re: petition for rehearing 
for preliminary permit application 
by Arapahoe/Parker; conference call 
with A. Maynard, J. Starr to review 
issues and federal questions 
preserved 

SUBTOTAL: 

Availability - Appeal 

03/30/94 LRB Work on reply to Arapahoe Answer 
Brief (hydropower issue) 

03/31/94 JHM Office conference with Dick Bratton 
to review draft of brief and 
issues; revise draft of Reply Brief 

04/01/94 JHM Review u.s. Supreme Court cases and 
Colorado River Compact and CRSPA 
provisions; revise federal 

~ preemption argument 

04/04/94 JHM Review of Arapahoe County briefs 
and CRSPA; revise Reply Brief 

04/05/94 LRB Work on Reply Brief on 620 f 

04/08/94 LRB Telephone conference with Andy; 
review Andy's revisions; review 
brief; telephone conference with 
Andy 

04/09/94 LRB Work on Reply Brief 

04/10/94 LRB Work on Reply Brief 

04/11/94 JHM Final rev~s1ons to Reply Brief to 
Arapahoe County's Response to 
Cross-Appeal 

LRB Work on Reply Brief; complete 
revisions; telephone conference 
with Andy re: revisions 

[ 

Page 2 

Hrs/Rate Amount 

0.50 NO CHARGE 
125.00/hr 

4.30 

2.00 
125.00/hr 

3.00 
125.00/hr 

1.30 
125.00/hr 

3.20 
125.00/hr 

1.50 
125.00/hr 

1.25 
125.00/hr 

4.50 
125.00/hr 

6.25 
125.00/hr 

4.30 
125.00/hr 

3.25 
125.00/hr 

162.50] 

250.00 

375.00 

162.50 

400.00 

187.50 

156.25 

562.50 

781.25 

537.50 

406.25 

PAYMllNI' IN llULL IS DUU ON Rl!Cl!ll'T 01' Sli\TI!MBN'l': A LA'lll OIAROU 
01' 1~% PJ.!R MONill WILL DIJ ASSI.!SS.UO ON DAJ.ANCllS NOT IWCJlJVllD WDlllN 30 DAYS. 

·11115 Sl/\'ll!Ml!Nf J)Of!S NOT INCI .. UIJH I>ISIJURSHMI!NfS 1:0R WJIICJI Wll IIA Vll NOT YUf DI!BN Dlu.nD. 



;, 

BRATTON & McCLOW, LLC 
232 West Tornichi Ave., Suite 202 

P.O. Box 669 
Gunnison, Colorado 81230 

(303) 641-1903 

Upper Gunnison River Water 
Conservancy District 
275 South Spruce Street 
Gunnison, Colorado 81230 

Professional services: 

Administrative 

· April 28, 1994 

Hrs/Rate Amount 

04/11/94 JHM Attend April meeting of the Board 
of Directors 

2.50 NO CHARGE 

LRB Attend April Board Meeting 

SUBTOTAL: 

Union Park/FERC 

04/01/94 JHM Review of FERC Order granting 
preliminary permit for Arapahoe 
County/Parker; review comments from 
Frances Francis; dictate memo to 
Board re: Order 

04/05/94 JRH Review A. Maynard's brief telephone 
conferences 

04/07/94 JHM Revise memo to Board re: 
Arapahoe/Parker Preliminary Permit 

[ 

125.00/hr 

2.50 
125.00/hr 

5.00 

1.00 
125.00/hr 

312.50 

312.50] 

125.00 

2.50 NO CHARGE 
125.00/hr 

0.30 37.50 
125.00/hr 

J•A YMIJNf IN llULL IS DUU ON RHCIJII'T 01' Sli\"n!Ml!Nf: A l..t\'111 OIARGU 
01' lH% PllR MONill WILL IJllJ\SSUSSllD ON DALJ\NLl!S NOT IU!CIJIVI!D WfllllN 30 DAYS. 

11115 51/\ll!MI!NI' JJOBS NOT INCtUDH DISOURSHMI!Nl'S FOR WJIICil WU Ill\ VI! NOTYI!f lll!BN DIL~J!D. 



UGRWCD 
FINANCIAL DATA-4/1/94 THRU 4/30/94 

Balance on Hand - March 31. 1994 
Checking Account 
Petty Cash 
Time C.D.-FNB 
Time C.D.-WetJands Fund 
Money Maker-GS&L 
Time C.D.-FNB-Lake City 
Passbook Svgs-CB St. Bank 
Passbook Svgs-FNB 
Accts. Payable/CWT 

TOTAL FUNDS 3131/94 

Tax Receipt Colledions thru March 
Real Estate 
Specific Ownership 
Interest 

Note: Treasurers• Fees are included 

$35.125.14 
3,495.11 

14.67 

March Tax Receipt Colledions Paid in April 
Real Estate $30,490.42 
Specific Ownership 1.684.90 
Interest 13.90 

Note: Treasurers• Fees are included 

Interest on Investments received in April 
TOTAL TO DATE 

Transfer from FNB-ckg to FNB-svgs-$35,000.00 

Total Disbursements thru 4/30/94 
TOTAL FUNDS 4/30/94 

Balances as of 4/30/94 
Checking Account 
Petty Cash 
Time C.D.-FNB of Gunnison (1 yr.) 

$38,634.92 

Time C.D.-Wetlands-FNB of Gunnison (1 yr.) 
Money Maker-GS&L 
Time C.D.-FNB of Lake City (6 mo.) 
Passbook Savings-C.B. State Bank 
Passbook Savings-FNB of Gunnison 
Accts. Payable/Colo. Withholding Tax 

TOTAL FUNDS 4/30/94 

$18.953.92 
100.00 

2,727.56 
951.61 

41.962.03 
41,835.52 
40,586.15 

501.98 
0 

$147.618.nl 

$32.189.22 

904.25 
$180.712.24 

10.550.42 
$170,161.821 

$5.861.68 
100.00 

2,751.10 
954.44 

42.078.01 
42.192.55 
40,887.48 
35,563.58 

-227.02 
$170.161.821 

INTEREST MATURITY 
RATES DATES 
2.25% 

3.50% 1/18/95 
3.50% 8/16/94 
3.25cyo 
3.50% 10/3/94 
3.05% 
3.00% 

~ 



'-' UGRWCD BUDGET SUMMARY-APRIL 1994 

APRIL YEAR -TO- DATE 
EXPENSE AS OF 4/30/94 1994 BUOGE.T %.EXPEf\ 

Administrative Salary $3,958.33 $14.719.75 $47,500.00 31% 
Seeretary Salary 497.38 3.084.88 14.000.00 22% 
Board Treasurer Salary 300.00 1,200.00 4,000.00 30% 
Payroll Taxes & Benefits 420.82 2,222.74 8,500.00 26% 
Staff Conference & Training 0 0 500.00 0% 
Legal Exp & Eng. Related 2.243.92 40.867.87 70.000.00 58% 
Audit & Accounting 39.00 39.00 1,200.00 3% 
Engineering Services 0 0 10.000.00 0% 
Rent & Utilities 0 1.500.00 1.500.00 1000/o 
Stream Gages O&M 489.60 489.60 12.800.00 4% 
Stream Gages Construdion 0 0 4,000.00 0% 
Bonding 0 50.00 200.00 25% 
Insurance/Premises (91.00) 250.00 300.00 83% 
Office Telephone 104.76 495.19 2.500.00 20% 
Legal Printing 48.30 279.01 1,400.00 20% 
Administrative Travel 67.50 725.96 3.000.00 24% 
Board of Directors Travel 0 0 500.00 0% 
Office Supplies 23.13 395.90 1.500.00 26% 

~ Postage 0 260.00 1,200.00 22% 
Copying 0 0 1,200.00 0% 
Publications Acquisition 0 58.00 500.00 12% 
Office Equipment 0 0 1.000.00 0% 
Board of Directors Fees 250.00 1.575.00 5,000.00 32% 
Board of Directors Mileage 53.50 618.00 1.400.00 44% 
Uncompahgre Water Users 0 3,000.00 3,000.00 100% 
Taylor Park Water Management 0 284.60 10.000.00 3% 
ONC Membership 0 400.00 500.00 80% 
WSC Water Workshop 1,200.00 1,200.00 1,200.00 100% 
Promotion & Guest Expense 0 90.24 1.700.00 5% 
County Treasurer's Fees 945.18 2.130.97 7,000.00 30% 

Subtotals $10,550.42 $75,936.71 $217,100.00 35% 

Continqency 10.000.00 0% 
Emergency Reserves 2.500.00 Oo/o 
Water Resource Protedion & 1,928.00 0% 

Development Reserves 
Totals $10.550.42 $75.936.71 $231.528.00 33% 



Bratton and McCiow 

ATTORNEY INVOICES RECEIVED AND PAID 
1994 

Invoice Date Amount Date Paid 

12/30/93 $6,040.30 1/10/94 
1/28/94 $12.000.00 2114/94 
1/28/94 $15,882.31 2114/94 
2128/94 $3,772.46 3/14/94 
3/31/94 $2.243.92 4/11/94 

Williams. Turner. & Holmes. P.C. 

Invoice Date Amount Date Paid 

Arapahoe/HydropCNYer 1/31/94 $375.00 3/14/94 

Helton & Williamsen. P.C. 

Invoice Date Amount Date Paid 

Engineering Services 1217/93 $553.88 1/10/94 

Total Disbursed $40.867.87 

. Total Disbursed-1994 Budget $22.273.691 

c::---

Budget Year 
Expended 

1993 
1993 
1994 
1994 
1994 

Budget Year 
Expended 

1994 J 

Budget Year 
Expended 

1993 



OPERATIONAL EXPENSES PAID 

ApPll 11, 1994 U.S. West Communications-office phone $104.76 
April 12,. 1994 Valley Insurance Agency-insurance/premises 250.00 
Apri125, 1994 Colorado State Treasurer-1st Qtr. Unemp. 57.00 

Insurance Tax 
April 25, 1994 Colorado Water Workshop-WSC-sponsorship 1,200.00 
April25, 1994 Silver World Publishing-classified notice 16.00 
April 25, 1994 ·The Paper Clip-office supplies 23.13 
April25, 1994 Chronicle & Pilot-March notices 32.30 
April 30, 1994 Tyler Martineau-April direct expenses 67.50 
April30, 1994 Tyler Martineau-net salary for pay period 2,720.41 

4/1/94-4/30/94 (gross salary $3, 958.33) 
April 30, 1994 Patrice Thomas-net wages for pay period 334.98 

4/1/94-4/30/94 (gross wages $497.38/43.25 hrs) 
April 30, 1994 Rita McDermott-net salary for pay period 225.00 

~ 4/1/94-4/30/94 (gross salary $300.00) 
April 30, 1994 First National Bank-FWf & FICA-April 1,612.12 

OTHER EXPENSES PAYABLE 

May 9, 1994 Scheduled Meeting: 

Bob Arnold attendance-$25 $25.00 
Ralph Clark III attendance-$25 25.00 
Carol Drake attendance-$25 & 110 mi.@.25-$27 .50 52.50 
Susan Allen Lohr attendance-$25 & 72 mi.@.25-$18 43.00 
Ramon Reed attendance-$25 25.00 
Mark Schumacher attendancc-$25 & 20 mi.@.25-$5 30.00 
Peter Smith attendance-$25 25.00 
Lee Spann attcndance-$25 & 6 mi.@.25-$1.30 26.50 
Dennis Steckel attendance-$25 25.00 
Doyle Templeton attendance-$25 & 64 mi.@.25-$16 41.00 
William Trampe attendance-$25 & 14 mi.@.25-$3.50 28.50 

Bratton & McClow 4/29/94 invoice 8,153.99 

~ 
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Upper Gunnison River Water Conservancy District 

MEMORANDUM 

TO: Board Members, 
Upper Gunnison River Water Conservancy District 

FROM: Tyler Martineau fYV' 

DATE: May 23, 1994 

SUBJECT: June 14, 1994 Meeting with the City of Gunnison. 

The District has received an invitation from the 
Gunnison City Counsel for the Board of Directors to attend a 
dinner on Tuesday, June 14, 1994. The purpose of the 
meeting will be to discuss water matters of mutual interest 
and to meet with Tim Beaton and John Patterson the city's 
water attorney and engineer. The dinner will take place at 
the cattlemen Inn in Gunnison at 6:00 p.m. 

Board members are requested to let our office know 
their plans for attending by Monday, June 6. 

275 South Spruce Street • Gunnison, Colorado 81230 
Telephone (303) 641-6065 • Fax (303) 641-6727 



/ 

NOTICE! 

To UGRWCD Board Members 

The time of the dinner meeting with the City of Gunnison 
has been changed 

The new time is 5:00p.m. on Tuesday, June 14. 

The dinner will still be at the Cattlemen's 



Upper Gunnison River Water Conservancy District 

MEMORANDUM 

TO: Board Members 
Upper Gunnison River Water Conservancy District 

FROM: Tyler Martineau 

DATE: June 3, 1994 

SUBJECT: June 14, 1994 Meeting with the City of Gunnison 

Just a reminder that if you plan to attend the 6:00p.m. dinner meeting with the City 
of Gunnison on June 14, 1994 we need to know no later than June 6. If you have already 
responded to the District office please ignore this reminder. 

275 South Spruce Street • Gunnison, Colorado 81230 
Telephone (303) 641-6065 • Fax (303) 641-6727 



June 3, 1994 

You are invited to a meeting to discuss an interim agreement to deliver water from 
the Aspinall UniJ (Blue Mesa, Morrow Point, and Crystal Reservoirs), past the Redlands 
Diversion Dam on the Gunnison River near Grand Junction, Colorado, for endangered 
and other na.Live fish species. Flows would be protected from diversion while studies are 
being conducted by the Fish and Wildlife Service on how the Aspinall Unit should be 
operated to benefu native fish. Flow protection could resu/1 in increased water rights 
administra.Lion in the Gunnison River Basin. 

Two related proposals will also be addressed: a fish ladder around the Redlands 
Diversion Dam and the Taylor Park Water Management Agreement. The ladder would let 
endangered fish (Colorado squawfish and razorback sucker) migrate to imporlant habitat of 
the Lower Gunnison River for the first time in nearly a century. The Taylor Park Water 
Management Agreement would protect existing fish, wildlife, recreational and agriculiural 
uses in the Upper Gunnison Basin. 

Information will be provided at the meetings and opporlunities given for comments 
and questions. Agency representatives will be on hand to discuss the proposals. To 
accommodate the wide area involved, three meetings have been scheduled; however, you 
need attend only one: 

• Wednesday, June 15, 1994, 7-10 p.m., Bill Heddles Recreation Center, 
530 Gunnison River Drive, Delta, Colorado 

• 17zursday, June 16, 1994, 7-10 p.m., District Courl Room (2nd floor), 
200 East Virginia, Gunnison, Colorado 

• Tuesday, June 21, 1994, 7-10 p.m., Boettcher Room, Mesa State College, 
1151 Elm, Grand Junction, Colorado 

The interim agreement and related proposals are a cooperative efforl of Federal and 
State agencies, water users and environmental groups to recover endangered fish, restore 
ecosystem health for native fish, and ensure future development. 

If you have questions or need additional information about the meetings, please call 
lone Wright at the Grand Junction Bureau of Reclamation, (303) 248-0636. 
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Upper Gunnison River Water Conservancy District 

7:00 p.m. 

7:10 p.m. 

7:15 p.m. 

7:20 p.m. 

7:25 p.m. 

7:30 p.m. 

7:45 p.m. 

8:00 p.m. 

8:30 p.m. 

8:45 p.m. 

9:00 p.m. 

9:10 p.m. 

9:15 p.m. 

REGULARLY SCHEDULED MEETING 

Monday, May 9, 1994 
7:00 p.m. 

Gunnison County Community Building 
Rodeogrounds 

Gunnison, Colorado 

A G E N 0 A 

1. Call to Order. 

2. Approval of April 11, 1994 Board Meeting Minutes. 

3. Consideration of Operational Expenses Paid. 

4. Consideration of Other Expenses Payable. 

5. Monthly Budget Report. 

6. Legal Matters: 

a. Union Park Project Water Availability Appeal. 
b. Other Legal Matters. 

7. 
~ ~~"'( 

Taylor Park Water Management Agreement. ~~~j~G_ 

1994 Taylor Park Reservoir Operations.~~~~ 8. 

9. Report on April 19, 1994 Aspinall Unit Operations 
Meeting. l 

/?t-L"(A'If/-J ~ 
l.O. l•Iiscellaneous l-Iatters. f~( JA4c.•T ~... ~ · 

H~~~W, ~ 
11. Unscheduled Citizens. ct.tu.r:2:---~A~~.t~ ~-je 

12. Future Meetings. 

13. Adjournment. 

Persons with special needs due to a disability are requested to call 
the district at 641-6065 at least 3 days prior to the meeting. 

275 S. Spruce Street • Gunnison, Colorado, 81230 • (303) 641-6065 
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DRAFT 

SCHEDULED BOARD MEETING MINUTES 

May 9, 1994 

The Board of Directors of the Upper Gunnison River Water Conservancy District 
conducted a Scheduled Meeting on May 9, 1994 at 7:00p.m. in the Multi-Purpose Building 
at the Rodeo Grounds, Gunnison, Colorado. 

Board members present were: Robert Arnold, Ralph E. Clark, III, Carol Drake, 
Susan Lohr, Ramon Reed, Peter Smith, Lee Spann, Dennis Steckel, Doyle Templeton, and 
WilliamS. Trampe. Board member not present was Mark Schumacher. 

Others present were: 
L. Richard Bratton, Board Attorney 
John McClow, Board Attorney 
Tyler Martineau, Manager 
Patrice Thomas, Office Secretary 
Rita McDermott, Treasurer 
Mary Vader, Gunnison Country Times Reporter 
Laura Anderson, Crested Butte Chronicle/Pilot Reporter 
Joel Tuck, Division of Water Resources 
Ken Knox, Division of Water Resources 
Lynn Cudlip, National Park Service 
Dave Mutz, US Bureau of Reclamation 
Ed Warner, US Bureau of Reclmation 
Steve Glazer, HCCA 
Enid Peppard, KKYY 

1. CALL TO ORDER 

President Trampe called the meeting to order at approximately 7:15p.m. President 
Trampe called on Ken Knox, Acting Division Engineer, who introduced Joel Tuck who is the 
new Commissioner for Water District 59. 
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2. APPROVAL OF APRIL 11. 1994 MINUTES 

President Trampe stated that the first item on the agenda was approval of the April 
11, 1994 minutes which had been circulated to the Board by mail. 

Ramon Reed said that the motion in Section 4 of the minutes should include payment 
of attendance as well as travel to Carol Drake, new board member. 

Ramon Reed expressed concern about the discussion as recorded in Section 8 of the 
April 11, 1994 minutes. He said that the entry is too detailed and that it is not totally 
accurate. He pointed out several examples. 

Tyler Martineau responded that he had added much of the wording in Section 8 to the 
first draft. Mr. Martineau said that he tried to transcribe from the meeting tapes. Mr. 
Martineau said that the board should decide if they want detailed minutes from transcription 
or summary minutes. 

Lee Spann expressed his opinion that minutes should be a summary record of board 
member actions rather than a record of length! y discussions. Mr. Spann expressed his 
concern that such details as in Section 8 could be used against the Upper Gunnison River 
Water Conservancy District. 

Dennis Steckel said that Tyler Martineau should not be doing detailed minutes and ~ 
should not concentrate his staff effort on this activity. 

Butch Clark said that he prefers very detailed minutes because discussion of issues is 
on-going. 

Ramon Reed asked Dick Bratton for his opinion on Section 8 of the minutes under 
consideration. Mr. Bratton said that when he reviewed the draft minutes he had some 
concerns that the information as stated could be misleading and that he made some revisions. 
Mr. Bratton said that he agreed with Mr. Spann that it could come back to haunt the District 
but that such detailed information can also be used sometimes to refresh the memory. For 
example, the old minutes were critical to our success in the refill case. 

Ramon Reed moved that the Aprilll, 1994, minutes be approved with the 
change to Section 4. Butch Clark seconded the motion. The motion carried with Lee 
Spann opposed. 
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3. CONSIDERATION OF OPERATIONAL EXPENSES PAID 

Bob Arnold moved to approve Operational Expenses Paid, as prepared by the 
treasurer, for April 1994. Dennis Steckel seconded the motion. The motion carried. 

4. CONSIDERATION OF OTHER EXPENSES PAYABLE 

Bob Arnold moved to approve Other Expenses Payable except for payment of 
board of directors' fees and mileage to members not present at this meeting and the 
addition of payment of Andy Williams' bill in the amount of $1611.40. Butch Clark 
seconded the motion. The motion carried. 

S. MONTHLY BUDGET REPORT 

President Trampe called on Rita McDermott, treasurer. She pointed out that the 
amount paid for insurance of the office premises was to the Valley Insurance Agency in the 
amount of $250.00 which is different from that previously discussed by the board. Farmer's 
Insurance rejected the District's application. The annual amount paid to Valley Insurance 
Agency is below the amount budgeted for 1994. 

There were no other comments on the Monthly Budget Report prepared by the 
treasurer. 

6. LEGAL MA TIERS: 
a. Union Park Project Water Availability Appeal 

Dick Bratton reported that the oral arguments in the appeal before the Colorado 
Supreme Court have been scheduled for May 24, 1994. He said that this date is earlier than 
he expected given the complexity of the case and the number of briefs filed. Mr. Bratton 
said that the attorneys will meet together to analyze their presentation within the limited 
presentation time based upon the issues and the parties. 

Lee Spann asked if this development is good or bad. Mr. Bratton responded that 
hopefully the case analysis will lean toward the bigger picture rather than the many details. 

Butch Clark asked if the judges' questions count in the calculation of the amount of 
time for presentation. Mr. Bratton replied yes. 
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Dennis Steckel asked which side would present first. Mr. Bratton replied that the 
appellant will present first before the court. We, the opposers present next, but there is still ~ 
a question as to which of our parties will present frrst within the allotted time. Arapahoe 
also has the right to rebut the oppossers if they reserve enough time. 

Dick Bratton said that he expects our emphasis to be the lack of burden of proof by 
Arapahoe County. He also said that the attorneys will want to give the United States' 
representatives time to show their support during the presentation. 

Susan Lohr asked what will happen procedurally after the oral arguments. Mr. 
Bratton said that there will be more analysis and research by the court, then a final decision. 

Peter Smith asked for a guess as to when a final decision might be made. John 
McClow and Mr. Bratton estimated about two months after the oral arguments. 

b. Other Leeal Matters 

Dick Bratton reported that John McClow attenr.!ed the status conference on the lower 
Gunnison River. Mr. Bratton said that the bill passed which will stop the Colorado Water 
Conservation Board from accepting conditional water rights and converting them to instream 
flows. Mr. Bratton said that most parties have withdrawn but that Arapahoe County has 
stayed in. 

Butch Clark asked for clarification. 

Dick Bratton said that he was referring to the Pittsburgh and Midway right which was 
conveyed to the state for use in the Black Canyon. Mr. Bratton said that as the board 
instructed, Bratton & McClow will continue only to monitor this matter. 

John McClow reported on developments regarding Arapahoe County's FERC 
application for the Upper Gunnison Basin Project. Mr. McClow said that he had been 
contacted by High Country Citizens Alliance (HCCA) because they wanted to file a petition 
for a rehearing. Mr. McClow said that he had only 48 hours for a response so he offered 
support of the petition in case it provides an opportunity to appeal and get the jurisdictional 
issue before the court. 

Ramon Reed moved that the board ratify John McCiow's decision for the Upper 
Gunnison River Water Conservancy District to support the High Country Citizens 
Alliance request to FERC for rehearing in the matter of the County of Arapahoe's and 
Town of Parker's application for a preliminary permit for the Upper Gunnison Basin 
Project. Peter Smith seconded the motion. 
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Lee Spann asked if this action would have any fiscal impact. Mr. McClow responded 
that there would be none if the District decides not to pursue it. 

Tyler Martineau explained that Mr. McClow had done this work without billing the 
District for it since he did not have prior authorization. 

The motion carried with Butch Clark abstaining. 

7. TAYLOR PARK WATER MANAGEMENT AGREEMENT 

Tyler Martineau said that there is not much to report on the Taylor Park Water 
Management Agreement but that the Sierra Club lawsuit against the U.S. Fish and Wildlife 
Service regarding the recovery of the endangered fish could affect the Agreement. Mr. 
Martineau said that the Sierra Club will not pursue the lawsuit if Section 7 consultations are 
done by Fish and Wildlife for all federal projects in the Upper Colorado region to determine 
each project's endangerment to fish. Mr. Martineau said that this approach would require 
extensive time for all the Bureau of Reclamation projects. 

Mr. Martineau said that he has been told that the local Bureau of Reclamation staff /
will do a Section 7 consultation on the total Uncompaghre project which will include the 
Taylor Park Water Management Agreement. Mr. Martineau said that Steve McCall of the 
Bureau of Reclamation has said that this Section 7 consultation will be relatively simple and 
that this development will not keep the Bureau of Reclamation from moving forward on 
finalization of the Taylor Park Water Management Agreement. 

Ramon Reed asked if the agricultural water of the 2nd fill can be used without the 
Taylor Park Water Management Agreement in place. Tyler Martineau replied that 
agricultural use is not a new use so there should be no problem. Mr. Reed clarified his 
question by asking if the historical use of agricultural water is discontinued until the signing 
of the Taylor Park Water Management Agreement. Mr. Martineau replied not to his 
knowledge. 

Ramon Reed said that he then had no problem with the delay since it would also delay 
payment of the accounting fee for operation of Taylor Park Reservoir. 

Bill Trampe said that if basin wide administration begins that the District would not 
have a substitute plan in place without the 2nd fill from the Taylor Park Water Management 
Agreement. 

Ramon Reed commented that recent board discussions seem to indicate that 
development of an augmentation plan will be slow and that is why he asked if the historical 
use of agricultural water can continue without additional agreements. 
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Tyler Martineau said that the Bureau of Reclamation has stepped up the timetable for 
Aspinall releases for endangered fishes and downstream calls to April 1995. ~ 

8. 1994 TAYLOR PARK RESERVOIR OPERATIONS 

President Trampe referred the board to the memorandums, the draft agreement with 
Mr. Cockrell, and a letter from Barney White to Ken Knox, Acting Division Engineer which 
were distributed to the board. President Trampe indicated that representatives of the Bureau 
of Reclamation will make a presentation on this subject. 

President Trampe briefly reviewed for the board the activities of the board members 
who met with Mr. Coclcrell to develop an agreement and the attorneys who worked on 
language for the proposed agreement. President Trampe suggested a break so that the board 
members could read the materials which were distributed to them. 

President Trampe reconvened the meeting after the break. 

Dick Bratton indicated that neither party to this draft agreement would be harmed this 
year and that it would postpone any actions until litigation is completed on the refill case. 

Lee Spann asked if the draft agreement reflects the content of the negotiation between 
Ernest Coclcrell and the appointed Upper Gunnison River Water Conservancy District board 
members who met with him. Peter Smith responded that the draft agreement is more ~ 
extensive but that basically it reflects the negotiations. Dick Bratton said that paragraph 3 in 
the draft agreement contains the information provided to him from the negotiations. 

President Trampe said that at the time of the negotiation with Mr. Coclcrell that the 
letter from Barney White to Ken Knox on May 5, 1994 was not available. He said that it is 
his opinion that the letter could have major impacts on how the draft agreement would be 
implemented. 

Ramon Reed asked President Trampe to elaborate. Bill Trampe responded that there 
would be impacts to storage of water. Ramon Reed said that the letter makes aspects of 
storage appear beneficial and cited a portion of the letter to determine what water can be 
stored under the 2nd fill. 

Dick Bratton replied that the issue raised in the letter is not the benefit of water under 
the 2nd fill for this year, but who controls the storage and release of water. Basically the 
discussion is if the water is controlled for fishery or for all historical purposes. 

Ramon Reed said that the second part of the issue is achieving the 2nd fill to make 
the water right absolute and it appears this will allow it to occur this year; it doesn't appear 
permanent this year. 
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Lee Spann asked if the draft agreement preceded the letter. Dick Bratton replied yes. 

Mr. Spann asked if the letter is then subordinate to the draft agreement. Dick Bratton 
replied yes and said that the agreement indicates that a precedent is not set by this 
agreement. 

Tyler Martineau said that if the board accepts the provisions of the letter we would 
not complete the refill. Mr. Martineau said that storage in the refill this year is not enough 
to complete the reftll. Ramon Reed said that he read the letter to mean that all inflow can be 
counted as storage and referred to the last paragraph on page 2 of the letter. Mr. Martineau 
disagreed with Mr. Reed. Mr. Reed said that he did not see where outflow is bypassed by 
the statements in this letter. 

Butch Clark reiterated that this wet year needs to be taken advantage of for the 2nd 
fill since Mr. Knox has said that the 1st fill has already been accomplished for this year. 
Mr. Clark said that he has done projections and that it appears that much of the ·2nd fill 
could be acheived this year and that he did not think that Ernest Cockrell would be calling 
for outflow. Butch Clark suggested that the arithmetic needs to be done to deterr11ine how 
much will be available for the 2nd fill this year. 

Dick Bratton said that he did not think it would be possible to achieve the 2nd fill this 
year because Barney White has indicated that he believes all water flowing in the stream is 
measured as credit towards the 445 cfs instream right for Ernest Cockrell. 

~ Lee Spann moved adoption of the draft agreement with Ernest Cockrell 
regarding this year's operation of Taylor Park Reservoir as presented to the board. 
Ramon Reed seconded the motion. The motion carried. 

President Trampe introduced Ed Warner and Dave Mutz, representatives of the 
Bureau of Reclamation, who spoke on the Bureau's view, as one of the four parties to the 
1975 Agreement, of the draft agreement with Ernest Cockrell. 

Dave Mutz said that review of the draft agreement indicates that all four parties to the 
Agreement would be protected and that there would be no precedents set by the draft 
agreement. Mr. Mutz said that the letter to Ken Knox from Barney White, however, does 
pose some disagreement with the Bureau's review of the historical process conforming to the 
1975 Agreement. 

Dave Mutz outlined the objectives of the development of the annual operations for 
Taylor Park Reservoir: 1) To keep the Reservoir from spilling, 2) to keep the Reservoir full 
as long as possible, and 3) to provide a stable flow downstream for fishes. Mr. Mutz said 
that the new forecasts are based on historical operations. Mr. Mutz reported that 350 cfs 
would be the maximum release this year. Mr. Mutz said that the Bureau of Reclamation 
does not see a benefit to the fishery by going to 450 cfs for two days and the resulting loss to, 

storage in Taylor Park Reservoir. ···.:' 
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Mr. Mutz asked the rhetorical question- if there will not be injury to anyone why is 
the Bureau taking this position. Mr. Mutz said that including this request from Mr. Cockrell 
would be a threat to the four parties to the 1975 Agreement who are making decisions for the 

. ~enefit of all. Mr. Mutz said that the Bureau of Reclamation perspective is that Barney 
/ \ t-J\ White's letter indicates that Mr. Cockrell wants control of Taylor Park Reservoir and that the 

1
1 

tr"'. draft agreement refers to Exhibit A which is Barney White's letter. 

Dave Mutz said that the Bureau of Reclamation senses that this matter is heading 
toward litigation to determine if Mr. Cockrell's right is senior to the refill right. He said 
that Mr. Cockrell's agreement is outside of the historical process of the four parties. 

Butch Clark asked the nature of the Bureau of Reclamation water for the 2nd fill. He 
asked if this water is held in trust for the Upper Gunnison River Water Conservancy District. 
Dave Mutz replied that this is his understanding but that it could be a bigger umbrella as 
water held in trust for all users. Butch Clark clarified that he was asking the nature of the 
water right and how it is accounted for. Dave Mutz replied by trust. Ed Warner of the 
Bureau of Reclamation said that the Taylor Park Water Management Agreement will 
supplement the 1975 Agreement to allow the Upper Gunnison River Water Conservancy 
District to use the water to which it is entitled. 

Butch Clark asked what the relation is of the Taylor Park Reservoir water for this 
District and for the Uncompahgre users. Dick Bratton responded that the Bureau of 
Reclamation makes this decision for the citizens. Butch Clark said that he considers this 
distinction a critical issue, how the Bureau of Reclamation releases the water and for what ~ 
purposes. 

Ed Warner said that by contract all four parties have a say in how the water is 
released. He said that they would not want to get into the Aspinall Unit situation of 
releasing to one party when requested and otherwise storing the water. 

Butch Clark asked to clarify how the Bureau of Reclamation sees Mr. Cockrell as 
wanting to be a fifth party to the 197~ Agreement. Dave Mutz replied that some of the 
language in Barney White's letter, such as "consent to store water", shows a control issue. 

~' 0 

" Butch Clark questioned the interpretation of the refill property right. Dick Bratton 
read from the 1990 Agreement as to how the United States shall hold the water right. 

Ramon Reed asked who had the final responsibility for the accounting of the water. 
Ken Knox, Acting Division Engineer, said that the diversion records of the State Engineer 
based on the Bureau of Reclamation information on flows are considered the official 
accounting of water use. 

Ramon Reed asked about the Bureau of Reclamation's sensitivity to a control issue 
being raised by Barney White's letter. Mr. Reed said that he had discussed this issue with 
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~ 

Dick Bratton in regard to the interpretation of the exercise of a senior water right and control ~ 
of the river. Dave Mutz replied that Ernest Cockrell does not have to prove his water right~ 1·c? ·r .c 
every year so Mr. Mutz questions why they are pushing to make a call in 1994 when the 1$t' ~p'--"' 
water might not be there. IY~..;. 

Susan Lohr said that she thinks that Mr. Cockrell's language predates the 1975 
Agreement and that he doesn't assume that the District board speaks for his senior water 
right. Dave Mutz and Ed Warner cited reasons that they think the discussions of the annual 
operation of Taylor Park Reservoir based on a historical consensus process have gone on 
since the mid-1960s. Susan Lohr asked if that legitimizes their expectations that the District 
~uld be representing Mr. Cockrell's right. Dave Mutz said that their understanding is that 
Mr. Cockrell represents much of the fishery interest and that the Barney White letter doesn't 
seem to benefit fishery. 

~h 

Lee Spann said that in the past the instream flow decree was not taken seriously. Mr. 
Spann said that Mr. Cockrell spent time and money to make the decree good so that now the 
decree is being taken seriously. Mr. Spann said that he thinks that Ernest Cockrell has 
earned the right to be a player on the Taylor River. 

Dave Mutz said that he believes that the Bureau of Reclamation can work with Mr. 
Cockrell on whether the 445 cfs call needs to be in the State Engineer's "column" every 
year. Mr. Mutz said that they would be willing to work on a reasonable solution in a spirit 
of cooperation. 

Tyler Martineau said that his analysis of Barney White's letter is that it is one-sided 
and a clear assertion that the private in stream flow right is senior to the refill right. Mr. 
Martineau said that Mr. White's letter asserts that the historical operation does not limit Mr. 
Cockrell's right. 

Dave Mutz said that they are looking at Barney White's letter in terms of practicality 
not legality. 

Butch Clark said that it would seem practical to work toward a year by year 
evaluation including a fifth party to the process of the 1975 Agreement. 

Lee Spann said that since the United States holds the water right, will the United 
States/Bureau of Reclamation be the litigator and lead person if this matter comes to 
litigation. Dave Mutz replied that the State Engineer makes the determination as to which 
water right gets their way so the State Engineer would be the first sued. 

Tyler Martineau asked what flow the Bureau of Reclamation will recommend and 
which flow is a potential at this point. Dave Mutz replied that the Bureau of Reclamation's 
three choices now are: 1) Sign the draft agreement and proceed with the 445 cfs flow, 2) 
adopt a 445 cfs flow without an agreement with Ernest Cockrell, or 3) adopt a 350 cfs flow 

9 



without an agreement. Mr. Mutz said that the decision may have to go to their regional 
office in Salt Lake City because of the letter from Barney White. 

Tyler Martineau said that personally he is concerned about option #2 and the 
precedent that it would set. Mr. Martineau said that he would want board direction on this 
option. 

Dennis Steckel said that the board action has the District locked into option #1 with 
the Cockrell agreement and the flow schedule but not the letter of Barney White. 

Dick Bratton said that the board needs to decide on their position if the other parties 
to the 1975 Agreement aren't willing to sign the agreement with Mr. Cockrell. Dennis 
Steckel asked when the District would be released from the agreement. Dick Bratton replied 
that the District is not obligated until the agreement is signed by all four parties. Dennis 
Steckel asked if it is documented that one of the four parties won't agree to sign then the 
District is released from the agreement. Dick Bratton said that this is correct and that the 
agreement is based on getting a flow release without litigation this year. 

Dave Mutz said that option #2 is not likely from the position of the Bureau of 
Reclamation so there are really only two options for them. 

Susan Lohr said that "acknowledges" means that the District recognizes that Mr. 
Cockrell has set terms for his call; it does not mean that the District agrees with the exercise 
of these terms. ~ 

Butch Clark suggested that if there is not agreement on the District's vote at the next 
meeting of the four parties to the 1975 Agreement that the matter be brought back to the 
board for review and reconsideration. 

President Trampe asked the last possible date to submit the flow regime. Dave Mutz 
said that currently it is June 25, 1994 but that there is not a lot of time. 

Lee Spann asked Mr. Mutz if he could tell what the Bureau of Reclamation's 
preferred option is. Mr. Mutz replied that the Bureau's position is that the operation of 
Taylor Park Reservoir is a cooperative decision among the four parties to the 1975 
Agreement and that he cannot state a position until they have input from all four parties. 

9. REPORT ON APRIL 19. 1994 ASPINALL UNIT OPERATIONS MEETING 

Tyler Martineau referred the board to his May 9, 1994 memorandum and the official 
summary of the Aspinall Unit Operations Meeting held on April 21, 1994. 
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DRAFT 

UPPER GUNNISON RIVER WATER CONSERVANCY DISTRICT 

SCHEDULED BOARD MEETING MINUTES 

June 13, 1994 

The Board of Directors of the Upper Gunnison River Water Conservancy District 
conducted a Scheduled Annual Meeting on June 13, 1994 at 7:00 p.m. in the Gunnison 
County Community Building at the Rodeogrounds, Gunnison, Colorado. 

Board members present were: Robert Arnold, Ralph E. Clark, lli, Carol Drake, 
Susan Lohr, Mark Schumacher, Peter Smith, Dennis Steckel, Doyle Templeton, and 
William S. Trampe. Board members not present were Ramon Reed and Lee Spann. 

Others present were: 
L. Richard Bratton, Board Attorney 
John McClow, Board Attorney 
Tyler Martineau, Manager 
Rita McDermott, Treasurer 
Laura Anderson, Crested Butte Chronicle/Pilot Reporter 
Enid Pepperd 
Diane Lothamer 
Lucy High 
Marlene Zanetell, Gunnison County 
Mary Vadar, Gunnison Country Times 
Ken Knox, Division of Water Resources 
I oel Tuck, Division of Water Resources 
Peggy Reece, Stockgrowers 
Greg Peterson, Stockgrowers 
Steve Glazer, High Country Citizens' Alliance 
Gary Sprung, High Country Citizens' Alliance 

1. CALL TO ORDER 

President Trampe called the meeting to order at approximately 7:10p.m. Mr. 
Trampe asked attorney, Dick Bratton, to read the court order appointing new board 
members. Mr. Bratton stated that Judge Steven Patrick has reappointed Peter Smith, Lee 
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Spann, Dennis Steckel, and WilliamS. Trampe to the board for additional four-year terms, ) 
and appointed Diane Lothamer to a two-year term. ~ 

There was discussion of when the new terms would become effective. Mr. Bratton 
described the court order ofDecember, 1990 which states that the existing terms do not 
expire until June 25, 1994. 

2. ELECTION OF OFFICERS FOR 1994-1995 

President Trampe opened the nominations for board president. 

Dennis Steckel nominated Bill Trampe for president. Susan Lohr seconded 
the nomination. Bob Arnold moved that the nominations cease. Carol Drake 
seconded the motion. The motion carried. Bob Arnold stated that his intention in 
his motion was that Bill Trampe was elected. 

President Trampe opened the nominations for board vice-president. 

Susan Lohr nominated Peter Smith for vice-president. Carol Drake moved 
and Dennis Steckel seconded that the nominations cease and that Mr. Smith be 
elected by a unanimous ballot. The motion carried. 

President Trampe opened the nominations for board secretary. 

Bob Arnold nominated Mark Schumacher for secretary. Butch Clark 
seconded the nomination. Butch Clark moved and Carol Drake seconded that the 
nominations cease and that Mr. Schumacher be elected by a unanimous ballot. The 
motion carried. 

Bill Trampe stated to the board that Rita McDermott has resigned her position as 
treasurer/bookkeeper. He said that what he envisions is that the board needs to elect a 
treasurer out of their ranks tonight in order to move forward with all the duties and 
activities of the board. President Trampe opened the nominations for board treasurer. 

Dennis Steckel nominated Doyle Templeton for treasurer. Mr. Templeton 
declined the nomination. Doyle Templeton nominated Butch Clark for treasurer. 
Dennis Steckel moved and Mark Schumacher seconded that the nominations cease 
and that Mr. Clark be elected by a unanimous ballot. The motion carried. 

3. APPROVAL OF MAY 9. 1994 AND MAY 16. 1994 BOARD MEETING 
MINUTES 

Butch Clark moved and Dennis Steckel seconded that the minutes for the 
May 9, 1994 and May 16, 1994 board meetings be approved as circulated. The 
motion carried. 
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4. DESIGNATION OF LOCATION FOR POSTING OF PUBLIC NOTICES 

Tyler Martineau requested that the official location for posting of public notices be 
changed from the County Courthouse bulletin board to the bulletin board outside the 
offices of the District. 

Mark Schumacher moved and Butch Clark seconded that the official 
location for posting of notices be outside the offices of the Upper Gunnison River 
Water Conservancy District, and that the secondary location for posting of notices 
be the County Courthouse bulletin board. The motion carried. 

5. CONSIDERATION OF OPERATIONAL EXPENSES PAID 

Bob Arnold moved to approve Operational Expenses Paid, as prepared by 
the treasurer, for June, 1994. Mark Schumacher seconded the motion. The motion 
carried. 

6. CONSIDERATION OF OTHER EXPENSES PAYABLE 

Tyler Martineau said that he had received a billing for $799.50 from Kimberly 
Temple. Bob Arnold asked if this is the cost of the audit. Mr. Martineau stated that the 
District's agreement with Kimberly Temple is that her firm will bill on a monthly basis. He 
said that the board has been provided with a copy of the draft audit, however, it is likely 
that there will be some additional monthly charges. 

Butch Clark requested that the audit include an opinion that the District is in 
compliance with Amendment 1. Tyler Martineau stated that he thought such an opinion 
could run into additional fees, and suggested asking in advance what sort of cost might be 
involved. 

The board directed Tyler Martineau to obtain a cost estimate from Kimberly 
Temple for an audit of our Amendment 1 compliance for the July board meeting. Board 
consensus was that the Amendment 1 audit would be a separate document from the 
District's annual audit. 

Mark Schumacher moved to approve Other Expenses Payable including the 
additional payment of $799.50 to Kimberly Temple, and excepting those board 
members not present. Peter Smith seconded the motion. The motion carried. 

7. MONTHLY BUDGET REPORT 

There were no comments concerning the Monthly Budget Report. 
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8. BOOKKEEPING SERVICES 

Chairman Trampe stated that the board needs to discuss how it will replace the 
bookkeeping services that Rita McDermott has supplied to the District over the past 12 
years. He stated that as a part of that process in the near future it would good to sit 
down in executive session with Rita and discuss the issues that she sees that may need to 
be cleaned up or changed as far as her vast years of experience. He said he would like to 
set the time for the executive session tonight. The board discussed various dates. 
Chairman Trampe called the executive session to discuss personnel matters for June 27 at 
7:00p.m. 

Bill Trampe asked Rita McDermott if she would be willing to serve as bookkeeper 
through July 31 to allow enough time to secure a new bookkeeper. Rita indicated yes she 
would. 

The board discussed the procedures to be used to hire a bookkeeper. The board 
reached consensus that a request for proposals should be developed by the manager and 
reviewed by the treasurer, Butch Clark. The request for proposals should include an 
outline of services needed which should be developed with Rita's assistance. The request 
for proposals will be circulated to the board for comments. After receiving comments the 
manager is authorized to send the requests for proposals out prior to the next board 

~- ~ 
Tyler Martineau recommended that the new bookkeeper report to the treasurer 

and the board, and that check signing and savings withdrawal procedures be changed so 
that board members sign on both lines so that board members do all of the signatures. 
Butch Clark said that he would visit with the manager about these procedures since there 
are pro's and con's in terms of efficiency. 

Tyler Martineau recommended that the board chairman, the treasurer, and one 
other board member serve as a selection committee for the new bookkeeper. 
Butch Clark said that he would prefer that the board make the selection, but that the 
committee could make a recommendation. Peter Smith volunteered to serve on the 
committee in addition to Butch Clark and Bill Trampe. 

Bill Trampe stated that Rita McDermott had included in her letter of resignation a 
request that a financial review be made at the end of her bookkeeping services. He stated 
that the manager had done some checking and found that such reviews are common 
practice and could be accomplished for about $250.00. Butch Clark said that Rita has 
been bookkeeper of the District for twelve years, has been commended twice by the 
department of local affairs for her bookkeeping, and he thinks it is appropriate and a 
courtesy to have a formal audit. He said he would feel better also. Bill Trampe said he 
thought it would be a benefit also for whoever takes over. ~ 
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Upper Gunnison River Water Conservancy District 

MEMORANDUM 

TO: Board Members, 
Upper Gunnison River Water Conservancy District 

FROM: Tyler Martineau 7}'{\ 
DATE: May 31, 1994 

SUBJECT: Agenda Item 13, June 13, 1994, Board Meeting -
East River 201 Wastewater Facilities Plan. 

Rothberg, Tamburini, and Winsor has completed a draft of 
the Upper East River Valley Areawide 201 Facilities Plan for 
Gunnison County. On May 19 the plan was presented to the 201 
Advisory Committee. The members of the committee include the 
providers of wastewater services in the Upper East River Valle,
the Upper Gunnison River Water Conservancy District, Gunnisc
County, and the High Country Citizens Alliance. 

Five possible alternatives for meeting the wastewater needs of 
the Upper East River Valley for the next 20 years are presented 
in the plan. The alternatives are: 

Alternative 1) All of the five existing wastewater plants in 
the 201 study area would be expanded and 
upgraded individually as needed. The five 
plants are operated by Crested Butte South, East 
River Sanitation District, Mt. Crested Butte 
Water & Sanitation District, Meridian Lake Park, 
and the Town of Crested Butte. 

Alternative 2) Plants operated by Meridian Lake Park and Mt. 
Crested Butte Water and Sanitation District 
would be relocated to the Town of Crested Butte 
where a new regional plant would be constructed. 
The plants operated by Crested Butte South and 
East River Sanitation District would be expanded 
and upgraded as needed. 

Alternative 3) Plants operated by Meridian Lake Park, Mt. 
Crested Butte Water and Sanitation District, and 
the Town of Crested Butte would be relocated to 
the East River Sanitation District where a 
regional plant would be located. Return flows 
from the East River plant would flow into the 
East River 2-1/2 miles upstream of the 
confluence with the Slate River. The plant 
operated by Crested Butte South would be 
individually expanded and upgraded as needed. 

275 S. Spruce Street • Gunnison, Colorado, 81230 • (303) 641-6065 



Alternative 4) Plants operated by Crested Butte South, East ~ 
River Sanitation District, Meridian Lake Park, 
Mt. Crested Butte Water and Sanitation District, 
and the Town of Crested Butte would be relocated 
to Crested Butte South where a new regional 
plant would be located. 

Alternative 5) In the short term the plant operated by Meridian 
Lake Park would be relocated to an expanded 
plant operated by Mt. Crested Butte Water and 
Sanitation District. In the long term the plant 
operated by the Mt. Crested Butte Water and 
Sanitation District would be relocated to the 

( 

East River Sanitation District where a regional 
/ l ~ plant would be constructed. The plants operated 

~ ~~J by Crested Butte South and Town of Crested Butte 
, ~ ~ r!j ~~~~~d~e individually expanded and upgraded as 

111 ~ / ~ Y \1 y/ During the advisory committee discussion Alternatives 3 and 
r\)v .. ~· .. r.j\~) 5 were favored. It appears that Alternative 3 may become the 
\!}\ vr ~\ preferred alternative in the final draft of the 201 plan. 

Alternatives 3 and 5 will have an impact on water quantity 
in the Slate and East Rivers because wastewater flows returns 
will be shifted from the Slate to the East River. The result 
will be lower streamflows in the Slate River and higher 

\ streamflows in the East River. In the attached tables I have 
· Y '·' prepared a summary of the return flows to the Slate River and 

)/\_~ \J''p East River for eact;' a~ternative. Since Slate. River flows would 
~ be reduced from ex1st1ng levels for alternat1ves 3 and 5 I have 

\ ~ J , ( provided estimates of average year and dry year flows in the 
\t' r;~\ Slate and East Rivers so that the relative magnitude of the 
~ ~~~ ~ return flow changes can be assessed . 

.It~ In the fall and winter of dry years the proposed reductions 
') in return flow may have an observable impact on total stream 

i 
; flow in the Slate River near Crested Butte. For example, 

\\. 
1)~ . . ~ .Alternative 3 would result in a reduction of return flows of 

\ ~~ 1.42 cfs which in a dry winter month (say, February, 1989) is 
u~,~~ equal to approximately 16% of the total streamflow present. The 
\v East River on the other hand would experience a benefit of J ,;increased streamflows. 

"'\tjlr In the runoff perio~ of May, June, and early July during. 
~~ .tJ 0 average or wetter years 1t appears that the proposed changes 1n 
,..;\t}' return flow would be. such a small pe:centage of the total 
t}i.~ ~ streamflow that any 1mpacts from mov1ng the wastewater return 

\ points would be negligible. 

L 
I would like to know if the board wishes to take any 

, position with respect to the proposed alternatives. The next 
~~) me~ng of the 201 advisory committee will be on June 20. 

\
10}};1, J.~/ 
. S(t;'~<x 

\. -j 
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ORATION & McCLOW LLC 
Attorneys at Law 

232 West Tomichi Avenue, Suite 202 
P.O. Box 669 

L. Richard Bratton 
John H. McCiow 

Gunnison, Colorado 81230 
Telephone (303) 641-1903 
Telecopier (303) 641-1943 

Denver Office: 
999 Eighteenth Street, Suite 1350 

Denver, Colorado 80202 
Telephone: (303) 295-3613 
Telecopier: (303) 294-9933 

Steven L. Pierson 

John R. Hill, Jr. 
Of Counsel 

To: 

From: 

Date: 

Re: 

MEMORANDUM 

Board of Directors, UGR\\1CD 

John H. McCiow ~ 

April 7, 1994 

Application for Preliminary Permit 
County of .Arapahoe and Town of Parker, Colorado 
Upper Gunnison Basin Project No. 11038 

The purpose of this memo is to briefly update you on the progress of 

'-' Arapahoe County's application to FERC for a preliminary permit for a pumped 

storage development in Taylor Park. As you may recall, Arapahoe and Parker filed 

an application for preliminary permit in 1990 as part of the Union Park Project. 

The application was originally rejected by FERC because the proposed project 

conflicts with the application for license filed by NECO for the Rocky Point 

Project. Arapahoe and Parker obtained a rehearing of that rejection and in 1992 

the application for preliminary permit was reinstated by FERC. In addition to the 

UGRWCD, several local entities filed motions to intervene in the application 

process: Gunnison Basin POWER, Gunnison County, City of Gunnison, Crystal 

Creek Homeowners Association and Ernest H. Cockrell, and HCCA, Town of 

Crested Butte and Rainbow Services, Inc. UGR WCD filed a motion to intervene 



Agenda Item #10 
4/ll/94 

Colorado Water Workshop 

Western State College 

March 21, 1994 

Mi. William Trampe 
Chairman 

Gunnison, Colorado 81231 

Upper Gunnison River Water Conservancy District 
275 S. Spruce Street 
Gunnison, Colorado 81230 

Dear Bill and Members of the Board: 

{303} 943-7156 

I hope we can include the Upper Gunnison River Water Conservancy District as a sponsor for the 19th 
Annual Colorado Water Workshop, scheduled for July 20-22 at Western State College. This year's 
conference, Quenching the Urban Giant, will explore options for managing and supplying Colorado's 
urban water needs. Workshop topics will include systems integration and new storage development, the 
possibilities and limits of urban conservation, transfers and exchanges with agricultural users, the affects 
of bypass requirements and other environmental restrictions on urban supplies, and the impact of public 
trust initiatives. 

Last year the Upper Gunnison District contributed $1200 to the Water Workshop. I hope that we can 
count on this support again in 1994. Your sponsorship will help ensure that the Water Workshop 
continues to provide a unique forum for the discussion of water issues facing Colorado and the arid West. 

Organizations that contribute $1,000 or more will be listed as sponsors on the Workshop program and 
brochure. Five thousand brochures will be mailed at the end of May. For every $600 contributed, 
sponsors receive one complimentary registration. This year the registration fee will be $200. In addition, 
all UGRWCD board members are encouraged to drop in at no charge. 

If you would like to be a sponsor, please let me know by May 4, so that we can be sure to include the 
Upper Gunnison District on our brochures. Checks can be made out to, "Water Workshop, Western 
S~te College, Gunnison, 81231." It would be especially helpful to receive your contribution by July 20. 

Please give me a call if you have any questions or suggestions for the program. There are still several 
spots left for additional speakers. Thank you for your support of the Water Workshop. 

Sincerely, 

~ct 
Lucy Hd 
Program Director 
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--Upper Gunnison River Water Conservancy District 

TO: 

FROM: 

DATE: 

SUBJECT: 

M E M 0 R A N 0 U M 

Board Members, 
Upper Gunnison River Water Conservancy District 

Tyler Martineau ~ 

April 6, 1994 

Agenda Item 12, April 11, 1994, Board Meeting -
Manager's Quarterly Report. 

The following is a report on the activities in which I 
have been involved during the first quarter of 1994. Detailed 
information on many of these activities is provided in 
memoranda which have been distributed to the board for 
regularly scheduled monthly meetings. 

I have been asked by the board to relate my activities to 
the overall priorities of the district. Last fall I identified 
four goals which I believe are important priorities for the 
manager and then cited a number of ways in which progress 
towards those goals might be fu+thered. It is important to 
note that the overall goals of the District are broader than 
the priorities assigned to the manager. It would be useful f~ 
the board to review the major goals of the district as a way of 
making sure that the priorities that you ask the manager to , 
carry out are consistent with the broader goals. v~ 

The manager's priorities and my activities associated with 
those priorities during the first quarter of 1994 are discussed 
below: 

PRIORITY: To prepare the district for upcoming water right 
administration in the Upper Gunnison basin. 

Developed options for the board on moving forward with 
development of an augmentation plan for the Upper Gunnison 
basin. Developed a request for statements of qualifications 
from engineering firms which contains a comprehensive scope of 
work for development of a plan for augmentation. 

Following the Board's decision to proceed with Option B for 
augmentation on March 14, began to carry out the board's 
instruction to gather existing information so as to carry out 
as much in-house assessment of augmentation needs as possible. 

Participated in the initial testing of the planning model as 
time allowed. The model is up and running in the district 

275 South Spruce Street • Gunnison, Colorado 81230 
Telephone (303) 641-6065 • Fax (303) 641-6727 
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offices, but I have not been able to devote as much time to 
this task as is needed. 

Participated in meetings regarding proposed Aspinall operations 
for 1994. Need to continue to emphasize to Federal agencies 
that they have a responsibility to provide the district with 
information on future operations for endangered fish, etc., 
with a sufficient lead time, before they can expect Upper 
Gunnison water users to implement protections against 
downstream calls. 

Participated in the negotiations with the Bureau of Reclamation 
concerning the Taylor Park Water Management Agreement. 
Provided information to the board needed for the board to reach 
a decision to proceed with the agreement. Drafted additional 
language for inclusion in the agreement. Worked with the 
Bureau of Reclamation and other parties to define the purpose 
and need for the agreement, define alternatives to the 
agreement, and initiate the seeping for the environmental 
assessment for the agreement. 

Analyzed the accounting rules for the Taylor Park Reservoir 
refill which will assist in the evaluation of the reservoir as 
a augmentation source. 

Monitored development of new rules and regulations and EIS for 
the Reclamation Reform Act of 1982 and coordinated responses 
from the CRWCD, CWCB, and UVWUA to the proposed RRA rulemaking. 

PRIORITY: To ~r?vide t?e hoard wi;h information nee9ed for 
dec1s1on mak1ng concern1ng the Upper Gunn1son 
District conditional decrees, 

Developed an engineering scope of work which would provide the 
board with information needed to decide how to proceed with the 
development of the Upper Gunnison Project. The scope of work 

~~ was incorporated in the request for statements of vr . qualifications for engineering services presented to the board 
. at the February 14, 1994 board meeting. Since the board has 

~-~ ~~zdecided not to retain an engineer for augmentation purposes for 
~ ~ the time being, the board should discuss how it would like to ~ 

c :;~)V proceed with the work related to the Upper Gunnison decrees. 

~ 
PRIORITY: To provide the board with administrative and 

programmatic leadership, 

Provided the board of directors with agendas, presentations, 
and written information prior to monthly board meetings. 

Prepared statements of the District's position on a variety of " .. J 
issues at the request of the Board of Directors. Some specific ~ 
issues included: 

Page - 2 
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Upper Gunnison River Water Conservancy District 

March 18, 1994 

Mr. Charles A. Calhoun 
Acting Regional Director 
Bureau ofReclamation 
P. 0. Box 11568 
Salt Lake City, UT 84147-0568 

SUBJECT: Aspinall Unit mitigation 

Dear Mr. Calhoun: 

Reclamation Reform Act 
Blue Mesa Mitigation 
Arapahoe Union Park Project 
Gunnison River Ice Jamming 

Administered the day-to-day business affairs of the district. 

Prepared information for the board for line item transfers of 
funds in the 1993 budget. 

Reviewed and approved expenses to be paid by the district. 

Provided the board with information needed to approve the 
auditor for the 1993 audit. Transferred 1993 records to the 
auditor. 

Finalized office lease. Obtained insurance for the office 
contents and premises. 

Clarified and carried out the procedure for filling a vacancy 
on the board of directors. Worked with district court, and 
Hinsdale County to coordinate and provide information needed in 
order for Hinsdale County board member's vacancy to be filled. 
Initiated process which will lead to board member appointments 
at the June 13, 1994 board meeting and provided information to 
interested parties. 

Reviewed and acted as necessary on letters, requests, 
submittals of information from members of the board of 
directors. 

PRIORITY: To carry out the District's obligations to meet water 
user needs. 

Developed proposed operation plan for Taylor Park Reservoir for 
1994 based upon meetings with the parties to the 1975 agreement 
and local users. Developed background paper and options for 
the board of directors concerning 1994 operations and Ernest 
Cockrell's instream flow water right. Prepared spreadsheets 
describing the proposed operation for 1994. 

Continued work on East River Study. Completed an estimate of 
existing population in the East River basin which required 
coordination with Crested Butte, Mt. Crested Butte, and 
Gunnison County. Developed projections for future population in 
the East River basin for the years 2013 and 2033 which are now 
being reviewed by Gunnison County and the USBR. 

In conjunction with Gunnison County instituted a water quality 
sampling program in the East River basin and served as the on
going day-to-day manager of the program. 
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The Honorable Ben Nighthorse Campbell 
United States Senate 
Washington, DC 20510 

The Honorable Hank Brown 
United States Senate 
Washington, DC 20510 

The Honorable Scott Mcinnis 
House ofRepresentatives 
Washington, DC 20515 

Mr. Jim Lochhead, Executive Director 
Colorado Department ofNatural Resources 
1313 Sherman St., RM 718 
Denver, CO 80203 

Mr. Fred Field, Chairman 
Gunnison County Commissioners 
200 E. Virginia 
Gunnison, CO 81230 

Trust for Public Lands 
ATTN: Ms. Sandra Tassel 
P. 0. Box 2383 
Santa Fe, NM 87504 

Mr. David Harrison 
Moses, Wittemyer, Harrison,. 

and Woodruff, P.C. 
P. 0. Box 1440 
Boulder, CO 80306 

Mr. Gary Tomsic 
Gunnison County Mitigation Committee 
200 E. Virgirua 
Gunnison, CO 81230 
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of inflow and the difference between the outflow and inflow is charged against the refill. 
ken Knox satd that ¥r. Cockre11 must-actually place the call in which case it would be 
honored if it is a valid call and if he is senior. Ramon Reed said that the amount of inflow · 
that is called by the instream flow water right could not be counted towaras any second fill 
ac-oouJ!fing. -KenKnoi-agreed that is the crux of the matter, trying to prove up the refill 
amount. He said the instream call lessens the amount of water that is available in priority. 

Bill Trampe said that when there is 450 cfs inflow to the reservoir, and if Mr. 
Cockrell's call for 445 cfs is accepted, there is 5 cfs going to the refill. Ken Knox said that 
is true. 

Peter Smith asked about whether the instream flow right could affect the first fill. 
Kne Knox said that it cannot, and that the first fill has already been completed this year. 

Ramon Reed asked whether there is a call on right now. Ken Knox said there is not 
any call on the mainstem of the Gunnison or Uncompahgre. Ramon Reed asked whether all 
the inflow right now is counting towards the second fill. Ken Knox said yes, he is not aware 
of Mr. Cockrell having placed any call. v1"" 

,rr~~JI, 

Dennis Steckel asked if Ernest Cockrell is satisfied with having less than the inflow to~ 
the reservoir go past his property, can he say he is really calling for, or acquiring an interest 
in, everything going into the reservoir. Ken Knox said suppose the inflow to the reservoir is 
500 cfs, Mr. Cockrell's call is for 445 cfs, there is 200 cfs in the river below the reservoir, 
and Mr. Cockrell says he is happy with the 200 cfs, but wants to keep an accounting of the 
245 cfs which he considers his water and wants to store in the reservoir. Ken Knox said the 
State Engineer's office would not allow the storage. 

Dennis Steckel said the only reason you measure the flow upstream of the reservoir is 
to see the maximum amount that could be available to Cockrell, but outside of that, what 
flows into the reservoir is irrelevant unless he actually calls for more water in the stream on 
his property. Ken Knox agreed. 

Peter Smith asked what is the significance of a five day call. Ken Knox said his 
impression is that Mr. Cockrell is making the call to avoid the risk of abandonment. Mr. 
Knox said that the test of abandonment is water that is available but not taken for a period of 
ten years. Ken Knox said there are two things required as far as abandonment: 1) The water 
must be available, and 2) There must be an intent to abandon. Mr. Knox said he does not 
believe there is any way that Mr. Cockrell has an intent to abandon any part of his water 
right. That is a verbal assurance that Ken Knox said he can give, but he said he can't write 
down that he will never try to have the water right abandoned. Peter Smith asked whether a 
one day call would get him as much influence as a five day call. Mr. Knox said that 
statutorily 445 cfs, for one minute in a 10 years period is required. Peter Smith asked if five 
days was enough of a call for this year. Ken Knox said that he looks at it as though Mr. 
Cockrell had 445 cfs last year. 
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Tyler Martineau expressed concern that Mr. Cockrell's position will alter the historic 
use of Taylor Park Reservoir and set a precedent. He gave the following example: Say that 
the inflow to the reservoir is 500 cfs and the outflow that the four parties to the 1975 
Agreement have decided is appropriate is 300 cfs, that means that in the absence of any call 
from Cockrell 200 cfs will be going into storage and 300 coming out. If Mr. Cockrell was 
to put his call on, one interpretation might be that he could call to the extent of the release 
that has already been decided on by the the four parties to the 1975 Agreement, meaning that 
he could call up to the 300 cfs. The other interpretation is that he could place his call for the 
fu11445 cfs, and if it's honored by the Division Engineer, then the release from the reservoir 
would have to be turned up to 445 cfs in which case the amount storable under the refill 
would be 55 cfs. Mr. Martineau stated that if the precedent is established that Mr. Cockrell 
can call with his right to the full extent of the 445, then in the future he might decide to 
place that call for a longer period of time. He stated that if the operation of the reservoir is 
changed this year by the four parties to the 1975 Agreement to accommodate Mr. Cockrell, 
it could become part of the historic practice under which the reservoir is operated. 

Ramon Reed said he has some concern about the meaning of the word historical since 
the operation of the reservoir has changed significantly with the 1975 Agreement. He said 
that if we fight this and can't prove the historic use then it may have the exact opposite effect 
and Mr. Cockrell may place his call 365 days per year. He stated that Mr. Cockrell has 
been a real valuable ally in the water court cases. Ramon Reed asked Dick Bratton what he 
is considering as historical operation. Mr. Bratton suggested that it is a matter of potential 
litigation and the board might want to go into executive session to discuss it. 

Butch Clark said this is not the situation in which we should be trying to resolve this 
issue. He said Mr. Cockrell has shown a great willingness to be cooperative in this matter. 

Butch Clark moved adoption of Option #1 as presented in Mr. Martineau's 
memorandum and the operating objectives be written to accomplish the inclusion of 
Option #1 at the next meeting of the four parties to the 1975 Agreement. Ramon Reed 
seconded the motion. 

Lee Spann said that he considers Mr. Cockrell a player on the Taylor River. Mr. 
Spann asked if anyone had talked with Mr. Cockrell about placing a call this year and not for 
the next nine years and other options to accomodate both the District's and Mr. Cockrell's 
need for water from Taylor Park Reservoir. 

~~~ Bill Trampe indicated a concern for certainty in the amount of water available each 
(?v/ year. 

I 

The board discussed further what historic use and precedent might mean in relation to 
Mr. Cockrell's position on making a call for water. 
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DRAFT 
Dick Bratton stated that if Mr. Cockrell comes in and asks for 445 cfs and it is 

accepted without objection, it could be utilized as evidence to establish a precedent and 
therefore it is not inappropriate to sit down and negotiate but the district should do that 
before there is any precedent. He said the other thing that should be done is that if the 
district can make Mr. Cockrell understand why the district needs the water, that he believes 
Mr. Cockrell will try to work with the district. 

Frank Vader said that Mr. Cockrell desires to cooperate, and that we are all headed 
towards the same goal. Mr. Vader suggested a meeting with Mr. Cockrell without attorneys 
to see what could be worked out. 

Ramon Reed asked for an explanation of the legal procedure for a call. He said 
suppose on June 1 there is 500 cfs inflow to the reservoir and the recommended outflow is 
300 cfs and Cockrell makes his 445 cfs call, what exactly happens. Ken Knox said that he 
could not say whether he will or will not honor the call because there are two people he 
needs to talk to, the Attorney General, and the State Engineer. He said that if Mr. Cockrell 
wanted to place a full 445 cfs call year-round it would have to pass a real hard test, because 
the basis, measure, and limit of a water right is application to beneficial use. Mr. Knox said 
that he has a reswnsibility t2._maximize beneficial use in the basin. He said that it is a 

;(" balancing process. He said the district has tried to address very many specific multiple 
/. interests in the upper basin. He said that if there is more water released for Mr. Cockrell's 

instream flow water right, that will reduce the water available for irrigation. 

The board discussed the pros and cons of negotiation with Mr. Cockrell and the pros 
and cons of voluntarily accepting a call by Mr. Cockrell this year or litigation to try to 
prevent a call by Mr. Cockrell. 

The motion was defeated. 

The board discussed the time schedule for finalization of the 1994 Taylor Park 
Reservoir Operations schedule including the next operations meeting to be held on April19. 

Lee Spann moved that· board representatives appointed by President Trampe 
meet with Ernest Cockrell prior to the April 19 meeting to try to resolve this issue 
through negotiation. Dennis Steckel seconded the motion. 

Bob Arnold asked if the representatives would be board members. Lee Spann replied 
that his motion indicated board members and no paid staff as representatives to the meeting 
with Mr. Cockrell. Bob Arnold asked if President Trampe was indicated as a representative. 
Lee Spann replied that he intended President Trampe as a representative to this meeting and 
other board members appointed by President Trampe. 

The motion carried. 
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President Trampe appointed Mark Schumacher and Peter Smith to join with him at 
the meeting. 

Tyler Martineau asked for clarification on how to proceed from the meeting with 
Ernest Cockrell to the April 19 meeting with the four parties to the 1975 Agreement. Lee 
Spann said that if a settlement is reached with Mr. Cockrell that it should be taken forward 
to the April 19 meeting. Dennis Steckel said that if a settlement is not reached with Mr. 
Cockrell that the discussion should be brought forth to the board again. 

9. ACTING DIVISION ENGINEER-KEN KNOX 

Ken Knox gave a brief report on activities through the State Engineer's office. He 
said that the snowpack is now 91 % of average. He reviewed the State Engineer's goals 
including public service as a first priority and explained the Division Engineer's projects and 
priorities for the Gunnison basin. 

Butch Clark asked about the Upper Arkansas augmentation plan. Ken Knox replied 
that he had read that plan and that it appeared to have applicability to the Gunnison basin and 
the Upper Gunnison River Water Conservancy District. 

10. COLORADO WATER WORKSHOP SPONSORSHIP 

Lucy High reported on the plans for the water workshop planned for this summer. 
The theme will be "Quenching the Urban Giant." She asked the District for sponsorship 
again in the amount of $1200. 

Butch Clark moved that the Upper Gunnison River Water Conservancy District 
support the Colorado Water Workshop in the amount of $1200.00 as already budgeted 
in the District's 1994 budget. Bob Arnold seconded the motion. The motion carried. 

ll. BOARD OF DIRECTORS APPOINTMENTS 

Tyler Martineau referred the board to his memorandum abo\lt the terms of board 
members which expire in June 1994. He noted that applications for the positions should be 
sent to Judge Steve Patrick by May 13, 1994 and that notice will be published in the 
newspapers. 

12. MANAGER'S QUARTERLY REPORT 

President Trampe referred the board to Mr. Martineau's memorandum and report 
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DRAFT 
which was circulated by mail. There were no comments. 

13. MISCELLANEOUS MA'ITERS 

Tyler Martineau asked Lucy High if she had anything to report on the water festival 
planned in Gunnison. She and Diane Lothamer provided some general information and 
invited the District to participate in the activities. 

Ramon Reed moved that Susan Lohr be nominated as ditch queen. Lee Spann 
seconded the motion. The motion carried. 

Tyler Martineau reported that the joint water quality monitoring with Gunnison 
County on the East River will end in April 1994. He said that the $1000.00 which was 
budgeted will be depleted so the monitoring will cease. 

Lee Spann asked how the data will be available. Mr. Martineau said that he has 
reviewed the data and that it is available in the District office. 

Butch Clark asked if it would be useful to continue this monitoring. Mr. Martineau 
said that it would be useful because the water quality monitoring is being done in conjunction 
with the stream gage flow measurement. Butch Clark said that there is a specification that 
Arapahoe County establish gages for monitoring and that the District might look at further 
monitoring locations in conjunction with the FERC application. 

Tyler Martineau said that his preference for a new gage would be the East River 
above the Slate River. 

Ramon Reed asked about the memorandum from Mr. Martineau about the Tri-State 
Generation and Transmission Association exchange with the Bureau of Land Management. 
Mr. Reed wondered about the water that might be made available. There was discussion 
about the possibilities. 

14. UNSCHEDULED CmZENS 

There were no comments. 

15. FUTURE MEETINGS 

The next board meeting will be May 9, 1994 at 7:00 p.m. in the Multipurpose 
Building. The annual board meeting is scheduled for June 13, 1994 at 7:00p.m. in the 
Multipurpose Building. 
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16. ADJOURNMENT 

President Trampe adjourned the meeting of the Upper Gunnison River Water 
Conservancy District at approximately 9:35p.m. 

Respectfully submitted, 

Mark Schumacher, Secretary 

APPROVED: 

WilliamS. Trampe, President 
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Upper Gunnison River Water Conservancy District 

TO: 

FROM: 

DATE: 

SUBJECT: 

M E M 0 R A N 0 U M 

Board Members, 
Upper Gunnison River Water Conservancy District 

Tyler Martineau Tt\ 
June 9, 1994 

Agenda Item 14, June 13, 1994, Board Meeting -
Miscellaneous Matters. 7~ 

During the past two years the state of Colorado has ~·~A 
embarked upon a $2-3 million effort to develop a hydrologic ~ 
database and associated computer programs known as the ~~ 1 

Colorado River Decision Support System (CROSS). CROSS will be~~ 
used by Colorado governments and water user organizations to 
answer questions throughout the seven Colorado River Basin ~ 
states concerning compact delivery requirements, upper and ~ ... /r-~-
lower basin water supply needs, and endangered fish recovery s~~ 
issues. 

Included in CROSS will be individual water rights and 
reservoir operation computer models for each of the six basins 
tributary to the Colorado River in Colorado. A water rights 
and reservoir operations computer model is a computer program 
which has been written to simulate how water rights would be 
administered and reservoirs would be operated in a variety of 
"what if" situations. Among other things, it allows a person 
to analyze the effects of changes in water rights 
administration or reservoir operations upon water users and 
other interested parties prior to implementing such changes on~ ~ 
the ground. The first basin for which a new model will be g~ ~J 
developed is the Gunnison basin. The new model for the ~ cU- { 
Gunnison basin is intended to do the same things as the r 
Gunnison Basin Planning Model which our district and others 
have financed and been developing for the past several years. 
The Gunnison Basin Planning Model is now in the final stages 
of testing and should be available in a final version in 
September. d;· c./)--~ 

The CROSS developers say they wish to develop their first ~ 
water rights and reservoir operations model in the Gunnison 
basin because there is so much data and information available 
about water use and administration in the basin due to the 
development of the Gunnison Basin Planning Model. Development 

275 South Spruce Street • Gunnison, Colorado 81230 
Telephone (303) 641-6065 • Fax (303) 641-6727 



MEMORANDUM ---- June 6~ 1994 

TO: 

FROM: 

SUBJECT: 

Mr. William S. Trampe, Chairman; Fellow Board Members; 
Mr. Tyler Martineau, Manager; and Board Attorneys for 
the Upper Gunnison Water Conservancy District 

Ralph E. Clark II~ 
Future Aspinall Unit operations 

================================================ 

INTRODUCTION 

Many issues will be packaged into upcoming discussions about 
future operations of the Aspinall Unit. Our Board will be a 
major participant in these discussions. A major task before our 
Board will be trying to ~it together many decisions related to 
the future operations of the Aspinall Unit in a way which makes 

~ sense for the future of our Upper Gunnison Basin as a whole. 

From a regional perspective, issues already included in the 
package are: endangered species recovery; hydroelectric power 
production; quantification of rights through the Black Canyon; 
and water resource planning for the Curecanti Recreation Area. 
Likely to be added soon are the issues of: salinity control; 
marketing of Aspinall Unit water and transfers within and beyond 
Colorado; water conservation planning; and water quality planning 
and management. From a local perspective, there are many issues 
in the package - particularly protection from downstream water 
calls; the need for and development of augmentation plans; 
reaffirmation of the 11 60,000 acre-foot subordination; .. and 
possibly the completion of mitigation requirements for the 
Aspinall Unit. 

The Bureau of Reclamation is organizing a public information 
meeting on future Aspinall operations. It remains scheduled for 
June 16th - although no announcements have appeared. The last 
such meeting was in May of 1992. 

The purpose for this memo is to provide some background for use 
in upcoming discussions. Attached are two assessments of 
Aspinall Unit operations. One is for a moderate or average year 
situation. The other is for a dry year situation. They focus 
upon meeting flow requirements of endangered fish species and 
continuing historic call protection obtained through the Unit~s 
operations. Hopefully, the assessments and the memo will 
encourage production of additional information and useful 
criticism leading to more informed participation in discussions 
and better decision making. 
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SECTION I - EXPLANATION OF THE ASSESSMENTS 

Below are two sections. The first explains the attached 
assessments of future Aspinall operations. Both assessments make 
use of a vailable information and are done to improve 
understanding of what meeting flow requirements for endangered 
fish species and providing call protection will mean to our Upper 
Gunnison Basin. The second section presents some conclusions. 
It also points out some needs for additional information. 

Two different situations are assessed. One is for a "moderate" 
or a verage inflow situation - the water year 1987. The other is 
for a "dry " situation - the water year 1989. Specific citations 
to all information used in the assessment are provided in the 
printout for each situation. This is to facilitate review, 
criticism, and improvement of the assessment. 

Monthly data about inflows and releases in each situation were 
obtained from a detailed analysis of the Aspinall Unit~s 
operation given by the Department of Energy (Western Area Power 
Administration) in its Salt Lake City Area Integrated Projects 
Electric Power Marketing Draft Environmental Impact Statement 
<February 1994). Information on endangered species study flow 
requirements in a dry and in a moderate or average year situation 
was obtained from a memorandum prepared by the Fish and Wildlife 
Service on this topic in April of 1992. Information on flow 
requirements at the Redlands Diversion came from summaries of the 
interagency Aspinall operations meetings held in 1994. 
Information on flows through the Gunnison Tunnel was obtained 
from Bureau of Reclamation documents as was information about the 
designated commitments or bookkeeping for water released from the 
Aspinall Unit. The DEIS recently prepared by the Department of 
Energy also provided information on commitments and purposes for 
water released from the Aspinall Unit and it provided data on the 
reservoir levels for Blue Mesa and the other two reservoirs. 

Part 1 of the assessment explains the notation and assumed 
constant used to make conversions between flow in cubic feet per 
second and quantity in acre-feet. Part 2 sets out the inflows 
for the particular situation assessed. Part 3 sets out the 
releases from the Aspinall Unit for the particular situation 
assessed. Part 4 compares requirements under the moderate or dry 
situation for endangered fish species downstream at the 
Whitewater Gage and at the Redlands Power Canal Diversion with 
the actual reported flow conditions in a dry or a moderate year. 
Part 5 sets out potential commitments or bookkeeping allocations 
for management of water released from the Aspinall Unit. These 
are then compared specificall y with actual releases in the two 
situations. The focus of Part 6 is upon Blue Mesa Reservoir in 
order to assess what happens to water level and storage in this 
reservoir in the two situations. 

Monthl y differences between the flow desired for endangered 
species and actual flow cond i tions in each situation are 
indica ted at the conclusion of Part 4. Negative numbers show the 
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extent of insufficient water flow in comparison with the 
specified requirement. Positive numbers show the extent by which 
the flow is greater than the specified endangered species 
requirement. At the conclusion of Part 5 are monthly differences 
between the possible commitments for releases from the Aspinall 
Unit and actual releases reported in the moderate and dry 
situations. Both sets of difference figures show how management 
of the Aspinall Unit might be adjusted to more nearly achieve 
desired flow conditions. 

The Whitewater Sage on the Gunnison River serves as the reference 
point for endangered fish species habitat requirements on the 
lower Gunnison and for bypass or "fish ladder" requirements at 
the Redlands Power Canal Diversion. The Whitewater Gage is 
located about 15 river miles upstream from the confluence of the 
Gunnison and Colorado Rivers in Grand Junction. Aside from the 
Redlands Diversion which is sited very close to the confluence, 
there is about 60 cubic feet per second of reported diversion 
downstream from the gage. This gage has been used since before 
1900 to determine inflow from the Gunnison into the Colorado. 
Part 4 is intended to show the difference, by month, between what 
has occurred and what is desired. 

Habitat requirements studied by the Fish and Wildlife Service 
vary according to the flow conditions for the year - that is, dry 
requirements for a dry year, wet for wet, etc. (see the Fish and 
Wildlife Service memorandum dated April 16, 1992). Flows past 
the Whitewater Gage average about 1.8 million acre feet but vary 
widely around this average. Total flow past the gage in Water 
Year 1975 is almost at the average and the flow pattern for this 
water year is used for assessment of the moderate year situation. 

SECTION II - CONCLUSIONS FROM THE ASSESSMENT 

Note in Part 4 the large positive cumulative differences in acre-
·feet reached by September for both the moderate and the dry year 
situations. This indicates that over the period of a full water 
year, the total quantity of water flowing past the Whitewater 
Sage is more than adequate to meet the requirements of endangered 
fish species habitat and fish ladder or bypass requirements. 
Monthly difference figures indicate that adjustments of timing 
and quantities of releases made from the Aspinall Unit would 
achieve the flow pattern desired for endangered species 
requirements. In effect, management of releases from the 
Aspinall Unit could be for "topping up" flows at Whitewater when 
and as needed - greater releases at some specific times and 
perhaps less at others. 

Note the commitments set aut in Part 5. They indicate management 
intention as to what goes through the Gunnison Tunnel or down the 
Black Canyon. These commitments are potential demands ~sed for 
planning and comparison with actual releases. The com~1tments_ 
are obtained from the Bureau~s bookkeeping for the Asp1nall Un1t 
in the dry year of 1992 and the wet year of 1993. The later set 
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of figures was adjusted to approximate management commitments 
expected in a moderate year. Bookkeeping figures for 1987 and 
1989 were nat available. Comparison of these commitment figures 
with actual downstream requirements suggests a need for further 
explanation as to how these bookkeeping line items are defined 
and how reported quantities are determined. 

Of note in part 6, Blue Mesa Operations, is that all releases 
from this reservoir are made for power purposes according to the 
Department of Energy. Also of note is the reported storage 
increase amounting to over 160,000 acre-feet accomplished during 
the dry water year of 1989. In effect the increase of storage 
served to stabilized the reservoir level for recreational and 
scenic purposes during this water year while more than sufficient 
water passed the Whitewater Sage to meet the endangered species 
requirements for a dry year situation. The increase in storage 
also indicates the capability for management of operations at the 
Aspinall Unit to continue provision of call protection to the 
Upper Gunnison Basin. 

SUMMARY 

Both assessments show full utilization of inflows to the Aspinall 
Unit achieved through the combination of many different uses 
occurring concurrently and sequentially. Management of releases 
to provide habitat and bypass requirements for endangered fish 
species should not require calls upon water users in the Upper 
Gunnison Basin coming from Redlands or the Gunnison Tunnel. 
Flows past both diversion points can be managed, as in the past, 
to serve these rights. The assessments also show that meeting 
endangered fish requirements and meeting flow requirements 
through the Black Canyon are not likely to produce perceptible 
changes, if any, in levels of Blue Mesa Reservoir that go beyond 
past experience or will result from planned hydroelectric 
operations. 

Finally, it should be noted that the Department of Energy's 
j<Western Area Power Administration) draft environmental impact 
statement provides a month by month flow analysis for dry, 
moderate, and wet year situations <Appendix C). Its purpose was 
evaluation of the long term marketing program for electrical 
power generated from the Colorado River Storage Project and other 
integrated hydroelectric projects. Importantly, this analysis 
appears to assume continuation of essentially past operational 
practice for the Aspinall Unit. Increased peaking power 
production from the Aspinall Unit would result in perceptively 
greater fluctuation of Morrow Point and Crystal Reservoirs. 
However, the re-regulated flows from Crystal Reservoir in the 
dry, moderate, and wet year situations would be very close to : 
past experience. This too suggests that future operations of _the 
Aspinall Unit can continue to provide call protection to our 
Upper Gunnison Basin. 
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BRATTON & McCLOW 

the feasibility of their proposed project. The permit lasts for three years, and 

Arapahoe and Parker are required to make reports of their progress in studying 

feasibility every six months. We should receive copies of those reports. 

The order issuing the preliminary permit can be appealed within thirty days 

from March 24, but I do not believe that an appeal would be successful, given the 

text of the order. Therefore, I recommend that the Board monitor the six month 

progress reports during the three year period, and defer aggressive involvement in 

this project until such time as Arapahoe and Parker make application for a license, 

if that ever occurs. 
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OTHER EXPENSES PAYABLE 

May 16, 1994 Special Meeting: 

Bob Arnold 
Ralph Clark III 
Carol Drake 
Susan Allen Lohr 
Ramon Reed 
Mark Schumacher 
Peter Smith 
Lee Spann 
Dennis Steckel 
Doyle Templeton 
William Trampe 

attendance-$25 
attendance-$25 
attendance-$25 & 110 mi.@.25-$27 .50 
attendance-$25 & 72 mi.@.25-$18 
attendance-$25 
attendance-$25 & 20 mi.@.25-$5 
attendance-$25 
attendance-$25 & 6 mi.@.25-$1.50 
aUendance-$25 
attendance-$25 & 64 mi.@.25-$16 
attendance-$25 & 14 mi.@.25-$3.50 

June 13. 1994 Annual Meeting: 

Bob Arnold 
Ralph Clark III 
Carol Drake 
Susan Allen Lohr 
Ramon Reed 
Mark. Schumacher 
Peter Smith 
Lee Spann 
Dennis Steckel 
Doyle l'empleton 
W~amTrampe 

Bratton & McClow 
Bio-Environs 
Kimberly Temple,CPA's 

attendance-$25 
attendance-$25 
attendance-$25 & 110 mi.@.25-$27 .50 
attendance-$25 & 72 mi.@.25-$18 
attendance-$25 
attendance-$25 & 20 mi.@.25-$5 
attendance-$25 
aUendance-$25 & 6 mi.@.25-$1.50 
attendance-$25 
attendance-$25 & 64 mi.@.25-$16 
attendance-$25 & 14 mi.@.25-$3.50 

5/31/94 invoice 
5/5/94 invoice 
4/21/94 invoice 

$25.00 
25.00 
52.50 
43.00 
25.00 
30.00 
25.00 
26.50 
25.00 
41.00 
28.50 

$25.00 
25.00 
52.50 
43.00 
25.00 
30.00 
25.00 
26.50 
25.00 
41.00 
28.50 

4,578.40 
454.08 

12.60 
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OPERATIONAL EXPENSES PAID 

May 9, 1994 U.S. West Communications-office phone $123.77 
May 9. 1994 Patrice Thomas-additional April pay 

(gross wages $61.64/5.36 hrs) 
41.52 

May 9, 1994 Valley Insurance Agency-bond renewa)/ 50.00 
board members 

May 24, 1994 U.S. Postmaster-S rolls .23 stamps 115.00 
May24, 1994 Chronicle & Pilot-legal notice-vacancies 18.40 
May 24, 1994 Gunnison Country Times-2 legal notices- 70.67 

vacancies 
May 24, 1994 Silver World Publishing-legal notices- 134.20 

vacancies 
May24, 1994 Saguache Crescent-legal notice-vacancies 29.93 
May24, 1994 State Farm Insurance-health insurance- 285.45 

Tyler Martineau 
May 31, 1994 Chronicle & Pilot-April notices & logo 35.20 
May 31, 1994 Tyler Martineau-May direct expenses 83.00 
May 31, 1994 Tyler Martineau-net salary for pay period 2,720.41 

5/1/94-5/31/94 (gross salary $3,958.33) 
~ May 31, 1994 Patrice Thomas-net wages for pay period 447.28 

5/1/94-5/31/94 (gross wages $664.13/57.75 hrs) 
May 31, 1994 Rita McDermott-net salary for pay period 225.00 

(,_....May 31, 1994 
5/1/94-5/31/94 (gross salary $300.00) 
First National Bank-FWf & FICA-May 1,692.74 

~· ~ (..... I 

c'>3 



UGRWCD BUDGET SUMMARY-MAY 1994 

~·-

MAY YEAR-TO- DATE 
EXPENSE AS OF 5131/94 1994BUDGET %EXPENDED 

Administrative Salary $3.958.33 $18.678.08 $47.500.00 39°/o 
Secretary Salary 725.77 3.810.65 14.000.00 27% 
Board Treasurer Salary 300.00 1.500.00 4,000.00 38% 
Payroll Taxes & Benefits 666.74 2,889.48 8,500.00 34% 
Staff Conference & Training 0 0 500.00 0% 
Legal Exp & Eng. Related 9.765.39 50.633.26 70.000.00 72% 
Audit & Accounting 0 39.00 1.200.00 3% 
Engineering Services 0 0 10,000.00 0% 
Rent & Utilities 0 1.500.00 1.500.00 100% 
Stream Gages O&M 0 489.60 12.800.00 4% 
Stream Gages Construction 0 0 4,000.00 0% 
Bonding 50.00 100.00 200.00 50% 
Insurance/Premises 0 250.00 300.00 83% 
Office Telephone 110.29 605.48 2.500.00 24% 
Legal Printing 288.40 567.41 1,400.00 41% 
Administrative Travel 83.00 808.96 3.000.00 27% 
Board of Directors Travel 0 0 500.00 0% 
Office Supplies 0 395.90 1.500.00 26% 
Postage 115.00 375.00 1,200.00 31% 
Copying 0 0 1,200.00 0% 

~ 
Publications Acquisition 0 58.00 500.00 12% 

. 

Office Equipment 0 0 1,000.00 0% 

Board of Directors Fees 250.00 1.825.00 5,000.00 37% 
Board of Directors Mileage 66.50 684.50 1.400.00 49% 
Uncompahgre Water Users 0 3.000.00 3.000.00 100% 
Taylor Park Water Management 0 284.60 10.000.00 3% 
ONC Membership 0 400.00 500.00 80% 
WSC Water Workshop 0 1,200.00 1,200.00 100% 

Promotion & Guest Expense 0 90.24 1,700.00 5% 
County Treasurer's Fees 1,332.57 3.463.54 7.000.00 49% 

Subtotals $17.711.99 $93,648.70 $217,100.00 43% 

Contingency 10.000.00 0% 

Emergency Reserves 2.500.00 0% 

Water Resource Protection & 1,928.00 0% 

Development Reserves 
Totals $17.711.99 $93.648.70 $231.528.00 40% 



UGRWCD 
FINANCIAL DATA-5/1/94 THRU 5/31/94 

Balance on Hand- April 30. 1994 
Checking Account 
Petty Cash 
Time C.D.-FNB 
Time C.D.-Wetlands Fund 
Money Maker-GS&L 
Time C.D.-FNB-Lake City 
Passbook Svgs-CB St. Bank 
Passbook Svgs-FNB 
Accts. Payable/CVVT 

TOTAL FUNDS 4/30/94 

Tax Receipt Collections thru April 
Real Estate 
Specific Ownership 
Interest 

Note: Treasurers' Fees are included 

$35.125.14 
3.495.11 

14.67 

April T ax Receipt Collections Paid in May 
Real Estate $41.726.30 
Specific Ownership 1.178.36 
Interest 5.37 

Note: Treasurers' Fees are included 

Reimbursement for personal phone calls-Martineau 
Interest on Investments received in May 

TOTAL TO DATE 

Transfer from FNB-ckg to FNB-svgs-$22.500.00 

Total Disbursements thru 5/31/94 
TOTAL FUNDS 5/31/94 

Balances as of 5/31/94 
Checking Account 
Petty Cash 
Time C.D.-FNB of Gunnison (1 yr.) 

$38.634.92 

Time C.D.-Wetlands-FNB of Gunnison (1 yr.) 
Money Maker-GS&L 
Time C.D.-FNB of Lake City (6 mo.) 
Passbook Savings-C. B. State Bank 
Passbook Savings-FNB of Gunnison 
Accts. Payable/Colo. Withholding Tax 

TOTAL FUNDS 5/31/94 

$5.861.68 
100.00 

2.751.10 
954.44 

42.078.01 
42.192.55 
40.887.48 
35.563.58 

-227.02 
$170.161 .821 

$42.910.03 

13.48 
169.46 

$213.254.79 

17.725.47 
$195.529.321 

$8.852.33 
100.00 

2.751 .10 
957.18 

42.190.56 
42.192.55 
40.887.48 
58.063.58 

-465.46 
$195.529.321 

INTEREST MATURITY 
RATES DATES 
2.25% 

3.50% 1/18/95 
3.50% 8/ 16/94 
3.25% 
3.50% 10/3/94 
3.05% 
3.00% 
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May 16, 1994 

Board of Directors 

TIMOTHY M. O'BRIEN, C.P.A. 
State Auditor 

Legislative Services Building 
200 East 14th Avenue 
Denver, Colorado 80203·2211 

' 1 
•)! - .:'.. _.. -" : •• -: . ·~:::. . ~ 1 

. =:.~>-~:ir£ 

RE: #2662 
Upper Gunnison River Water Conservancy District 
c/o Rita D. McDermott, Secretary 
507 North Spruce Street 
Gunnison, Colorado 81230 

Dear Board Members: 

The Colorado Local Government Audit Law (Section 29-1-607, C.R.S.) 
directs the State Auditor to examine the audits of all local 
governments in Colorado. In compliance with this law, we have 
reviewed the audited financial report of the Upper Gunnison River · 
Water Conservancy District for the year ended December 31, 1992. 
We found your report to be well-prepared and informative. 

If we may be of any assistance to you, please feel free to call us. 

Very truly yours, 

~e~~~ 
Director of Local Government Audits 

LG:y 

cc: Kimberly s. Temple 
Certified Public Accountant 
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BRA'l'TON & McCLOW LLC 
232 West Tomichi Ave., Suite 202 

P.O. Box 669 
Gunnison, Colorado 81230 

(303) 641-1903 

Upper Gunnison River Water 
Conservancy District 
275 South Spruce Street 
Gunnison, Colorado 81230 

Professional services: 

04/27/94 LRB Review draft of agreement by Barney 
and letter to Division Engineer 
from Barney; telephone conference , 
with Barney , , 

04/~~,194 LRB Draft revisions to proposed 
1

J agreement on 1994 Taylor Park 
~ Reservoir operations; telephone 

conference with Ed Warner 

LRB Review minutes of meeting of April 
11 

05/02/94 JHM Status conference by telephone with 
Judge Brown, Attorney General, and 
opposers' counsel 

05/03/94 LRB Telephone conference with Andy 
Mergen (U.S.), Barney White re: 
oral argument 

LRB Telephone conference with Barney; 
meet with Tyler and Bill re: terms 
of agreement and Aspinall 
operations 

05/04/94 LRB Telephone conferences with Barney 
(3), Tyler (3); conference with 
John; make several revisions to 
proposed agreement 

June 1, 1994 

Hrs/Rate 

0.75 
125.00/hr 

1.00 
125.00/hr 

0.60 
125.00/hr 

0.50 
125.00/hr 

0.40 
125.00/hr 

1.50 
125.00/hr 

2.00 
125.00/hr 

PAYMI.!NT IN l~ULL IS DUll ON Rl!CUil'l. OP 511\TJ!..MHNT: A LA'lTI OIARGll 

Amount 

93.75 I 

125.00 --1 

)ff75.00 

62.50 

~ 50.00 

187.so 1 

25o.oo ;-

Ol' Ui% P.I.!R MONlll WILL DU ASSBSS£ID ON DAI.ANCI!S NOT IU!CCIVHD WillUN 30 DAYS. 

1111S SI"Kll!MI!Nr DOl!..~ No·i·lNCI.UDH DISilURSUMBNI"S FOR WlllCII WU liAVH NOT YUl DI!I!N IJILU!D. 



Upper Gunnison River Water 

0~05/94 LRB Revise proposed· agreement; 
telephone conference with Barney 
re: terms of agreement; review 
revised agreement 

05/09/94 LRB Telephone conference with Dave Mutz 
(Bureau of Reclamation) 

LRB Attend monthly meeting of the Board 
of Di~ctors · 

05/12/94 LRB Meeting in Denver of attorneys 
representing opposers to discuss 
strategy for oral argument in 
Supreme Court 

05/16/94 LRB Meeting with Bill and Tyler re: 
instream flow right/issues; attend 
special board meeting re: instream 
flow right 

05/17/94 

H~ ~ 
o~~~2!94 
~-

LRB Draft outline of notes for Andy 
Williams oral argument 

LRB Review briefs, outlines of 
arguments; prepare suggestions and 
proposed opening for Andy; meetings 
with Andy (2) 

05/23/94 LRB Meeting with attorneys for opposers 
re: oral argument 

05/24/94 LRB Meeting with Andy re: oral argument __,..., 
c.-r;;; &r<- tMf I 

~7 ) ~ ~0, ~-.5 
For professional services rendered 

Itemization of costs 

-Westlaw research charges, 4/5/94 

Hrs/Rate 

. 2. 00 
125.00/hr 

0.25 
125.00/hr 

3.50 
125.00/hr 

5.00 
125.00/hr 

2.50 
125.00/hr 

1.25 
125.00/hr 

4.00 
125.00/hr 

3.50 
125.00/hr 

0.75 
125.00/hr 

29.50 

-Copies from Gunnison County Clerk & Recorder 
-Telecopier expense 
-Postage expense 
-Airfare to Denver (roundtrip), 5/22/94 
-Taxi fare while in Denver, 5/22/94 
-Lodging for Dick Bratton and Andy Williams 
while in Denver, 5/22/94 - 5/24/94 

PAYMI!Nl' IN liULI.. IS DUB ON RI!Cf.!ll'T 017 Sli\1UM11Nf: A Lt\'IU OIARGll 

Page 2 

Amount 

2so.oo I 

31.25 

ll 437.50 

~625.00 

312.50 

~56.25 
tdoo.oo 
~ ~)7.50 

f/93.75 

$3,687.50 

119.12 
61.25 
56.00 

3.48 
206.00 
12.00 

367.99 

T 

T 

01' Ui% PUR MONlll WILL DU .1\SSl!SSI..ID ON DALANCUS NOT Rl!O!IVI!D WlllllN 30 DAYS. 

11115 Sl"All!MI1Nl' J>OBS NOT INCI .. UOU DISUURSI!MHNI'S FOR Willet I WH I lA Vll NOT YI!f DCl!N DILUID • 

.. 



Upper Gunnison River Water 

-Long distance telephone expense 
-Photocopier expense 

Total costs 

Total amount of this bill 

Previous balance 

05/13/94-Payrnent - thank you 

Balance due 

JHM John 
LRB Dick 

125 
125 

User summary 

ftours 

0.50 
29.00 

125.00 
125.00 

PAYMI!Nf IN liULL IS DUB ON Rll<..1!1l'T OP Sll\11!ML!I'fl': A UITI 011\RGll 

Page 3 

Amount 

50.66 
14.40 

$890.90 

$4,578.40 

$8,153.99 

($8,153.99) 

$4,578.40 

Amount 

$62.50 
$3,625.00 

01' 1~% PUR MON111 WILL Dll .1\SSJJS..<ifl() ON DALANCI!S NOT llliCBIVBD WflliiN 30 DAYS. 

'llllS Sl'i\'ll!MHNl' DOES NOT INCI.UDH J)ISUUit'iHMBNfS FOR WIIICII WI! IIAVU NOTYUr DI!HN JUlLHD. 



Allen D. (Dave) MOler 
P.O. Box567 

Agenda Item #13 
4/11/94 

Palmer Lake, Colorado 80133 
(719) 481-2003 • FAX (719) 481-4013 

The Honorable Mike U=avi tt 
Governor, State of Utah 
State capitol Building 
Salt Iake City, utah 84114 

The Honorable Bruce King 
Governor, State of New Mexico 
State capitol Building 
Sante Fe, New Mexico 87503 

March 28, 1994 

The Honorable Michael J. SUllivan 
Governor, State of l~oming 
State capitol Building 
Cheyenne, l~aming 82002 

The Honorable Roy Romer 
Governor, State of Colorado 
State capitol Building 
Denver, Colorado 80203 

Re: Ianifnark Federal. Claims On Upper Basin QDpact waters, 
Col.orado S1JpreDE Court Union Park Reservoir case, 92 SA :~:o. 

Dear Upper Basin Governors: 

The enclosed letter indicates: 11The State of Utah is satisfied with the 
position the Colorado Attorney General's office has taken in this casen. 

However, as concerned Upper Colorado River Basin govemot s, you should be 
aware the Colorado Attorney General's office does not set policy. The Colorado 
liater Conservation Board, itself, purposely avoided the critical federal and 

. interstate issues. This regrettable avoidance was directed by the Colorado 
lvater Conservation Board (11-10-93), upon advice from Colorado's Colorado River 
Conunissioner. Incredibly, this Commissioner • s private law firm has been serving 
as special council to the COlorado River lvater Conservation District, which is 
one of the opposers to Union Park Reservoir in this case. 

As clearly indicated in the subsequent United States and Arapahoe County 
Briefs, the federal government is now claiming federal reservoirs can preempt 
Upper Basin Compact entitlements for federal power, fish, recreation, and flood 
control purposes. 

If this new federal interpretation of Colorado River Law were to prevail in 
Colorado Supreme Court, the current and future ability of al.l Upper Basin states 
to· use their respective COmpact waters would be severely impaired. In fact, 
california, Arizona, and Nevada would be winners by default in the current 
national mvement to 11let waters flow naturally in rivers as Mother Nature 
intended". 

In view of this alarming Western water cr1.s1.s, I respectfully reconmend 
each of you petition to enter this landmark case on behalf of your respective 
Upper Basin states. 

b;::_~ 
Dave Miller 
concerned Colorado citizen 

Encls: Utah letter 3/22/94; Paper on Colorado River Commissioner 3/26/94 
cc: Upper Colorado River Cammdssion and Colorado legislators 



March 26, 1994 

ReMER APPOINI'EE SHOULD 001' BE CONFIRMED 

Many Colorado water leaders hope the Colorado Senate will not confirm Jim 
Lochhead as Governor Romer's next appointee to head the Department of Natural 
Resources. 

Although Lochhead is a fine lvest Slope water lawyer, his serious conflicts 
of interest and green- leaning water views should disqualify him from this 
critical state leadership position. 

For many years, J i m's law firm has represented the Colorado River lvater 
Conservation District i n pitched legal battles against East Slope use of 
Colorado's unused. Colorado River Compact waters. Incredibly, while his private 
business has been apposing statewide use of enough water to supply several Metro 
Denvers, he has been Romer ' s most influential statewide 1~ter strategist . He 
currentl y serves as Colorado River Comrrcissioner, Special Commissioner On 
Colorado River Matters, and board member of the Colorado lvater Conservation 
Board - - all Romer appointments. 

Lochhead is also one of the few lvestern water strategists who still 
believes Colorado can perpetually rely on the 1922 Colorado River Compact to 
protect its water for future generations . This naive notion is the basis for 
Colorado ' s current high risk water development deferral strategy. california, 
Arizona, and Nevada 1~ter leaders are pleased with Jim's inordinate influence on 
Colorado water matters. 

Lochhead openly subscribes to the extremist s l ogan that "large reservoirs 
are a thing of the past". iVhat Jim fails to consider, however, is the fact 
large reservoirs provide the only physi cal way Colorado can save its wasted 
Compact waters during heavy snow melt year s to protect the environments of both 
slopes during the 2 to 5 year drought cycles . The !vest Sl ope suffers from wet 
year floods, while East Slope cities and farms suffer during long droughts . 
There is an enviro- friendly way to conserve state waters for urgent Colorado 
needs. 

Largely because of Lochhead ' s lock on state water policy, the Colorado 
lvater Conservation Board is currently apposing Arapahoe County's unique Union 
Park Reservoir proposal in Colorado Supreme Court . This large, off- river 
facility will save wasted Compact '~ters on the Continental divide during wet 
cycles to provide low- cost gravity distribution to both slopes during extended 
dr oughts . Union Park type r eservoirs should be Col orado's ul timate water 
development objective. The yield cost would be hal f that of Two Forks. 

Unfortunately, while Colorado is permanently losing its renewable lvest 
Slope surface waters to new federal rule changes on dams, power , flood control, 
fish, re-permitting, etc . , Lochhead is pr omoting smal l, high- cost ground,~ter 
and reuse alternatives for Front Range water users . 

In short, Lochhead's policies are causing Colorado's environmental and 
economic future to flow down river. His conrirmation has been delayed three 
w·eeks, while the Senate ponders his conflicts and vie1vs. Hopefully, the Senate 
will make the right decision in these pivotal times . 

Dave Mill er ~ P.O . Box 567 
concerned Colorado citizen Palmer Lake, CO . 80133 

(719)481- 2003 



Michael 0. Leavitt. 
Governor 

Ted Stewart. 
Executive Director 

D. Larry Anderson 
Di\iaion Director 

1636 West North Temple. Suite 310 
Salt Lake City, UT 8411S.3156 
801-5~7230 

801-538-7279 (Fax) 

Mr. Allen D. (Dave) Miller 
P.O. Box 567 
Palmer Lake, CO 80133 

Mr. Miller: 

March 22, 1994 

Re: Arapahoe County's Union Park Reservoir Proposal 

As Utah's Interstate Streams Commissioner, as well as Utah's Upper Colorado 
River Commissioner, I have worked closely with the Commission as well as the 
state of Colorado in the decision not to get involved in this case. 

The state of Utah is satisfied with the position the Colorado Attorney 
General's office has taken in this case. The date to file amicus briefs has 
already passed, and at this time the state of Utah does not intend to take any 
action. 

cc: Governor Leavitt 
Upper Colorado River Commission 
Mike Quealy, Assistant Attorney General 



OFFICE OF THE EXECUTIVE DIRECTOR 

News Release 

March 10, 1994 

For Immediate Release 

Agenda Item #13 
4/11/94 

STATE OF COLORt\00 

News Contact: 

DEPARTMENT 01 
NATURAl 
RESOURCE~ 
Roy Romer 
Governor 

Ken Salazar 
Executive Director 

RonCananv 
Deputy Director 

Chuck Ule or Peter Evans 

(303) 866-3441 

STREAMFLOW POLICY ADOPTION IMPORTANT STEP TOWARD COLORADO'S 
ENDANGERED FISH RECOVERY EFFORT 

~ While the gridlock between the logging industry and spotted owl supporters in the 
northwestern part of the country was capturing national news headlines, a cooperative 
partnership in the Rocky Mountain states has been working quietly to avoid a similar 
crisis over four endangered fish species in the Colorado River. 

On Tuesday, March 8, the Colorado Water Conservation Board (CWCB) moved 
this effort forward by adopting a procedure for protecting the streamflow needs of the 
endangered fish. 

''This procedure is a significant breakthrough. Tt sets the stage for protecting the 
instream flows necessary to recover the endangered fishes without compromising 
Colorado's ability to develop the water it is entitled to under the Colorado River 
Compact. This is a win-win situation for the endangered fish and for water developers in 
the state," said John Hamill, a U.S. Fish and Wildlife Service employee who coordinates 
the Recovery Program for the Endangered Fishes of the Upper Colorado River Basin. 

Five years ago, Colorado entered into an agreement with. the U.S. Department of 
the Interior, the states of Utah and Wyoming, and the Western Area Power 
Administration to implement a program to increase populations of four fish species 
which the U.S. Fish and Wildlife Service had listed as in danger of extinction in the 
Upper Colorado River Basin. The mission of the program is to recover the Colorado 
squawfish, humpback chub, bonytail chub and razorback sucker while allowing water 
implement to proceed. Water development and environmental protection interests also 
participate in the recovery program as full voting members. 

Board of Land Commissioners • Division of Minerals & Geology/Geolog1cal Survey 
Oil & Gas Conservation Commission • Division of Parks & Outdoor Recreation • Soil Conservation Board 

Water Conservation Board • Div1s1on of Water Resources • DiVISion of Wildlife 



-----

Upper Gunnison River Water Conservancy District 

Since inception of the Recovery Implementation Program for Endangered Fish 
Species in the Upper Colorado River Basin in 1988: (1) no water development projects 
have been denied permits or funding due to Endangered Species Act requirements; (2) 
the federal government has agreed to rely exclusively on state laws and state agencies for 
the protection of instream flows needed to recover the endangered fishes; and (3) a 
consensus approach to decision-making ensures that Colorado's interests are fully · 
considered. 

· One of the recovery program's primary objectives is to create an alternative to the 
traditional regulatory process, which emphasizes mitigation of the environmental impacts 
of individual projects and does not always, address· the most critical needs of the species 
or utilize state government agency expertise and resources. The traditional regulatory 
model frequently results in costly litigation, while the Upper Colorado recovery program 
emphasizes open, cooperative analysis and planning to avoid habitat damage and to 
develop longer-term strategies for habitat restoration and protection. 

'The federal regulations do not provide an effective opportunity to protect habitat 
or to restore habitat destroyed or impaired in the past. We are proving that. there are 
other ways to address mega-environmental concerns," said CWCB Deputy Director Peter 
Evans, who represents Colorado on the recovery program Management Committee. 'The 
Upper Colorado River program is an important new model. Because this program 
provides us with the opportunity to protect Colorado's interest in what otherwise would 

'-- be a federal decision process, we have accepted a large measure of responsibility for 
successful recovery of the endangered fish." 

As the headwaters state for the Colorado River and its major tributaries, 
Colorado's adoption of criteria for determining seasonal streamflows that address the 
needs of both endangered fishes and water development is an important step for the 
overall recovery effort. 

'The Department of Natural Resources, the CWCB and its staff approached this 
initiative with great caution due to the complexities inherent in protecting future 
development needs and determining the ecological needs of the endangered fish, while 
also ensuring that Colorado's compact entitlement remains secure," Evans said . . 

"Nonetheless, CWCB members and staff worked long and hard to understand the 
specific biological and regulatory circumstances, and should be commended for both the 
ingenuity and commitment which the adoption of this flow protection procedure reflects." 

The new procedure has been greeted favorably by a wide range of water interests. 
Consulting engineer Tom Pitts of Hall, Pitts & Associates, who represents water users on 
the recovery program team, said, 'This procedure reaffirms that water for endangered 
fishes in the Upper Basin will be provided in accordance with state water law and the 
interstate compacts, and that Colorado water users can develop water in accordance with 
the state's apportionment under the interstate compacts." 
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Snodgrass and North Village, night skiing, back bowl lifts, etc. . 

Public· ~g~d to· ·~onune~t .on ski 
area's-CxpansiOii plans ~, . . . · 

by Mark Reaman 

Crested Butte Mountain R~ort 
wants to expand significantly in the 
next ten years and the United States 
Forest Service is beginning its analy
sis of such an expansion this week. 
The scoping and environmental im
pact analysis process is expected to 
take up to two years. Public com
ment is being asked for by June 1. 

The first public meeting on the 
proposal will be held Tuesday, 
March 29, at 7 p.m. in the Gothic 
Cafeteria to take input. Forest Ser
vice representatives will outline the 
process and CBMR officials will de
tail their expansion plans. 

Snodgrass ... uh. Crested Butte North 
CBMR officials still want to ex

pand the area . to Snodgrass 
Mountain as well as to some of the 
back bowls such as Teocalli and 
Third Bowl. They want to change the 
name of Snodgrass to a gentrified 
Crested Butte North and offer lifts, 
re;t.aurn{lt:i and nc~om~~daticr:s in 
the area. 

Jhey are also-considering such 
things as a snow making reservoir at 
the East River, lights under the T-bar 
or Keystone lifts for night skiing and 
additional lifts servicing the back 
bowls on the current ski mountain. · 

Don't brin& up what's already been 
approved 

The Forest Service gave initial 
approval to the Snodgrass expansion 

·, plan in 1982.leff ~u_rcb of the Fo_rest . 
Service said he wants to keep this lat
est analysis on track to new 
additions to the expansion plan and 
not rehash the previous approval. 

"In a sense, this process includes 
a renewal of the previous Snodgrass 
approval but the decision to allocate 
the lands on both the main mountain 
and Crested Butte North to ski area 

·use and 'deveiopment has already 
been made. This decision will not be 

. revisited unless an effect that cannot . 
be mitigated on some very signifi
cant resource is discovered through 
this analysis," Burch explained. 

· "The bottom line is that this is a 
ski area so let's focus on planning 
this right and lessen the negative im
pacts to make it a better ski area," 
said Burch. "The reality is· that this 
has been designated as a ski area by 
the Forest Service and now it is up to 
us to make it a better plan." . 

Burch said the plan to expand 
the ski area to Snodgrass will be re
tained unless a so-called "show 
stopper" is found. That would have 
to be something along the lines of en
dangered species or plants being 
found in the area or a significant im-
pact on quality wetlands. · 

Impacts on the bjl! and down yal-
Jcy to be considered · ·. · ~ 

This current process getting un
derway will consider myriad 
impacts. According to its scoping 
document, the Forest Service will 
:::onduct stw;!ies ~v.a!'..!:!t!~g the im
pact of the proposal on "both on-site 
(right where a lift would be con-

. structed) and off-site (down-valley) 
. effects. . . 

"'ssues or areas of concern iden
tified so far include: water quality, 
Yfater quantity for snow making and 
consumption, vegetation, wetlands, 
air quality, wildlife, cultural re
sources, geologic hazard, avalanche 
hazard, recreational opportunities 
(downhill skiing and dispersed win
ter recreation), transportation 
(hi.ghw'ay, air), growth impacts on 
local infrastructure, and social and 
economic impacts," the document 
reads. 

FS wants public to focus the analy-
ili. 

Burch explained that he expects 
the public to come up with other 

areas which the Forest Service needs 
to study. "These issues will be 
looked at big-time," promised Burch. 
"We want the public to giv"! u~ :~ddi
tions to this list and suggest where 
we can focus our analysis efforts." 

Burch made assurances that the 
plan put forward by CBMR would 
be looked at closely and chances are 
changes would be made to improve 
the proposal. 

Stewart Johnson, CBMR's vice 
president of mountain operations, 
said the plan emphasizes the skiing 
on Snodgrass and the expert terrain 
in the_back bowls. "This plan repre
sents our vision for the next several 
years on the main mountain and 
Crested Butte North. We really feel 
these expansion plans will make this 
a better ski resort." 

Servant to eyecyone 
'1. work closely with the ski area 

but I am a servant to all interests," 
said Burch. "We will do a very thor
ough analysis and look at all the 
resources up there. I want this pro
C:e!;S tc St!::"l£ th!! p!!'t-Ec: and a How us 
all to come up with the best possible 
decisions." · 

Burch said the Forest Service 
looks at a thorough environmental 
impact statement as having a shelf 
life of about five to ten years. He ex
pects this EIS process . to be 
completed sometime in 1996. 

"We want the public to tell us 
which effects of this expansion 
should be analyzed in detail. What 
is the public concerned wjth?" asked 
B'urch- "We want tohow: where to ·- .:: ,- -..... . -,;;::" -'. --... ~--
focus our resources.,. - .,.J · ~- · 

The first meeting for such input 
will be held the evening of Mardt_29 
at the Gothic Cafeteria. The FOres't 
Service wants public comments be
fore June.1. Detailed copies of the 
CBMR expansion proposal can be 
obtained through the Forest Se.rvice 
office in Delta, Colorado. 
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BRATrroN & McCLOW 
232 West Tomichi Ave., Suite 202 

P.O. Box 669 
Gunnison, Colorado 81230 

(303) 641-1903 

Upper Gunnison River Water 
Conservancy District 
275 South Spruce Street 
Gunnison, Colorado 81230 

Professional services: 

Administrative 

02/14/94 JHM Attend February Board Meeting in 
Lake City 

~/14/94 JHM Attend March meeting of Board of 
Directors 

LRB Review agenda material for March 
meeting; attend March meeting 

03/20/94 LRB Review minutes of meeting of 
3/14/94 

SUBTOTAL: 

Availability - Appeal 

03/12/94 LRB Review Arapahoe Reply Brief and 
Answer Brief to Cross Appeal Briefs 

03/15/94 JHM Initial review of Response of 
Arapahoe County to UGRWCD Cross 
Appeal; note issues for Reply 

03/16/94 JHM Outline issues and summarize points 
for Reply to Arapahoe County 
Response to Cross Appeal 

·March 31, 1994 

Hrs/Rate 

7.00 
125.00/hr 

4.00 
125.00/hr 

4.50 
125.00/hr 

0.50 
125.00/hr 

16.00 

4.00 
125.00/hr 

1.20 
125.00/hr 

0.80 
125.00/hr 

PAYMI!Nl' IN JiULL IS DUH ON ltHU.!Il'T 01' SII\THMl!Nf: A LJ\'111 OIARGU 
011 Hi% rHR MON111 WILL UU ASSUSSHD ON DALI\NCUS NOT RCCI.!IVllD \YfllllN 30 DAYS. 

Amount 

NO CHARGE 

NO CHARGE 

562.50 

62.50 

625.00] 

500.00 

150.00 

100.00 

11115 Sl~'ll~MHNr DOB..'i NOT INCI.UDH DISIJUitSBMBNI'S FOR WJIICII WH liAVH NOTYI!f Dl.!l!N IJJW!D. 



Upper Gunnison River Water 

03/22/94 JHM Research and preparation of Reply 
Brief for Cross Appeal 

LRB Prepare Motion for Extension of 
Time to File 

03/23/94 JHM Research and preparation of Reply 
Brief for Cross Appeal 

03/24/94 JHM Research and preparation of Reply 
Brief for Cross Appeal 

SUBTOTAL: 

For professional services rendered 

Itemization of costs 

-Long distance telephone expense 
-Postage expense 
-Photocopier expense 

Total costs 

Total amount of this bill 

Previous balance 

03/16/94-Payment - thank you 

Balance due 

Hrs/Rate 

1.50 
125.00/hr 

0 0.25 
125.00/hr 

1.50 
125.00/hr 

3.00 
125.00/hr 

12.25 

28.25 

PJ\ YMI!Nf IN (fULL IS DUB ON llliC.Uilrr 01' 511\THMHNf: J\ LA"llJ OIJ\RGll 
01' 1~% 1•1!R MONlll WUL JJI! .1\SSBSSI.ID ON DALI\NCUS NOT IU!CI.!IV.l!O WfllllN 30 DAYS. 

Page 2 

Amount 

187.50 

31.25 

187.50 

375.00 

1,531.25] 

$2,156.25 

28.23 
11.89 
47.55 

$87.67 

$2,243.92 

$3,772.46 

($3,772.46) 

$2,243.92 

•JlJIS SI'A'Il!Ml!Nl" DOI!.S NOT INCLUDH DISUURSBMBNTS FOR WJIICII WH JIAVH NUI.YUf DHHN JJIW!D. 



Upper Gunnison River Water Conservancy District 

MEMORANDUM 

TO: Board Members, 
Upper Gunnison River Water Conservancy District 

FROM: Tyler Martineau 

DATE: May 4, 1994 

SUBJECT: Agenda Item 10, May 9, 1994, Board Meeting -
Miscellaneous Matters. 

Hal Simpson, the Colorado State Engineer, was in Gunnison 
today with Ken Knox and met with Bill Trampe, Dick Bratton, 
Mike Gross, and myself. We discussed accounting and 
administration issues concerning the reoperation of the 
Aspinall Unit for endangered fish, and concerning the 
operation of Taylor Park Reservoir. The following matters came 
up during our discussion: 

* Joel Tuck will be the new water commissioner for Water 
District 59 this year. 

* If downstream senior calls are made next year the state 
engineer will administer the call against junior surface water 
rights in the Upper Gunnison basin. The state engineer would 
not administer the call against uses of groundwater until 
after he has developed rules for administration of wells. The 
rulemaking would take about a year to complete. The state 
engineer would probably not initiate the rulemaking until the 
downstream calls have come on the river and he is assured that 
the calls will reoccur on a routine basis. If the downstream 
call would occur rarely, say once every 20 years, he would not 
consider it worthwhile to develop rules for administration of 
wells. 

* If downstream senior calls occur the state engineer will 
reexamine whether the basin should be declared 
overappropriated in which case the ability to obtain a new 
well permit without an augmentation plan will be more limited 
than at present. 

* If downstream senior calls occur the state engineer will 
curtail any upstream junior depletion no matter how small if 
it can contribute to meeting the demand of the downstream 
right. 

275 South Spruce Street • Gunnison, Colorado 81230 
Telephone (303) 641-6065 • Fax (303) 641-6727 



* If the downstream calls occur the state engineer will work ~ 
with the District to approve substitute supply plans which 
would allow individual upstream juniors to continue to divert 
in the face of a downstream call. The substitute supply plans 
would be a short term solution to use while augmentation plans 
are being developed. The substitute supply plans may be based 
upon replacement of depletions by individual water rights in 
cases where the depletion has been estimated by an engineer. 
Without an engineering estimate the water user would be 
required to provide enough augmentation water to replace his 
or her diversions. 

* If the District and USBR desire to make the conditional 
portion of the refill in Taylor Park Reservoir absolute, it 
will be based upon how much fill of the reservoir is achieved. 
In the state engineer's opinion paper fill accounting can be 
used to perfect the refill. 

* The meeting participants discussed the accounting for the 
Taylor Park Reservoir refill and the private instream flow 
water right. It was agreed that daily reservoir operation 
studies need to be completed before defining the accounting 
procedures with specificity. 

~ 

~ 
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Upper Gunnison River Water Conservancy District 
REGULARLY SCHEDULED MEETING 

7:00 p.m. 

7:10 p.m. 

7:15 p.m. 

7:20 p.m. 

7:25 p.m. 

7:30 p.m. 

7:45 p.m. 

7:50 p.m. 

8:00 p.m. 

8:30 p.m. 

8:40 p.m. 

8:50 p.m. 

9:00 p.m. 

9:15 p.m. 

9:25 p.m. 

9:30 p.m. 

Monday, April 11, 1994 
7:00 p.m. 

Gunnison County Community Building 
Rodeogrounds 

Gunnison, Colorado 

A G E N 0 A 

1. Call to Order. 

2. Approval of February 14, 1994 oi&d I·:u.~ch 14, 1994 
Board Meeting Minutes. 

3. Consideration of Operational Expenses Paid. 

4. Consideration of Other Expenses Payable. 

5. Monthly Budget Report. 

6. Legal Matters: 

a. Union Park Project Water Availability Appeal. 
b. Other Legal Matters. 

7. Taylor Park Water Management Agreement. 

8. 1994 Taylor Park Reservoir Operations. 

9. Acting Division Engineer - Ken Knox. 

10. Colorado Water Workshop Sponsorship. 

11. Board of Directors Appointments~ 

12. Manager's Quarterly Report.~~ 

13. Miscellaneous Matters. ~~ ~~~ v Q.J..... 
_, ~ ~ 

14. Unscheduled Citizens. -Lee,~- r~~~~~-

15. Future Meetings. 

16. Adjournment. 

Persons with special needs due to a disability are requested to call 
the district at 641-6065 at least 3 days prior to the meeting. 

275 S. Spruce Street • Gunnison, Colorado, 81230 • (303) 641-6065 
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