SUMMARY OF
INVESTMENT RATES

AS OF JULY 1, 1993

First National Bank of Gunnison

Time C. D.'s 3 mo. 3%
6 mo. 3.1%
1yr. 3.5%
Passbook savings— 3.25%*
*2 free withdrawals per month, for each additional
withdrawl there is a $2 charge

Crested Butte State Bank

Time C. D.'s 3 mo. 3.25%
6 mo. 3.5%
1yr. 3.65%
Passbook savings— 3.25%%*
*6 free withdrawals per quarter, for each additional
withdrawal there is a $2 charge

- First National Bank of Lake City

Time C. D.’s 3 mo. 3%
6 mo. 3.25%
1yr. 4%
Passbook savings— 3%*
*6 [ree withdrawals per quarter, for each additional
withdrawal there is a .50 charge

Gunnison Savings and Loan

Time C. D.’s 3 mo. not available
6 mo. 3.45%
Lyr. 3.75%
Passbook savings— 3.4%*
*no limit on number of withdrawals
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June 30, 1993 JUL 0 9 1993
Mr. David Matz ' SqLom00 RveR waten
Mr. Steve McCall CONSERVATION DISTRST
Grand Junction Projects Office Faes

U.S. Bureau of Reclamation

2764 Compass Dr.
Grand Junction, Colorado 81506

Re: Draft Water Management Agreement Among the Bureau of
.Reclamation, Uncompahgre Valley Water Users
Association, Upper cumnison River Water Conservancy
Distxict, and the Colorado River Water Conservation
District

Dear Messrs. Motz and McCall:

The following are comments on behalf of the County of
Arapahoe ("Arapahoe®) regarding the proposed Watar Management
Agreement among the Bureau of Reclamation (®"BUREC®"), the
Uncompahgre Valley Water Users Association ("UVWUA"), the Upper
Gunnison River Water Conservancy District ("OGD") and the
Coloradc River Water Conservation District ("CRWCD"™). Arapahoe
is the owner of the Union Park Reservoir Project ("Union Park®)
which proposes to divert water from the Taylor River. As BUREC
is aware, Arapahoe was involved in the litigation which resulted
in the dismissal of UGD's application in Case No. B86CW202 and the
award of a decree in Case No. 86CW203, which is the basis for the

subject Agreement.

Arapahce believes that there is ample water available for
OVWUR, actual supplemental irrigation, reasonable fishery and
recreation uses in the Taylor River, and the proposed Union Park.
However, the issues surrounding operation of Taylor Park
Reservoir will directly affect each of these usas, as well as
Colorado's ability to use its Colorado River Compact
entitlements. The draft Agreement raises significant issues for
the Taylor River, the Gumnison Basin and the State of Colorado.

A. XEPA Compliance. i}

BUREC should comply with all NEPA substantive and procedural
reguirements by conducting the necessary studies and preparing an
Envirommental Impact Statement before it enters into any

- agreement based upon the state decree in Case No. 86CW203. The
draft aAgreement would be a major federal action significantly

Of\Srapiattaraats. S
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affecting the human enviromment. The effect of this Agreement on
future water use in the Gunniscn Basin could be far reaching, and
it requires both public input and envirommental studies to define
its impacts, legalities, aiternmatives, and reasonable terms, if
BUREC enters into any Agrecement.

The historical operations at Taylor Park Reservoir have been
dictated primarily by its physical limitations. It is an on-
stream reservoir with storage capacity of 106,230 acre feet on a
river which produces an average of 154,000 acre feet per year.

In order to avoid over-topping of the dam, a sufficient amount of
water has historically been released to accommodate projected
inflows dnring spring run-off. UGD participated in an Agreement
in 1978 (%1975 Agreament®) to time these necessary releases to
agsist ficheries. and recreation. UGD then obtained a decrae in
state court based upon an accounting technique which it alone
applied to these historic operations, despite testimony from-
wvitnesses for the U.S. and. UVWOUA that they had ‘never refilled
Taylor Park Reservoir for UGD's use.

The  draft Agreement proposes major changes in the operation
of the Taylor Park Reservoir which reguires significant study.
Following is a discussion of those changes and studies which
should ba conducted: .

1. Changes in Operation of Taylor Park Reservoir:

a. River calls.

No one has ever claimed that the U.S. should not release
water from Taylor Park Resarvoir to avoid over—topping of the dam
based upon historical conditions. In fact, the Taylor Park
Reservoir has never been administered by the Division Engineer in
response to calls by senior water rights. In addition, BUREC has
never interfered with state appropriations of water in the Taylor
River. However, the draft Agreement proposes a significant-
change from these historical operations because the practical
effect of paragraph 3a of the Agreement is that BUREC will
attempt to prevent further in-state appropriations. The impact
of these actions must be addressed. ’

b. Area to be served.

The draft Agreement also presents a significant change
because it proposes to provide irrigation water to an area
outside of the service area for which Taylor Park Reservoir was
built. Taylor Park Raservoir was constructed as part of the
Uncompahgre Project to serve approximately 170,000 acres in the
Uncompahgre Valley in Delta and Montrose counties. The proposal
to sell irrigation water to UGD in the Taylor River Basin in

AWt VTS
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Gunnison County would be a major operational change. 2As
discussed below, there is also a legal issue as to whether BUREC
can do this without Congressional approval. )

c. Administration of Taylor Park Reservoir.

Finally, as stated above, witmesses for the U.S. and UVUA as
owner and operator of Taylor Park Reservoir respectively
testified in Case No. 86CH203 that neither party ever stored
water for UGD. Tha fact that UGD obtained a decree in state
wurt‘baseduponanamountinqtemiquauhichitappliedto
historic operations does not change the U.S. previous statememts
mader ocath that it never purposely stored water for UGD. The
draft Agreement is a major change in the operations of Taylor
Park Reservoir becanse it reguires that the BUREC account for a
refill. of a federal faecility, make releases for new uses, and
sell water to UGD ocutside of the Uncompahgre Project boundaries.

2. Studies Reguired.
a. Effects on in-siate aépmpriations.

BUREC should study the effect of using a state decree for
fish and recreation uocs on Colorado!s ability to ukilize its
compact apportiomments. Under CRSPA, the Aspinall Unit was built
to assist the Upper Basin States to use their Compact .
apportionments. If BUREC uses the Aspinall Unit for the opposite
effect, this issue must be studied and resolved.

b. Amount of water for fisheries and recreation.

The U.S. has conducted no studies to determine the amount of
water, if any, which should be released for fishery and
recreation uses. Tha decrea in Casa No. 86CW203 references flow
rates for fish and recreation uses which would far exceed the
water available on the Taylor River. The studies on wihich those
flow rates were based were conducted below Spring Creek, a major
tributary to the Taylor River. Studies need to be conducted in
the portion of the Taylor River between Taylor Park Reservoir and
the.confluence with Spring Creek to determine what flows are

optinal.
Cc. Alternatives.

There are numercus altermatives which mmst be studied which
could improve the Taylor River for £ish and recreation uses,
without curtailing state appropriations of water. These
improvements could include channel improvements, habitat
modifications, and fish stocking. Each of these measures could
drastically improve the fishing and recreational opportunities in

®Roos
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the Taylor River without blocking other types of water
development within the state.

In summary, the U.S. should conduct a full EIS to address
the issues raised above. BUREC conducted an Environmental
Assessment before it entered into the 1975 Agreement for
operations of the Taylor Park Reservoir. The current draft
Agrecment guoes well beyond the 1975 Agreement, and an EIS is
warranted to study the impacts, including the effect of
curtailing proposed appropriations on the Taylor River for use on
either the west slope or east'sloge, the amounts of water
necessary for fishery and recreation uses, the effects of this
proposed Agreement on Coloradao's ability to use its Colorado
River Compact . apportiomment, identification of lands to he served
irrigation water, analysis of the legal issues outlined beiow,
and alternatives to the proposed Agqreement.

B. Legal Tsasmes,

The draft Agreement raises significant legal issues as to
BUREC's use of water in the State of Colaorado under the 1902
Reclamation Act and the Colorado River Storage Project Act
("CRSPA%}.

1. 1902 Reclamation Act.

Taylor Park Reservoir is an irrigation facility constructed _
pursuant to the Reclamation Act of 1902 (32 Stat. 388), and @
amendatory or supplemental acts. Because the authorizing federal
legisliation for Taylor Park Reservoir does not permit the staorage

or release of water primarily for recreational fisheries or

wildlife use, the U.S. cannot simply enter intao a water

management agreement which provides for such uses. The United .

States Supreme Court and 10th Cirenit Court of Appeals have held

that “state water law does not control in the distribution of

reclamation water if inconsistent with othar Congressional
directives to the Secretary.”" Californie Inited States
U.S. 645, 688 n. 21 (1978); Jicarilla Apache Tribe v. U.S., 657
F.2d 1127, 1137 (10th Cir. 1981). Therefore, the state court's
award of 106,230 acre feet of reflill right for fishery and
recreational purposes does not automaticaily authorize those uses
under the Reclamation Act of 1902 or any relevant legislation
subsequently enacted.

g

Before Taylor Park Reservoir can be used for recreational,
fishery or wildlife purposes, federal law requires that -
Congressional approval be obtained to utilize the Reservoir in
such a manner. 43 U.S.C § 3%0b(d) provides that prior to allowing
any modifications to be made to a reservoir project, Congress
mast approve of such modifications before water stored in the
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facility may be utilized in such a way that "would seriously
effect the purposes for which the project was authorized, planned
or constructed.® The Recliamation Project act of 1939 has
expanded the uses of 1902 Reclamation Act projects to include
domestic, municipal and industrial purposes. However, if no
Congression2l approval exists, BUREC cannot change the use of the
Taylor Park Reservoir to make releases primarily for fishery and
recreational uses. : :

~d

In addition, the Taylor Park Reservoir is authorized as a
part: of the Uncompahgre Valley Project. That project was buiit
specifically to apply water to the irrigation of lands within and
under said Uncompahgre Valley Project which was limited to
170,000 acres located in the counties of Delta and Montrose, of
which there was approximately 105,000 irrigable acres. There is
no legal authority to use water from the Taylor Park Reservoir in
Gunnison County for any purpose. Therefore, BUREC shonld not
enter into an agreement for any type of use within Gunnison
County absent an act of Congress. .

2. Colorado River Storage Project Act.

The draft Agreement is also in'derogation of CRSPA. It
proposes use of the Aspinall Unit as a means to facilitate the
management of water for fish and recreation uses as primary uses.

CRSPA was passed primarily to allow the Upper Basin States
to utilize their full Compact apportiomments. The draft
Agrecment proposes to use the Aspinall Unit for the opposite
effect. It would use water for incidemtal fishery and recreation
uses and foreclose development of water resources in the state.

Further, from a practical standpoint, it will result in a
significant amount of water passing through the State of Colorado
to the Lower Basin States in derogation of CRSPA, the Colorado
River Compact and the Upper Colorado River Basin Compact. The
Aspinall Unit has proven to be too low in altitude and too far

downsitream for any significant consumptive use in Colorado, as is.

evidenced by the fact that only 78 acre feet are currently under
contract. Below the Aspinall Unit is the Black Canyon in which

‘no water rights can be developad. Therefore, unless a massivae

use can be found between the and of the Black Canyon and the
state line, all water used for incidental fishery and recreation
uses under the draft Agreement will be lost to the State of
Colorado under its Compact entitlements. This is the exact
opposite effect of that envisioned by Colorado when it gave its
approval of CRSPA to the U.S. Congress.

[doos
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C. Further Actions.’ -

Arapahce bas been attempting to monitor the progress of this
draft Agreement. However, it was informed in December that no
mailing list existed, and that BUREC may attempt to enter into
the Agreement without any studies or analyses. _Arapahoe reguests
that it be placed on-all mailing lists concerming the Agreement,
and that BUREC send Arapahoe all future draft agreements, public
notices, and any other matarials available to the public.

D. Conclusion.

Arapahoe believes that the Gunnison River -Basin is very
important for the State of Colorado. It can be managed to
optimize fishery and recreation uses, while allowing water
rescurces development and. use of Colorado's Compact
apportiomments. These issues are very important to the State of
Colorado, and. should be addressed in full by BUREC.

Thank you in advance for your cooperation. We look forward
to hearing from you. .

Very truly yours,

Pt Zienmke
Agsis County Attormey

PJIZ/keb
cc: Arapahoe County Commissioners
Robert F.T. Krassa

Donald H. Hamburg
IL.. Richard Bratton
John E. Kreidler
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MEMORANDUM

TO: Board Members,
Upper Gunnison River Water Conservancy District

FROM: Tyler Martineau
DATE: June 24, 1993

SUBJECT: Agenda Item 10, July 12, 1993, Board Meeting --
Taylor Park Water Management Agreement

The first negotiating session for the development of
the Taylor Park Water Management Agreement was held on June
24. The Bureau of Reclamation (USBR), the Uncompahgre
Valley Water Users Association, the Colorado River Water
Conservation District, and the Upper Gunnison River Water
Conservancy District participated in the negotiations.

At the beginning of the session the USBR stated the Z:/

%W purpose of the water management agreement. It will be to st

preserve the historic benefits and depletions which have ~ /Qf?
occurred under the 1975 Agreement.

-~

The USBR conducted the session. They started at the
beginning of the proposed agreement and read through section
by section taking comments along the way. 1In the two hours
allotted the negotiators made it through page 8 of the
agreement. The Upper Gunnison District negotiators
presented each of the points raised in our memorandum to the
board dated June 4, 1993. Along the way the USBR agreed to
some minor changes, and indicated it would need to give
further consideration to a number of major changes that were
requested. They will provide their response on the major
issues at an upcoming negotiation session.

During the course of the meeting the following points were
raised:

* The USBR said that it understands the need of the Upper
Gunnison District to have a clear understanding of the
status of the 1982 Reclamation Reform Act in the Water
Management Agreement.

* cCurrent Reclamation policy is that 25 years is the
maximum term available for contracts.

275 S. Spruce Street ® Gunnison, Colorado, 81230 ¢ (303) 641-6065



* The USBR said that it would review the possibility of \w@
requiring mutual consent of all the parties to the
agreement in order for the agreement to be terminated.

* The USBR said that it would consider an annual lump sum _—
payment for irrigation water instead of a per acre-foot
charge.

* The USBR stated that charges for irrigation water would
be based upon administrative costs plus an additional
as yet undefined amount. They believe that the total
payment should be commensurate with the level of actual
irrigation benefits received.

* The USBR stated that it would possibly agree to a
variable amount of refill storage to be paid for each
year. The USBR might want to ask for some type of
standby charge to be paid in those years when the
amount to be stored was small or zero.

* The Uncompahgre Valley Water Users Association said it
would like the USBR to consider having a part of the
money collected under the water management agreement be
used to help with the Association’s repayment
obligations for Taylor Park Reservoir.

2"

-—

* The USBR suggested that the Aspinall Unit could be
operated so as to allow a refill to occur in Taylor
Park Reservoir in most years. Not only could the USBR
take action which would prevent a call from the
Aspinall Unit from limiting the refill, but the USBR —
could also operate the Aspinall Unit (through making
releases) so as to limit downstream calls from coming
up and preventing the refill.

The next meeting will be held on July 15. At that
meeting the negotiators will go through the rest of the
proposed agreement. The Bureau will then develop a revised
form of the proposed contract which will be circulated for
further discussion.
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1. WHEREAS, the Gunnison District holds conditional decrees under what is
known collectively as the Upper Gunnison Project for of storage
and . cfs of direct flow rights and which decrees have a
priority date which is equal to those awarded to the Aspinall Unit.

Add additional "Whereas" clauses:

2. WHEREAS, it was contemplated when the Curecanti Unit (now Aspinall o 5‘
Unit) was planned and constructed, that the storage releases from the operation of said Unit — x#eT
would nrovide sufficient water to satisfy downstream senior users and as a result would tend §°4
to he Gunnison River Basin above Blue Mesa Reservoir from a call to satisly
_ downstream senior rights.

3. WHEREAS, since the construction of the Aspinall Unit, said releases from
operations have effectively acted as such shield.

4. WHEREAS, as a result of recent litigation involving water rights in the Upper
Gunnison River Basin, it has been determined that said Aspinall operations may no longer
act as such, "shield" to the extent it was original contemplated.

5. WHEREAS, the parties to this Agreement desire to provide such "shield" to
the extent and in the manner hereinafter provided.

NOW, THEREFORE.,....

1. Reclamation shall, to the extent reasonably possible, and under the terms and
conditions hereinafter specified, operate the Aspinall Unit and Taylor Park Reservoir in a
manner such that releases from the Aspinall Unit will satisfy downstream senior water rights
and therefore result in a shield to the Gunnison River Basin above Blue Mesa Reservoir
from a call by such downstream senior water rights. Said operations of said Unit and the
operaiion of Taylor Park Reservoir shall, to the extent Reclamation deems it acceptable,
be as follows:

a. Taylor Park Reservoir Operations.

(Copy 3.3, b, ¢, d and e of draft contract dated 3/1/93) (make copy)

o wol — ,
TES L, Aé“’“ b. Aspinall Unit Operations. c;o/% fann
g W Uk 5
_ (1)  Water released by the Association from Taylor Park Reservoir for use L
< i by the Gunnison District for increased and supplemental irrigation ¥ e~
Y'Y S . . PP
A purposes and water rights owned by the Gunnison District as part of s
-y M,.,/)w‘g‘ the Upper Gunnison Project may be stored in Blue Mesa Reservoir for 0("/
= wff"""‘“- “ subsequent release by Reclamation for the purpose of satisfying
::&w“' downstream senior water rights which might otherwise call out
¢ -~ ‘M . . N .
% ‘i—;ﬂ upstream junior water rights. Such use shall be considered as an
W‘X“vu%“k" o e nel reg 007
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nadditional” use of the water otherwise stored by Reclamation in Blue 2= e
Mesa Reservoir and released for other purposes, and Reclamation ~ > ..
shall not, by virtue of this Agreement, be obligated to release at times ~ —
and in amounts that would be considered inconsistent with said other
Reclamation uses.

c.  Accounting - Compensation. — asa
2\ Sy W
0 (1)  The maximum amount of water from said Gunnison District decreesi %
ol that may be stored at any ‘one time in Blue Mesa Reservoir for such 7\[“"‘
"additional" uses shall be 100,000 efsr ~
st
(2)  The Gunnison District shall pay Reclamation § Aﬁm

annually on October 1 of each year for the costs of administering said
water rights (adjust for inflation?).

(3)  The final decision as to the amount and timing for releases of such
water shall be made solely by Reclamation.

(4)  The Gunnison District shall be responsible for initiating and pursuing
any necessary plan of augmentation or other legal proceeding
necessary to implement the within Agreement. Reclamation shall
cooperate with the Gunnison District in any such legal proceeding.
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BRATTON & McCLOW

Attorneys at Law
232 West Tomichi Avenue, Suite 202

P.O. Box 669
Gunnison, Colorado 81230
L. Richard Bratton Telephone (303) 641-1903 Denver Office:
John H. McClow Telecopier (303) 641-1943 999 Eighteenth Street, Suite 1350
Denver, Colorado 80202
John R. Hill, Jr. Telephone: (303) 295-3613
Of Counsel Telecopier: (303) 294-9933

June 28, 1993

Board of Directors and Tyler Martineau
Upper Gunnison River Water Conservancy District
Gunnison, Colorado 81230

RE: Taylor Park Management Agreement
Dear Susan and Gentlemen:

I am enclosing a copy of a draft of proposed language to include in the Taylor Park
Management Agreement. I drafted this merely as a working document for an alternate
proposal to that suggested by the Bureau of Reclamation. This was drafted primarily to
address the fact that now that the 1975 agreement and the refill rights (86CW203) are in
place, the next major problem in the Upper Gunnison Basin, where there is an opportunity
for solution, is to provide a supply of water to satisfy the downstream senior water rights in
order to shield a call by those downstream senior rights. This is one possible solution.

We did raise this issue generally at the meeting regarding the Taylor Park
Management Agreement last week. However, as this agreement is very rough and
preliminary, I did not feel it was appropriate to distribute it to the various committee
members. The response by the Bureau to the concept was primarily related to the
Reclamation Reform Act, which we realized would probably be a problem.

I would appreciate any comments or suggestions you might have before the next
committee meeting.

Very truly yours,

lred

L. Richard Bratton

LRB:ddc
Enclosure



Upper Gunnison River Water Conservancy District

MEMORANDUM

TO: Board Members,

Upper Gunnison River Water Conservancy District
FROM: Tyler Martineau’pm\
DATE: May 19, 1993

SUBJECT: Refill accounting for Taylor Park Reservoir.

As was requested at the monthly board meeting on May 10,
1993 enclosed is a preliminary accounting of the refill that
will occur in Taylor Park Reservoir this year. The following

assumptions were used:

1. The 1993 water supply forecast (which provides reservoir
inflows) has been updated to May 1. The schedule of
outflows from the reservoir is the same schedule as was
approved by the four parties to the 1975 Storage and
Exchange Agreement on April 22, 1993. The accounting
shows that with the present operation Taylor Park
Reservoir will spill in the first two weeks of July. The

' Bureau of Reclamation will undoubtedly want to amend the
current schedule of outflows from the reservoir to prevent
Q@ ~ a spill. The new schedule of outflows would result in a
Q
¢

€,

reduction of total refill storage in 1993 of less than
4000 acre-feet.

2. The first fill of Taylor Park Reservoir was completed on
May 15. It may be when the final accounting is done that
the first fill will have been completed as early as May 1.
In this case an additional 4200 acre-feet of total refill
storage would occur in 1993.

3. The "Refill Ending Content" is a cumulative accounting of
the physical amount of water that will actually be stored
in Taylor Park Reservoir under the refill water right in
1993. The paper refill accounting would show a total
refill in 1993 of about 52,700 acre-feet under the
assumption that a call is placed by Ernest Cockrell’s
private instream right which is equal to the outflow from
Taylor Park Reservoir or 445 cfs, whichever is less. The
paper refill accounting would show a total refill in 1993

275 S. Spruce Street® Gunnison, Colorado, 81230 ¢ (303) 641-6065



May 19, 1993

of 106,230 acre-feet if there was no call or demand on the
river by the private instream right. The paper refill
includes water actually stored in Taylor Park Reservoir,
plus water that was allowed to pass through the reservoir
(i.e., simultaneous storage and release) which could, when
the refill right was in priority, have been retained in
storage.

When outflows from the reservoir begin to exceed inflows
the first releases from storage will be made from the
first f£ill water stored in the reservoir. These releases
will fulfill fishery and recreation purposes provided for
the 1975 Storage and Exchange Agreement. The accounting
does not show any releases being made from refill storage
in 1993. Refill storage will be released for fishery and
recreation purposes after the first fill water has been
fully used up. Refill storage will also be used whenever

deliveries of multipurpose water (for irrigation,

. fisheries, and recreation) to Upper Gunnison water users

are made. Releases of multipurpose water will be deducted
from the refill storage in Taylor Park Reservoir as they

occur, regardless of whether the first fill water has been
used up.

These assumptions may be subject to modification as the

district proceeds with the development of the water management
agreement, or if changes in operation of the reservoir are
required due to the high water conditions this spring.

22°
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1993 TAYLOR PARK RESERVOIR OPERATION

BASED UPON THE MAY 1,

May 1 Content:

Month

1May

2May

1June
2June
1July
2July
1August
2August
1September
2September
1October
20ctober

Total

Inflow
1000 af

51000 af

Inflow

440
827
1067
933
580
287
203
163
100
100
100
100

Release
1000 af

9.0
15.0
12.0
12.0
12.0

1993 WATER SUPPLY FORECAST

Release

cfs

300
500
400
400
400
400
325
325
300
300
300
100

ist Fill
Ending
Content
1000 af

55.2
55.2
55.2
55.2
55.2
51.8
48.2
43.3
37.3
31.3
25.3
25.3

Refill

Ending
Content
1000 af

0.0

9.8

29.8
45.8
51.2
51.2
51.2
51.2
51.2
51.2
51.2
51.2

Total

Ending
Content
1000 af

55.2
65.0
85.0
101.0
106.4
103.0
99.4
94.5
88.5
82.5
76.5
76.5

Note: Flows are shown for the first half and the second half of each month.

5/19/93



Upper Gunnison River Water Conservancy District

MEMORANDUM

TO: Board Members,

Upper Gunnison River Water Conservancy District
FROM: Tyler Martineau(TVn
DATE: May 27, 1992

SUBJECT: 1992 Taylor Park Reservoir Operations

At the meeting of the Upper Gunnison Board on May 26, Peter
Smith and Bob Arnold requested that I provide information to the
board concerning the forecasted water supply conditions for this
year for Taylor Park Reservoir. Enclosed is a copy of the
operation for Taylor Park Reservoir previously approved by the
Upper Gunnison District, which was based upon the April 1, 1992
water supply forecast. The total inflow to the reservoir for the
period of May through Ooctober at the time was forecasted to be
102,000 acre-feet.

Fnclosed also is a copy of the revised operation proposed by
Fred Crabtree at the Bureau of Reclamation to me yesterday based
upon the May 1 water supply forecast. As of May 1 the forecasted
inflow for the same May through October period was 83,000 acre-
feet, a drop of 19,000 acre-feet.

The effects resulting from the reduced water supply are most
readily observed in the "ending content" in Taylor Park Reservoir
and in the "flow at Almont" columns in the spreadsheets. For
example, in July and August the storage content in Taylor Park
Reservoir would be significantly lower than previously
forecasted, and streamflows in the Taylor River at Almont would
be less. For your information T have also enclosed an area -

capacity table for Taylor Park Reservoilr which I obtained from
the Bureau of Reclamation.

I have set up a meeting next week to include a
representative from the Gunnison River irrigators, the rafting
companies, local anglers, and the Taylor Park Reservoir
recreation interests to receive input on the proposed changes in
operation as requested by the board. I will provide you with a
report on the input received after the meeting.

275 S. Spruce ® Gunnison. Colorado e (303) 641-6065



1992 OPERATION APPROVED BY THE UPPER GUNNISON RIVER WATER COSERVANCY DISTRICT
BASED UPON THE APRIL 1, 1992 WATER SUPPLY FORECAST

Taylor Park Operation - 1992
Apr 1 Forecast

May 1 Content 64000 af ~
Ending Side Flow at
Month Inflow Inflow Release Release Content Inflow Almont
1000 af cfs 1000 af cfs 1000 af 1000 af 1000 af
1May 12.5 417 6.0 200 70.5 4.0 10.0
2May 12.5 417 6.0 200 77.0 4.0 10.0
1lJune 19.5 650 7.0 233 89.5 5.6 12.6
2June 19.5 650 7.0 233 102.0 5.6 12.6
1July 9.0 300 9.0 300 102.0 3.3 12.3
2July 9.0 300 9.0 300 102.0 3.3 12.3
lAugust 4.0 133 9.0 300 97.0 2.7 11.7
2August 4.0 133 6.0 200 95.0 2.7 8.7
1September 3.0 100 9.0 300 89.0 1.7 10.7
2September 3.0 100 9.0 300 83.0 1.7 10.7
10ctober 3.0 100 4.5 150 81.5 1.9 6.4
20ctober 3.0 100 4.5 150 80.0 1.9 6.4
Total 102.0 86.0

Note: Flows are shown for the first half and the second half of each month.

Flow a
Almont
cfs

t

332
332
418
418
410
410
388
288
357
357
213
213



PROPOSAL FOR REVISIONS TO 1992 OPERATION MADE BY THE USBR
BASED UPON THE MAY 1, 1992 WATER SUPPLY FORECAST

Taylor Park Operation - 1992
May 1 Forecast

May 1 Content 64000 af '

Ending Side Flow at Flow at

Month Inflow Inflow Release Release Content Inflow Almont Almont
1000 af cfs 1000 af cfs 1000 af 1000 af 1000 af cfs

1May 12.5 417 5.5 183 71.0 4.0 9.5 315
2May 12.5 417 5.5 183 78.0 4.0 9.5 315
1lJune 14.5 483 6.6 220 85.9 4.5 11.1 370
2June 14.5 483 8.8 293 91.6 4.5 13.3 443
1July 5.5 183 8.8 293 88.3 2.6 11.4 380
2July 5.5 183 6.5 217 87.3 2.6 9.1 303
lAugust 4.0 133 6.2 205 85.2 2.7 8.8 293
2August 4.0 133 6.2 205 83.0 2.7 8.8 293
lSeptember 2.5 83 8.9 297 76.6 1.4 10.3 343
2September 2.5 83 8.9 297 70.2 1.4 10.3 343
10ctober 2.5 83 4.5 150 68.2 1.6 6.1 203
20ctober 2.5 83 3.5 117 67.2 1.6 5.1 170
Total 83.0 79.8

Note: Flows are shown for the first half and the second half of each month.

-
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TAYLOR PARK RESERVOTR

AREA AND CAPACITY TABLE

i Reservoir Reservoir

Reservoir Storage Content Surface Flevation Surface Area
(acre-feet) (feet) (acres)

Vfﬁ6,230 (full reservoir) 9330 2033 . 2%
v’ 86,950 9320 1823
69,895 9310 1588
51,155 9300 1360
42,815 9290 ® 1108
32,835 9280 ,o'}ﬁ” 888
24,745 97270 |> 730
18,160 9260 587
12,820 9250 481
8,530 9240 377
5,170 9230 295
2,785 9220 182
1,335 9210 108
535 9200 52
140 9190 27
0 9180 0
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Upper Gunnison River Water Conservancy District

MEMORANDUM

TO: Board Members,
Upper Gunnison River Water Conservancy District

FROM: Tyler Martineau’pm«
DATE: July 1, 1993

SUBJECT: Agenda Item 11, July 12, 1993, Board Meeting --
Gunnison River (Black Canyon) Contract.

In my memorandum of June 4, 1993 concerning the
Gunnison River Contract I listed the deadlines set by the
Bureau of Reclamation (USBR) and the National Park Service
(NPS) for comments on a number of documents. As of today we
have not received anything in addition to what was provided
to the board on June 4.

At the board meeting on June 21 several board members
suggested revisions to the proposed "purpose and Need
Statement for the Gunnison River Contract". Attached is a
draft of the statement in which the requested revisions have
been included.

Included in the June 4 memorandum was a copy of the
proposed "Memorandum of Agreement Among Lead and Cooperating
Agencies for Gunnison River Contract National Environmental
Policy Act Compliance" (MOA). Comments from the cooperating
agencies concerning this document are due to the USBR and
NPS by July 26.

In general, I find the proposed MOA to be simple and
straight forward. There are two items which are noteworthy:

1. The USBR and NPS have reserved the right in the MOA to
make a finding of no significant impact for the Gunnison
River Contract. In this case an Environmental
Assessment would be prepared for the contract instead of
a"more comprehensive Environmental Impact Statement
(EIS). Many participants during the scoping process
last year including the UGRWCD had requested that an EIS
be prepared.

2. The agreement states that: "Each cooperating agency
will... provide technical information, advice, and
review on topics, resources and environmental impacts
including, but not limited to, those areas in which the
agency has jurisdiction by law or expertise."

275 S. Spruce Street ® Gunnison, Colorado, 81230 ¢ (303) 641-6065
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Perhaps the most crucial question for the UGRWCD during
the development of the Gunnison River Contract will be the
impact that the contract will have upon water users in the
Upper Gunnison basin. I believe the most important goal for
the UGRWCD in participating in the contract development is

g to prevent the contract (and the Black Canyon federal
ad reserved water right) from resulting in a reduction of
aa historic water supply to water users in the Upper Basin.
_ondusiswn  The provision in the MOA described in item 2 above,

cz;&%?j§~d&&epresents both a potential burden and an opportunity. It
0

AT et
Toolod-cX

is a burden because we may be requested to do studies at our
own expense of water matters in the Upper Gunnison basin.
It represents an opportunity in that we will be given a

/4, chance to take on a leadership role in trying to identify
and prevent impacts from the contract from occurring.

The UGRWCD has been requested to suggest additional
studies to be completed in connection with the EIS. There
is no study planned at present that will describe the
impacts of the contract on Upper Gunnison water users. —
I suspect that if we identify a need for such a study we
will be asked to take responsibility for funding and
conducting the effort.

At the board meeting on July 12 I recommend that the wﬁ
board:

1. Consider the amended version of the Purpose and Need
Statement for the Gunnison River Contract.

2. Provide direction concerning comments to the USBR and
NPS regarding the Memorandum of Agreement Among Lead and
Cooperating Agencies.

3. Provide direction concerning additional studies to be
conducted in conng%yion with the EIS.
N%-—
5,(:0% —



COOPERATING AGENCIES
CHANGES TO GUNNISON RIVER CONTRACT
PURPOSE AND NEED STATEMENT

Identification of the Purpose and Need for the water delivery contract study is an important
early consideration and will help determine the scope of the study and the alternative.

Need: A long-term water service contract is needed that will assist in defining the
apportionment and delivery of water from the Wayne N. Aspinall Unit Reservoirs within the

Gunnison River Basin.

Purpose: The purposes of the contract are given equal priority and are to use Aspinall Unit
water:

* to protect Aspinall Unit authorized purposes;

* to protect purposes and resources of the Black Canyon of the Gunnison
National Monument, Curecanti National Recreation Area; and the Gunnison
Gorge Special Recreation Management Area;

*

to satisfy the Black Canyon Reserved Water Right;

* to assist in recovering downstream endangered fish species;

*

to assist the State of Colorado in the protection and use of its compact

entitlement;

* to minimize the impacts to Colorado water users and Western Area Power 0,(
Administration of reserved right quantification and endangered species
releases; and

* to meet as many needs as possible with the same water releases from the ,%
Aspinall Unit. e

UGRWCD DRAFT
7/1/93

-




cooplead.agt Contract #

DRAFT 5/28/93

MEMORANDUM OF AGREEMENT
'AMONG LEAD AND COOPERATING AGENCIES
for
GUNNISON RIVER CONTRACT

NATIONAL ENVIRONMENTAL POLICY ACT COMPLIANCE

I. INTRODUCTION

The Bureau of Reclamation (BOR) and National Park Service (NPS),
and other agencies are proposing a contract (Gunnison River
Contract) to deliver water to the Black Canyon of the Gunnison
National Monument from reservoirs of the Wayne N. Aspinall Unit
(Aspinall Unit) of the Colorado River Storage Project in western
Colorado. BOR and NPS are the lead agencies in complying with
analysis and documentation requirements of the National
Environmental Policy Act (NEPA) for the contracting action, and
are both referred to as joint-lead agencies. The following are
cooperating agencies in NEPA compliance for the Gunnison River
Contract, and are collectively referred to as cooperating

agencies:

Bureau of Land Management

Fish and Wildlife Service

Western Area Power Administration

State of Colorado

Colorado River Water Conservation District
Uncompahgre Valley Water Users Association
Upper Gunnison River Water Conservancy District

1



DRAFT 5/28/93

II. PURPOSE

The purpose of this Memorandum of Agreement (Agreement) is to
establish a formal understanding of the roles and
responsibilities of the cooperating agencies with respect to the
joint-lead agencies in the completion of NEPA compliance
activities for the Gunnison River Contract.

III. AUTHORITY AND BACKGROUND MATERIAL

A. Public Law 91-190, National Environmental Policy Act
(NEPA) of 1969, as amended (Public Law 91-910, 42 USC 4321-4327).

B. Council on Environmental Quality (CEQ), Regulations for ’/////
Implementing the Procedural Provisions of the NEPA (40 CFR Parts
1500-1508) .

C. Council on Environmental Quality, 40 Questions and
Answers about the NEPA Requlations (46 Federal Register 18026 -
March 23, 1981).

Iv. DEFINITIONS

A. Environmental Impact Statement (EIS) - A detailed
written statement required by Section 102(2) (C) of NEPA for any
major Federal action determined to have a significant impact on

the environment.

B. Lead and/or and joint-lead agency - The agency or
agencies preparing or having taken responsibility for preparing
an EIS.



. : DRAFT 5/28/93

C. Cooperating agency - an agency which has agreed to
cooperate with a lead agency in the preparation of a NEPA
compliance document by developing information and preparing

%%z;wﬁMenv1ronmental analyses for which the agency has jurisdiction by
law and/or special expertise.

V. PROVISIONS OF UNDERSTANDING

A. For purposes of this Agreement, it is assumed that an
EIS will be prepared to comply with NEPA for the Gunnison River
Contract. However, any time prior to release of a draft EIS, BOR
and NPS may mutually determine that 1) no significant impact will
result from the action, or 2) that no further action leading to
%éf“ﬁ: development of the Gunnison River Contract should be pursued.
AVJ*Ty Either decision would 1) be documented by cancellation of the
}fff» notice of intent to prepare an EIS, as published in the May 6,
1992, Federal Register (FR 92-10472), and 2) result in either
modification of this Agreement to provide for release of a draft
environmental assessment and finding of no significant impact, or
M;-termlnatlon of this Agreement.

f““”“*wﬂ*' Lol
wﬂgjf B. Dec151ons regarding EIS content and processing of the
Record of Decision for approval by the Secretary of the Interior
are the ultimate responsibility of the joint-lead agencies.

C. To achieve the comprehehsive evaluation needed in the

g§~EIS, it is agreed that the cooperating agencies will actively
EEEEig;pate in all phases of EIS development and review under the
regulations of the CEQ.

D. Each cooperating agency will designate one Principal
Coordinator to coordinate preparation of assigned portions of the
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EIS and to provide technical information, advice, and review on
topics, resources and environmental impacts‘including, but not
limited to, those areas in which the agency has jurisdiction by
law or expertise. ‘

E. As lead agencies, BOR and NPS will prepare a Task
Directive, schedules, public involvement plans, and other
administrative documents. Cooperating agencies will provide
review comments and assistance. All agencies share
Aresponsibility to meet schedules and provide work quality that is
acceptable.

F. The joint-lead agencies will provide cooperating
agencies advance notice of critical review points and time
periods for review, and will further provide adequate
opportunities to review all EIS-related products, including but
not limited to preliminary drafts, reports, graphics, original
data, analysis of alternatives and associated preferred
alternative, draft and final EIS’s, and the draft Record of
Decision prior to publication and public distribution.

G. Each cooperating agency will actively participate with
the joint-lead agencies in public briefings, hearings, and any
other public events related to the draft and final Gunnison River
Contract EIS. '

H. The joint-lead agencies will afford cooperating agencies
with adequate opportunity to review and incorporate, as
appropriate, cooperating agency comments on the draft and final
EIS prior to publication, filing and distribution of these

documents.
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T. The joint-lead agencies will be responsible for
preparation of responses to comments on draft and final EIS'’s,
. but will seek assistance from cooperating agencies in responding
~74Q to comments on issues in which the agencies have jurisdiction by

/
c?%ézxi law or expertise.
>4

J. Each agency will fund their respective agency’s
participation under this agreement.

VI. OTHER RESPONSIBILITIES

Nothing in this Agreement will be construed to amend or abridge
the authority of the agencies to further comment and carry out
their responsibilities under the provisions of the NEPA, CEQ
requlations and guidance, or other specific mandates and legal
responsibilities.

VIII. IMPLEMENTATION AND TERMINATION

A. This Agreement is effective on the last signature date
and shall be valid for a period of 5 years. At the end of this
5-year period, this Agreement will be reviewed and if necessary
reaffirmed by all signatories.

B. This Agreement may be modified by letter of agreement
from the joint-lead agencies with the concurrence of each
cooperating agency. Any modification made to this Agreement
shall be confirmed in writing prior to performance of the change.

C. Any signatory may terminate their participation in this
Agreement by providing written notice to all other parties,
effective 60 days following the date of delivery of such notice.

v
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D. This Agreement will be reviewed on approval of a
finding of no significant impact or a Record of Decision by the
Secretary of the Interior. At that time, it may be terminated by
mutual agreement or adjusted to reflect follow-up NEPA work or
other coordination needs that may result from the ROD.

XI. EXECUTION ON BEHALF OF COOPERATING AND JOINT-LEAD AGENCIES

BUREAU OF LAND MANAGEMENT

Regional Director Date

FISH AND WILDLIFE SERVICE

Regional Director Date

WESTERN AREA POWER ADMINISTRATION

Area Manager Date

STATE OF COLORADO

Director, Department of Natural Resources Date



DRAFT 5/28/93

COLORADO RIVER WATER CONSERVATION DISTRICT

President Date

UNCOMPAHGRE VALLEY WATER USERS ASSOCIATION

President Date

UPPER GUNNISON RIVER WATER CONSERVANCY DISTRICT

President Date ‘wﬁ

NATIONAL PARK SERVICE:

Regional Director, Rocky Mountain Region Date

BUREAU OF RECLAMATION:

Regional Director, Upper Colorado Region Date



Upper Gunnison River Water Conservancy District

MEMORANDTUM

TO: Board Members,
Upper Gunnison River Water Conservancy District

FROM: Tyler Martineau‘lnf]
DATE: June 30, 1993

SUBJECT: Agenda Item 12, July 12, 1993, Board Meeting --
Proposal for Use of Water nghts for Wildlife
Purposes.

Doyle Templeton has developed a proposal which follows
up on the report by John Hill concerning instream uses of
water for fishery, wildlife, and recreational purposes.
Attached is a schematic drawing for a wildlife pond/wetland
area which Doyle feels could be developed on his property on 5
Tomichi Creek below Sargents. The area he would like to use A
was historically cut-off from Tomichi Creek by the railroad S
grade. At present a portion of the old railroad bed has
been removed and for a short period during high water years
water flows over the banks of Tomichi Creek and overland
into the proposed pond/wetland area. This spring, in
anticipation of flooding, Saguache County placed a small
embankment (4-5 ft. high) at the location shown in the
drawing. This was done to direct water back towards Tomichi
Creek through an overflow so as to prevent water from
flowing further west on the south side of the railroad bed
and flooding an RV park.

In normal years the proposed wildlife area is dry much s
of the time. I don’t know whether the area would be
considered a jurisdictional wetland at present.

Doyle’s proposal would be to obtain a storage right and
a direct flow right so that the proposed wildlife area could
be kept continuously wet. A storage right would be used in
the spring to fill the pond. A direct flow right would
probably be needed throughout the summer also. The soils in
the area are permeable enough that when irrigation on nearby
fields is reduced in July, the stored water will seep out of
the pond leaving the area dry. A diversion ditch would need
to be constructed from Tomichi Creek to the wildlife area.
At present water can get into the proposed area only during
very high water. Doyle has also proposed that the existing
small embankment be enlarged slightly to create a somewhat
larger pond than was created this spring.

275 S. Spruce Street ® Gunnison, Colorado, 81230 ¢ (303) 641-6065



T v _.”;.c;,‘_" Lot et e LAS A
aarfle = Quad s /-:‘ctg Lo - &

o I A g
U—‘:C!'S —i:'uu_;‘ o€ |.‘: .“.-,-. '] — /

Water diverted under the direct flow right would
largely flow through the wildlife area and return to the
creek. I expect there would be some small increase in
consumptive use over that which would occur if the water
were not diverted from Tomichi Creek. During the summer
senior rights on the lower Tomichi usually call out the
rights on the upper Tomichi. Therefore, in order to divert
under a Jjunior decree, an augmentation plan would probably
be required.

T would expect that diversions could be made under a
junior storage right in the spring to fill the pond. The
amount of storage would be between 1 and 10 acre-feet. This
would be an increase in the use of decreed water in the
basin.

There are probably other sites around the basin in
which similar uses of water for wildlife purposes could be
made. I would be interested in receiving direction from the
poard at the July 12, 1993 board meeting as to what sort of
involvement the district might have in such projects. A~
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Upper Gunnison River Water Conservancy District

MEMORANDUM

TO: Board Members,

Upper Gunnison River Water Conservancy District
FROM: Tyler Martineau /ﬂ/\/‘
DATE: June 24, 1993

SUBJECT: Colorado Water Workshop

Since the board meeting on June 21 I have been thinking
that the District would benefit from having Patrice Thomas
attend this year’s Water Workshop. I believe the workshop
would provide a useful opportunity for her to become
familiar with the current ideas and players dealing with
Colorado water matters. Bill Trampe has indicated to me
that he does not think he would attend any meals at the
workshop. Therefore, he is supportive of our using his
complimentary registration for Patrice rather than for him
since Patrice must be registered formally to attend any of
the sessions. However, he did request that I ask if there
might be any board member who would object to this proposal.

Board members are requested to let me know by the July
12 board meeting if they would like to see this
complimentary registration used differently.

275 S. Spruce Street ® Gunnison, Colorado, 81230 ® (303) 641-6065
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WATER QUALITY WORKSHOP

MONTROSE , COLORADO
JULY 30, 1893

FRIENDSHIP HALL

FAIRGROUNDS
5:00-8:30 REGISTRATION CONTINENTAIL RREAKFAST
9:30-10:15 = HOW I MADE IT DAY BILL BARNARD
RANCHER, FRUITA CQ.
10;15=11:00 IMPROVING RIPARIAN AREAS JOHN HEILMEYER
BY GRAZING MANAGEMENT BLM PRINEVILLE, OR,
11=00-11:15 BREAK
11:15-123:00 SMALYL LOT GRAZING = DICK ANTONIO
WHAT CAN BE DONE COOPERATIVE EXTENSION
MONTROSE CO.
12:00-12:30 LUNCH PROVIDED
.12:30-1:15 STRATEGIES FOR SALT CEDAR KEITH DUNCAM
MANAGEMENT CEWS-AES AG SCIENCE
ARTESIA, NEW MEXICO
1:15-2:00 MONITORING RIPARIAN TRENDS CART, ZIMMERMAN
IMBORTANT BUT OFTEN OVERLOOKED CSL2CB
GRAND JCT, €O.
2:00=2:15 BREAK
2:15-3:00 DORMANT DPLANTINGE FOR JOHN YORK
RIPARIAN RESTORATION MEMBRERS, NEW MEXICO
3:00~-3:15 PROGRAMS AVAILABLE BOB ZEBROSKI
FOR ASSISTANCE CSECE DENVER

Thls workshop is sponmsorad by the Colorade State Soil Conservation
Board, local Soil Conservation Districts, the Colozado Riparian
Association, and other cooperating agencies and organizations. Our goal
ie to provide information to interested land users and managers to help
- them make sound decisions concerning the land and water resources in
Westexn Colorade. The workshop is free and open to the public.

For more informatien contact Carl Zimmerman at 243-5068 or your local

et it s keI D S M e e a a e s . Lk

Boil Comsexrvatlon District.
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Upper Gunnison River Water Conservancy District

MEMORANDUM

TO: Board Members

Upper Gunnison River Water Conservancy District
FROM: Tyler Martineau
DATE: June 22, 1993

SUBJECT: Water Quality Monitoring Workshop

As we discussed at tne board meeting on June 21 the district
will be sponsoring a one-day field workshop to demonstrate the

[y °

principles and methods of biological water quality monitoring.

Date: July 10, 1993
Place: Rocky Mountain Biological Lab
Time: Meet at 10:00 a.m. at the General Store in Gothic

Biological water quality monitoring focuses on the sampling
of small organisms that live in, crawl on, or attach to the
stream bottom. Such organisms include snails, insect larvae,
nymphs, and worms. A sampling program which assesses the
abundance and diversity of such organisms provides a simple
measure of water quality over time which can be much less
expensive than programs in which water chemistry is analyzed.

The workshop will be led by Professors John Cairns and Dick
Pratt of the Rocky Mountain Biological Laboratory. An
explanation of why biological sampling makes sense as a means of
assessing water quality will be provided. We will collect
samples of aquatic organisms from a stream, and learn how to
analyze them quickly and easily. No prior knowledge of water
quality monitoring or stream organisms will be needed.

You are asked to bring irrigating boots or waders, if you
have them. RMBL will have some wading gear available. Also
bring a notebook and plan to get wet!

Lunch will be provided by RMBL. At present we are planning

for board member attendance to be as shown on the attached list.
Please let us know of any changes by Monday, June 26.

275 S. Spruce Street ® Gunnison, Colorado, 81230 ¢ (303) 641-6065



UGRWCD Board Members Planning to Attend
Water Quality Monitoring Workshop on Saturday July 10, 1993

Reed (1 or 27?)
Steckel

Arnold :
Templeton (1 or 27?)
Smith (2)

Clark

Trampe




Upper Gunnison River Water Conservancy District

MEMORANDUM

TO: Board Members

Upper Gunnison River Water Conservancy District
FROM: Tyler Martineau:qu
DATE: July 7, 1993

SUBJECT: Water Quality Monitoring Workshop

Arrangements have been completed for the Water Quality
workshop which is planned for this Saturday:

Date: July 10, 1993
Place: Rocky Mountain Biological Lab
Time: Meet at 10:00 a.m. at the General Store in Gothic

Please remember to bring:

Irrigating boots or waders, if you have them.
(RMBL will have some wading gear available).

Notebook.

Raincoat, hat, sunscreen, etc.

Lunch will be provided by RMBL.
We should be finished by about 3:00 p.m.
Attendees:

Ramon Reed (2)
Dennis Steckel

Bob Arnold

Doyle Templeton (2)
Peter Smith (2)
Butch Clark

Bill Trampe (2)
Mark Schumacher (2)
Susan Lohr

John McClow

Tyler Martineau
Susan Brown (2)
Laura Anderson
Steve Glazer

Sue Navy

275 S. Spruce Street ® Gunnison, Colorado, 81230 (303) 641-6065



Upper Gunnison River Water Conservancy District

REGULAR MEETING

Monday, June 21, 1993
1:00 p.m.

County Commissioners’ Meeting Room
Gunnison County Courthouse
Gunnison, Colorado

AGENDA

1. Call to Order.

. (U &_j‘ﬁ?//
2. Approval of May 10, 1993 and May 24, 1993 Minutes. . cfﬁftkyo
-
3. Election of Officers for 1993 - 1994. T
N ol K,.)u//w;ﬁb
4. Appointment of Board Attorney for 1993 - 1994. re=

5. Designation of Location for Posting of Public Notices.

6. Consideration of Operational Expenses Paid.

7. Consideration of Other Expenses Payable.
8. Monthly Budget Report.

9. Resolution Authorizing Establishment of Savings Account with
Crested Butte State Bank.

10. Legal Matters.

HcH
Aaad
a. Union Park Project Water Availability Appeal. \
b. Board Member Bonding Requirements n»8%.-/2% 5ﬁﬁfé*‘“*’”“§§:§¢7
c. Other Legal Matters. gt Lo Th avade at TS
2 Tr Tl ‘
11. Taylor River Private Instream Water Rights. CE:‘f5“ e b e,

w
12. Taylor Park Water ManagementoAgreement.

13. Gunnison River (Black Canyon) Contract.‘73”’ﬂ;¢°
14. East River Study. &77 ?'Z’T‘M Ao ¢ S A

15. Miscellaneous Matters. ﬁ;COV&/

16. Unscheduled Citizens.

17. Future Meetings.
18. Adjournment.

275 S. Spruce Street ® Gunnison, Colorado, 81230 ® (303) 641-6065



contract be entered into with the board attorney and that development of this contract
coincide with the next annual budget preparation. Ramon Reed seconded the amendment.
Bob Arnold said that an amendment to a nomination is not allowable.

The nomination was approved unanimously.
Lee Spann moved to appoint the firm of Bratton and McClow as board attorney
for a period of one year with a professional services contract which will be developed in

conjunction with the annual budget. Ramon Reed seconded the motion. The motion
carried.

5. DESIGNATION OF LOCATION FOR POSTING OF PUBLIC NOTICES

DRAFT

UPPER GUNNISON RIVER WATER CONSERVANCY DISTRICT

REGULAR BOARD MEETING MINUTES

June 21, 1993

The Board of Directors of the Upper Gunnison River Water Conservancy DisFrict
conducted a Regular Meeting on June 21, 1993 at 1:00 p.m. in the County Commissioners
Room, Gunnison County Courthouse, Gunnison, Colorado.

Board members present were: Robert Arnold, Ralph E. Clark, III, Susan Lohr,
Ramon Reed, Mark Schumacher, Peter Smith, Lee Spann, Dennis Steckel, Doyle Templeton,
and William S. Trampe. Board member not present was Purvis Vickers.

Others present were:
L. Richard Bratton, Board Attorney
John McClow, Board Attorney
Tyler Martineau, Manager
Patrice Thomas, Office Secretary
Rita McDermott, Treasurer
Lynee Preston, Citizen
Laura Anderson, Crested Butte Chronicle/Pilot Reporter
Gary Sprung, High Country Citizens Alliance
Enid Peppard, KKXX

1. CALL TO ORDER

President Trampe called the meeting to order at approximately 1:12 p.m.

2. APPROVAL OF MAY 10, 1993 AND MAY 24, 1993 MINUTES

President Trampe stated that the first item on the agenda was approval of the May
10, 1993 and May 24, 1993 minutes which had been circulated to the Board by mail.



DRAFT

UPPER GUNNISON RIVER WATER CONSERVANCY DISTRICT

REGULAR BOARD MEETING MINUTES

June 21, 1993

The Board of Directors of the Upper Gunnison River Water Conservancy District
conducted a Regular Meeting on June 21, 1993 at 1:00 p.m. in the County Commissioners
Room, Gunnison County Courthouse, Gunnison, Colorado.

Board members present were: Robert Amold, Ralph E. Clark, III, Susan Lohr,
Ramon Reed, Mark Schumacher, Peter Smith, Lee Spann, Dennis Steckel, Doyle Templeton,
and William S. Trampe. Board member not present was Purvis Vickers.

Others present were:
L. Richard Bratton, Board Attorney
John McClow, Board Attorney
- Tyler Martineau, Manager
Patrice Thomas, Office Secretary
Rita McDermott, Treasurer
Lynee Preston, Citizen
Laura Anderson, Crested Butte Chronicle/Pilot Reporter
Gary Sprung, High Country Citizens Alliance
Enid Peppard, KKXX

1. CALL TO ORDER
President Trampe called the meeting to order at approximately 1:12 p.m.

2. APPROVAL OF MAY 10, 1993 AND MAY 24, 1993 MINUTES

President Trampe stated that the first item on the agenda was approval of the May
10, 1993 and May 24, 1993 minutes which had been circulated to the Board by mail.
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Lee Spann moved that that the specific items of discussion be stricken from the
May 24, 1993 minutes. The motion died for lack of a second.

Butch Clark moved that the May 10, 1993 and May 24, 1993 minutes be
approved as circulated to the board. Ramon Reed seconded the motion. The motion

carried.

3. ELECTION OF OFFICERS FOR 1993-1994

President Trampe opened nominations for President of the Upper Gunnison River
Water Conservancy District. Bob Arnold nominated William S. Trampe for president.

Lee Spann moved that nominations cease and that the secretary record an
unanimous ballot for William S. Trampe for president. Ramon Reed seconded the
motion. The motion carried.

Lee Spann nominated Robert Arnold for vice-president.

Dennis Steckel moved that nominations cease and that the secretary record an
unanimous ballot for Robert Arnold for vice-president. Ramon Reed seconded the
motion. The motion carried.

Butch Clark nominated Mark Schumacher for secretary.

Bob Arnold moved that nominations cease and that the secretary record an
unanimous ballot for Mark Schumacher for secretary. Ramon Reed seconded the
motion. The motion carried.

Butch Clark nominated and moved that Rita McDermott be appointed as
treasurer by acclamation. Lee Spann seconded the motion. The motion carried.

4. APPOINTMENT OF BOARD ATTORNEY FOR 1993-1994

Ramon Reed asked for consideration, at a future board meeting, of an amendment to
the by-laws to have the term of the board attorney correspond with the fiscal year so that the
appointment and the budget can be considered at the same time.

Lee Spann nominated the firm of Bratton and McClow as board attorney for one
year. Susan Lohr seconded the nomination.

Butch Clark made an amendment to the nomination that a professional services



contract be entered into with the board attorney and that development of this contract
(e coincide with the next annual budget preparation. Ramon Reed seconded the amendment. .
Bob Arnold said that an amendment to a nomination is not allowable.

The nomination was approved unanimously.
Lee Spann moved to appoint the firm of Bratton and McClow as board attorney
for a period of one year with a professional services contract which will be developed in

conjunction with the annual budget. Ramon Reed seconded the motion. The motion
carried.

5. DESIGNATION OF LOCATION FOR POSTING OF PUBLIC NOTICES

Lee Spann moved that public notices be officially posted at the Gunnison County
Courthouse and also posted on the bulletin board at the Upper Gunnison River Water
Conservancy District offices. Ramon Reed seconded the motion. The motion carried.

. CONSIDERATION OF OPERATIONAL EXP PAID

Bob Arnold moved to approve Operational Expenses Paid, as prepared by the
treasurer, for May 1993. Dennis Steckel seconded the motion. The motion carried.

7. CONSIDERATION OF OTHER EXPENSES PAYABLE

Rita McDermott, treasurer, said the the entry of $212.50 for Helton-Williamsen May
7, 1993 invoice should be deleted as it was a duplicate of an item approved at the last board
meeting.

Tyler Martineau asked Mr. Bratton about the invoice for Andy Williams. Mr.
Bratton said that he had not talked with Mr. Williams yet but that the benefit of the work has
been received. Rita McDermott said that she is still holding an invoice of $950 for Mr. (
Williams. President Trampe asked Mr. Martineau if payment of this invoice should be
considered. Mr. Martineau said that copies of the Williams invoice will be distributed to the
board so that it can be considered at the next board meeting.

Susan Lohr asked about the lodging expense for John Hill. Mr. Bratton said that this
expense was incurred when Mr. Hill attended the May 10, 1993 board meeting.




Tyler Martineau pointed out the Colorado Water Workshop fee and explained that this
fee entitles the District to two registrations. President Trampe suggested that the board
discuss the designation of attendees later in the meeting.

Lee Spann said that the checking account balance was large and the manager and
treasurer should consider having part of that balance in an interest bearing account.

Bob Arnold moved to approve Other Expenses Payable except for payment of
board of directors’ fees and mileage to members not present at this meeting and the
duplicate Helton & Williamsen entry as noted by the treasurer. Ramon Reed seconded
the motion. The motion carried.

8. MONTHLY BUDGET REPORT

Bob Arnold commented that the expenditures looked on schedule in relation to the
budgeted amounts. There were no further comments on the Monthly Budget Report prepared
by the treasurer. .

. RESOLUTION A ORIZING ESTABL F CC
WITH TED BUTTE STATE B

Tyler Martineau reviewed the memorandum on this matter which was circulated to the
board. The board members discussed current interest rates and activity charges for savings
accounts, certificates of deposit, and checking accounts.

Ramon Reed moved adoption of Resolution 93-3 Authorizing Establishment of
Savings Account with Crested Butte State Bank. Bob Arnold seconded the motion. The
motion carried. :

Butch Clark asked if the District has resolutions for its other bank accounts. Tyler
Martineau responded that it did not. Butch Clark suggested that a resolution be executed for
each bank with which the District has an account.

Tyler Martineau said that he will provide the board with a report on the current
interest rates and activity charges for each of the District accounts.

10. LEGAL MATTERS
a. Union Park Project Water ilability Appeal




Dick Bratton reported that a meeting will be held on June 22, 1993 in Denver to plan
and delegate the legal work among the parties working on the Union Park Project Water
Availability Appeal. He asked the board for input on several issues.

Mr. Bratton said that it may be better not to pursue the Public Trust Doctrine at this
time because it would trigger responses by a number of environmental groups that could
complicate the appeal. Mr. Bratton said that the Upper Colorado River Commission has
concemns about the 620(f) issue, that is, whether the Bureau of Reclamation can call for

: gainst agricultural or domestic uses. Mr. Bratton suggested that one way to
address this issue would be to take the position that the original water court decision should
be affirmed. This would avoid taking the issue on directly. He requested flexibility in his
approach to discussion on the 620(f) issue at the meeting.

The board discussed aspects of the Public Trust Doctrine and the issues associated
with its inclusion in the water availability case.” Dick Bratton said that Barney White
suggested that the Supreme Court be approached by requesting that the Public Trust Doctrine
be addressed as a separate issue. Mr. Bratton thinks that most parties would support this
approach. Butch Clark said that the board orientation has been that the Public Trust
Doctrine should not be included in the water availability case. He asked if the Public Trust
Doctrine will still be addressed by other litigants. Mr. Bratton replied that it was included
by other litigants. The board consensus was that the Public Trust Doctrine should be >
addressed separately from the water availability case. P i_}t%“

The board discussed the pros and cons of continuing with the appeal of the 620(f)
issue. Mr. Spann advised Mr. Bratton to take a flexible approach on the appeal of the 620(f)
issue at the meeting. The other board members concurred and agreed that an appeal, at this
time, may not be beneficial to the District interests.

b. Board Member Bonding Requirements

Dick Bratton reported that the judge would not enter an order to provide that the
amount of the bond required for board members would be $0. Mr. Bratton advised the
board that he agreed with the judge as it would appear to circumvent the law. Mr. Bratton
said that he had checked with three other water districts and found that they have blanket
policies rather than individual board member policies. He provided the board and manager
with several suggestions to obtain the blanket policy.

¢. _Other Legal Matters

Dick Bratton reported that the deadline for the diligence application for the O’Fallon
Ditch decree was amended to August 1994 and signed by the judge.

Dick Bratton said that the minutes of May 10, 1993 show John Hill as saying that the
Upper Gunnison Project is not feasible and this language should be corrected or deleted.
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Mr. Martineau pointed out that this opinion is not in the minutes but in John Hill’s
memorandum to the board dated May 5, 1993. Mr. Martineau said that Mr. Hill expressed
his opinion and the board may want to express a different opinion.

Mr. Bratton said that he believes Mr. Hill was referring to the problem of short-term funding
for the project. Lee Spann asked if Mr. Hill would provide an explanation or retraction of
this statement. Dennis Steckel suggested both approaches: (1) A letter from Mr. Hill
clarifying this statement and (2) board consideration of the matter after receipt of the
explanatory letter from Mr. Hill. There was board consensus to pursue these two steps.

Mr. Bratton said that he would request a letter from John Hill.

John McClow, board attorney, reported on the Dominquez Reservoir case. He said
that the Supreme Court sent it back to the Water Court with the interpretation that there must
be a trial even though the outcome may remain the same.

Butch Clark asked John McClow about the July 1 date for the anticipated agreement
between Rocky Point proponents and the Bureau of Reclamation. Mr. McClow reported that
he had not heard any information and to his knowledge nothing has been filed yet.

11. T R ATE INSTREAM WA RIGHTS

Tyler Martineau reviewed his June 11 memorandum which was circulated to the
board and the letter to Keith Kepler from the four parties to the 1975 Agreement. He said
that the substance of this letter would preserve the status quo and the right of the parties to
litigate in the future. He reviewed the letter to Charles(Barney) White from Keith Kepler
which sets forth how Mr. Kepler plans to administer the private instream right of Ernest
Cockrell. Mr. Martineau summarized the letter stating that Mr. Kepler will curtail rights
only to 1986, the date of the refill right, and therefore, will treat Mr. Cockrell’s call as a
subordination. When the refill storage occurs it will be considered an exercise of the District
right and not the private instream right.

Ramon Reed posed several questions for clarification about language in the second
paragraph of Mr. Kepler’s June 14, 1993 letter to Barney White. He asked about the phrase,
"expanded use of your clients rights.” Tyler Martineau said that his interpretation is that
Mr. Kepler was saying that he will not allow the private instream right to benefit at the
expense of those rights between 1973-1986. Mr. Reed asked for clarification of "your
agreement.” Mr. Martineau said that this language referred to agreement as to the flow
schedule which was adopted by the four parties to the 1975 Agreement. There is not a
formal agreement with Mr. Cockrell but Mr. White, representing Mr. Cockrell, included this
flow schedule in his letter to Mr. Kepler which was taken as implied consensus to the
agreement by the other four parties.




Butch Clark asked if the language in Mr. Kepler’s letter indicates he cannot allow the
concept of a loan. Mr. Martineau replied yes.

Ramon Reed asked if Mr. Kepler’s direction to not administer selective subordination
is an over-all policy. Mr. Bratton said that is his impression. Dennis Steckel said that this
decision could have broad implications and asked if it meant that a water right has to be
administered in place. Mr. Bratton said that if water could be put into Blue Mesa for relief
against downstream calls then the District would not have to deal with selective L om X

subordination. : %5‘»
. e

12, TAYLOR PARK WATER MANAGEMENT AGREEMENT on ‘ﬂj ,

Tyler Martineau reviewed his June 4, 1993 memorandum to the board and asked for
any additional feedback for the negotiating meeting on June 24 with the Bureau of
Reclamation.

Butch Clark said that he can provide copies of examples of how the Bureau of
Reclamation has calculated costs in other agreements.

Dick Bratton received the board’s permission to include John McClow as his back-up
in the negotiating sessions.

Tyler Martineau asked if the negotiating team was authorized to present his summary
memorandum of June 4, 1993 to the Bureau of Reclamation. The board discussed the fact
that the contents of this memorandum contained ideas rather than positions of the board.

Butch Clark moved that the June 4, 1993 memorandum from Tyler Martineau be
shared with the Bureau of Reclamation and identified as an initial list of issues
discovered by the board but not a final position of the board. Lee Spann seconded the
motion. The motion carried.

Ramon Reed requested copies of comments from other parties to the agreement.

Tyler Martineau said that Steve Glazer had requested that his written comments be
incorporated into the board comments. It was the consensus of the board that Mr. Glazer’s

comments were included to the extent that the board felt appropriate at the time. Mr. /
Bratton offered that Mr. Glazer can present his written comments directly to the Bureau of 7 Q
Reclamation. .//

13. _GUNNISON RIVER (BLLACK CANYO 0) CT



Tyler Martineau reviewed his June 4, 1993 memorandum with the board. He said
that a Purpose and Need Statement is needed for the EIS. He read the purposes as amended
at the cooperating agencies meeting with the Bureau of Reclamation and the National Park
Service on June 3, 1993.

Lee Spann asked about the purpose of assisting in recovering downstream endangered
fish species. Tyler Martineau said that it is a necessary purpose because of the coordination
with other operations such as the Aspinall Unit. Susan Lohr noted that this issue is
important at the federal level.

Ramon Reed commented that the last purpose in the list read is the most important to
the District. He suggested that this purpose be divided into two separate purposes. One
purpose would be to minimize the impacts to Colorado water users of reserved right
quantification and endangered species releases and the other purpose would be to meet as
many needs as possible with the same water releases.

Butch Clark said that the purposes don’t include operation of the upper river system
for hydro-power (WAPA). Tyler Martineau said that the consensus at the Gunnison River
Contract meeting was that WAPA is a water user and included in this way. Butch Clark said
that he would be more comfortable if WAPA needs were identified specifically. Lee Spann
also indicated that identification of WAPA'’s needs is important to this contract.

Dennis Steckel asked if the exchange agreement is an authorized use of water out of
the Aspinall Unit. Tyler Martineau said that it would probably be considered a non-legal
authorized use. Mr. Steckel noted that the tightening of the Aspinall uses will have a
dramatic effect on the Upper Gunnison water users.

Tyler Martineau said that the Bureau of Reclamation is talking about using the
Gunnison River Contract to allocate the entire storage in the Aspinall Unit to various
purposes and the Colorado River Water Conservation District is very concemed. Butch
Clark observed that if multiple uses of the same water are identified it may be helpful.

Susan Lohr asked why the scope of the Gunnison River Contract was broadened.
Tyler Martineau said that the Bureau of Reclamation and the National Park Service would
probably respond that that it was enlarged in response to the comments from the public

scoping process.

Butch Clark said that it is necessary to know the responsibilities of a cooperating
agency in regard to this contract development so that the manager’s time and the budget can
be allocated accordingly. Mr. Martineau said that the cooperator’s agreement states the
major responsibilites as attendance and participation at meetings and review of documents.



Tyler Martineau said that the District goal in participation is that the Upper Gunnison
River water users will not be hurt when the National Park Service quantifies the 1933
reserved water right in the Black Canyon and exercises it.

R¥te

14. EAST RIVER STUDY

Tyler Martineau stated that Lynn Cudlip transmitted her report, "Summary of Water
Quality Studies for the East and Slate River Drainages”, to the District. He said that he is
very pleased with the report and asked board members to let him know if they wanted a copy
of the report.

Mr. Martineau said that he had been unable to attend the meeting of advisors for
Gunnison County’s 201 wastewaster facilities study. Bill Trampe attended the meeting and
reported on information in addition to that in the summary in Mr. Martineau’s June 11, 1993
memorandum. Mr. Trampe said that Gary Tomsic and Joanne Williams will project
wasterwater uses in the unincorporated areas of the county for the next twenty years. He
said that the consultant for the county has requested all information be provided by July 1,
1993.

Lee Spann and Mark Schumacher asked the extent of the area to be covered by the
county’s 201 study. Mr. Trampe said that the focus will be on the upper East River and that
it would not extend to the fish hatchery or Jack’s Cabin.

Susan Lohr mentioned her concern that the US Forest Service and the Crested Butte
Mountain Resort are moving forward on the Snodgrass Mountain development and should be
included in the study of water facility issues. She also mentioned that the county should
provide adequate notice of the meetings to members of the 201 Advisory Committee.

Ramon Reed asked Mr. Martineau about the next step in the District’s study now that
Lynn Cudlip has submitted her report. Mr. Martineau said that funds are left in the contract
with Lynn Cudlip so she will do additional information gathering. He said that information
is also being shared with the Bureau of Reclamation to write the Task 1 Memorandum. He
said that the process has been delayed somewhat by sharing basic information gathering with
the county’s study. He said that Gunnison County will provide the population projections.
Mr. Martineau said that he has more work to do on irrigator’s use of water.

Ramon Reed asked if there is a time schedule for the District study. Mr. Martineau

said that July was the initial date for completion of the Task 1 Memorandum and the work
is behind schedule.

15. MISCELLANEOUS MATTERS



Tyler Martineau discussed the upcoming Water Workshop and explained that the
board can designate two attendees and that additional board members can attend all the
sessions but will need to pay separately for their meals.

Lee Spann moved that the president and the manager be designated to attend the
Colorado Water Workshop at Western State College. Bob Arnold seconded the motion.
The motion carried.

Tyler Martineau reviewed his recommendations for the proposed newsletter as
presented in his memorandum to the board. Dennis Steckel asked how he obtained the price

estimates and Mr. Martineau said that Laura Anderson of the Crested Butte Chronicle &
Pilot had assisted him with the proposal.

The board directed Mr. Martineau to proceed with the production of a newsletter
based on his recommendations and to advertise through a request for proposal for the writing
and production services.

Tyler Martineau referred the board to his June 11, 1993 memorandum summarizing
the request to partially sponsor the development of an educational video by the City of
Gunnison for school children. There was discussion about the quality of the final product
and also the ability of the District to review any opinions about water use presented in the
video.

Ramon Reed moved that $200.00 be donated to the production of the video on
water education by the City of Gunnison. Butch Clark seconded the motion. The
motion carried five to four.

Tyler Martineéu reported that the aquatic biolog}cal monitoring workshop is scheduled
for July 10, 1993 at the Rocky Mountain Biological Labortory. Dr. John Cairns will lead
the workshop to teach how insects can be a indicator of water quality levels. Susan Lohr

suggested that the board members notify Mr. Martineau by June 28 if they can attend. The
number of spaces is limited.

Susan Lohr mentioned that she read in the Denver Post newspaper that AWDI is
selling. Other board members speculated that the sale might still include AWDI interests.

16. UN ULED CITIZ

There were no citizen comments.

17. ETING
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The next meeting of the board has been scheduled for July 12, 1993 at the Old Town
Hall in Crested Butte. The meeting will begin at 7:00 p.m. Gary Sprung invited the board
to a reception at 6:30 p.m. )

18. ADJOURNMENT

President Trampe adjourned the meeting at approximately 4:05 p.m.

Respectfully submitted,

Mark Schumacher, Secretary

APPROVED:

w1

William S. Trampe, President
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- Upper Gunnison River Water Conservancy District

TO: UGRWCD Board Members

FROM: Patrice Thomas
RE: Future Board Meetings
DATE: May 25, 1993

The annual board meeting of the Upper Gunnison River Water Conservancy District is
scheduled for June 21, 1993, 1:00 p.m., at the Gunnison County Commissioners Room in
the Gunnison County Courthouse.

%’ Another board meeting is scheduled for July 12, 1993, 7:00 p.m., in Crested Butte at the
Old Town Hall.

Both board meetings are required meetings.

275 S. Spruce Street ¢ Gunnison, Colorado, 81230 ¢ (303) 641-6065



Upper Gunnison River Water Conservancy District

MEMORANDUM

TO: ' Board Members,

Upper Gunnison River Water Conservancy District
FROM: Tyler Martinea
DATE: May 25, 1993

SUBJECT: Schedule for Negotiating Sessions with the Bureau of
Reclamation Concerning the Water Management
Agreement.

As you know the first negotiating session with the Bureau
of Reclamation concerning the water management agreement has
been scheduled for:

First Negotiation
Thursday, June 24, 1993
Multipurpose Building, Gunnison County Rodeogrounds
Gunnison, CO

The Bureau has also requested the following:

Second Negotiation
‘ Thursday, July 15, 1993.
County Commissioners Room

Gunnison County Courthouse
Gunnison, CO

The multipurpose building will be tied up on July 15 with
Cattlemans’ Days activities. Both meetings will be held at
10:00 am.

Please let me know if you have any difficulty with these

dates. Attendance at the negotiations is optional for board
members.

cc: Ed Warner

275 S. Spruce Street ® Gunnison, Colorado, 81230 ¢ (303) 641-6065



May 10, 1993
May 10, 1993
May 10, 1993
May 10, 1993
May 10, 1993
May 31, 1993
May 31, 1993
May 31, 1993
May 31, 1993
May 31, 1993
May 31, 1993
May 31, 1993

May 31, 1993

OPERATIONAL EXPENSES PAID

U. S. West Communications-office telephone
The Paper Clip-office supplies

Tyler Martineau-April direct administrative
travel expense

Silver World Publishing-April meeting
notices

State Farm Mutual Insurance-health insurance-
Tyler Martineau

Reliable Corp.-office supplies

Chronicle & Pilot-April notices

Water Court, Water Division 4-mailing costs
for monthly resumes

Tyler Martineau-net salary for pay period
5/1/93-5/31/93

Patrice Thomas-net wages for pay period
5/1/93-5/31/93

Rita McDermott-net salary for pay period
5/1/93-5/31/93

Colorado Depariment of Revenue-CWT-
May

First National Bank-FWT & FICA-May

OTHER EXPENSES PAYABLE °

May 24, 1993 Special Meeting:

Bob Arnold
Ralph Clark III
Susan Allen Lohr
Ramon Reed
Mark Schumacher
Peter Smith

Lee Spann
Dennis Steckel
Doyle Templeton
William Trampe
Purvis Vickers

altendance-$25

attendance-$25

attendance-$25 & 72 mi.@.25-$18
attendance-$25

attendance-$25 & 20 mi.@.25-$5
attendance-$25

attendance-$25 & 6 mi.@.25-$1.50
altendance-$25

attendance-$25 & 64 mi.@.25-$16
attendance-$25 & 14 mi.@.25-$3.50
attendance-$25 & 120 mi.@.25-$30

$158.09
7.49
271.30

31.00
246.88

408.70
12.50
8.00

2,474.08
629.72
251.45
219.45

1,599.40

$25.00
25.00
absent
25.00
absent
25.00
26.50
25.00
41.00
28.50
55.00



UGRWCD
Page 2

OTHER EXPENSES PAYABLE
Jupe 21, 1993 Annual Meeting:

Bob Arnold attendance-$25 $25.00
Ralph Clark III attendance-$25 25.00
Susan Allen Lohr attendance-$25 & 72 mi.@.25-$18 43.00
Ramon Reed attendance-$25 25.00
Mark Schumacher attendance-$25 & 20 mi.@.25-$5 30.00
Peter Smith attendance-$25 25.00
Lee Spann attendance-$25 & 6 mi.@.25-$1.50 26.50
Dennis Steckel attendance-$25 25.00
Doyle Templeton attendance-$25 & 64 mi.@.25-$16 41.00
William Trampe attendance-$25 & 14 mi.@.25-$3.50 28.50
Purvis Vickers attendance-$25 & 120 mi.@.25-$30 55.00
L. Richard Bratton June retainer fee 50.00
Bratton & McClow June invoice ' 7,225.52
Heltomr & Witliamsen, P:C-—May-7-1993 invoice L Sud g0 24250
illi s, Turner, & 2 ? ks
H &3

WSC Wdler Workshop Annual sponsorship 1,200.00



(

Bratton and Associates

ATTORNEY INVOICES RECEIVED AND PAID

Invoice Date

12/23/92
1/27/93
2/26/93
3/29/93
4/28/93

Williams. Turner, & Holmes, P.C.

1993

Amount

$5,795.34
$3.,055.31
$8,222.00
$4,811.26

$7.365.28

diligence
diligence
water rights
diligence
water rights
diligence
water rights

Helton & Williamsen, P.C,

Engineering Services
Engineering Services

Total Disbursed

Total Disbursed-1983 Budget

Note: These amounts include Travel Expense

Invoice Date

12/31/92
1/31/93
1/31/93
2/28/93
2/28/93
3/31/93
3/31/33

Invoice Date

4/9/93
5/7/193

Amount

$126.30
$208.10
$234.20
$1,045.10
$70.00
$442.20
$233.40

Amount

$63.75
$212.50

$31.884.74

$25,728.90

Date Paid

1/11/93
2/12/93
3/15/93
412/93
5/10/93

Date Paid

2/8/93
3/8/93
3/8/93
4/12/93
4112/93
4/12/93
4/12/93

Date Paid

412/93
5/10/93

Budget Year

Expended

1992
1993
1983
1993
1893

Budget Year
Expended

1992
1993
1992
1993
1993
1993
1993

Budget Year

Expended

1993
1993



UGRWCD

FINANCIAL DATA-5/1/83 THRU 5/31/93

Balance on Hand - April 30,1993

Checking Account $38.655.53
Petty Cash . 100.00
Time C.D.-FNB 2.656.89
Time C.D.-Wetlands Fund 920.13
Money Maker-GS&L 40,701.90
Time C.D.-FNB-Lake City 40,378.08
Passbook Savings 27,969.15
TOTAL FUNDS 4/30/93
Tax Receipt Collections thru April
Real Estate $66,811.99
Spacific Ownership 462912
: Interest 556.29
Note: Treasurers' Fees are included $71,.897.40
April Tax Receipt Collections Paid in May
Real Estate $47.885.91
Specific Ownership 1,103.80
Interest 28.55
Note: Treasurers' Fees are included $49,018.26
Interest on Investments received in May 178.15
TOTAL TO DATE $200,578.09
Total Disbursements thru 5/31/93 15.834.19
TOTAL FUNDS 5/31/93
Balances as of 5/31/93
Checking Account $71,900.83
Petty Cash 100.00
Time C.D.-FNB of Gunnison 2,656.89
Time C.D.-Wetlands-FNB of Gunnison 923.15
Money Maker-GS&L 40,815.80
Time C.D.-FNB of Lake City 40,378.08
Passbook Savings 27.969.15
TOTAL FUNDS 5/31/93



BRATTON & McCLOW
232 West Tomichi, Suite 202
P.0. Box 669
Gunnison, Colorado 81230
(303) 641-1903

Upper Gunnison River Water

Conservancy District May 27, 1993
275 South Spruce Street

Gunnison, Colorado 81230

Professional services:

05/10/93 SP Research requirement of Directors’ Surety Bonds;
memorandum to Dick Bratton on same

UGj Attend May board meeting NO CHARGE

Amount
SUBTOTAL: { 90.00)
Diligence

04/26/93 jh Research UGRWCD decrees

04/27/93 jh Research UGRWCD decrees and reports
04/28/93 jh Research and write opinion
‘04/29/93 jh Research and write opinion

04/30/93 jh Research and write opinion

05/04/93 jh Research and write opinion

05/05/93 jh Research and write opinion

05/06/93 jh Research and write opinion

UGd Review and revise memo on diligence; telephone
conference with John Hill to review/revise memo

UGd Additional telephone conference with John Hill;
revise memo; draft letter to Board

PAYMIINT IN FULL IS DU ON RIICEIPT OF STATTIMENT: A LATI CLIARGH
OF 1%:% PIIR MONTIII WILL BL ASSIISSED ON BALANCES NOT RUECEIVED WITTIN 30 DAYS.

. ‘THIS SEATEMENT DOLS NOT INCLUDL DISBURSIMIINTS FOR WHICH WL IIAVE NOT YIIT' BEEN BILLUD.
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Amount

SUBTOTAL: [ 3,805.00]
Administrative

04/30/93 UGd Review minutes.of meeting of April 12, 1993

05/10/93 UGd Review various agenda items with Tyler
UGd Attend regular May meeting of Board
SUBTOTAL: [ 500.00])
Private Instream Flow Rights

‘04/26/93 jh Research instream administration issue and memo
SUBTOTAL: [ 150.00]

Tavlor Park Reservoir Operations

04/24/93 jh Conference with Dick Bratton

04/28/93 jh Conferences

UGd Review notes, prior decree; telephone conference
with John Hill and Tyler re: private rights and 1993
operations; telephone conference with Mike and Scott
Loveless (Bureau of Reclamation); telephone
conference with Scott Loveless; telephone conference
with Mike and Barney White

04/29/93 jh Review draft letter from Barney White
.04/30/93 jh Review and revise draft letter; conference calls

UGd Telephone conferences with John (2), NO CHARGE
Tyler, Mike re: Barney White draft of
letter to Division Engineer; telephone
conference with Scott Loveless re:
letter; telephone conference with
Barney, Mike and Tyler

05/07/93 UGA Review letter from Barney White to Keith Kepler;
draft letter to Loveless, Martineau and Gross and
proposed letter to Kepler; telephone conference with
Mike Gross

PAYMENT IN FFULL IS DUIL ON RECTIPT OF SIATIIMENT: A LATE CHARGE
Or 1%% PR MONTII WILL BI? ASSHSSED ON BALANCLS NO'T RUCEIVED WITTIN 30 DAYS.

THIS STATEMIINT DOLS NOT INCLUDI DISBURSEMIINTS FOR WINCIT Wi HIAVE NOT YIIT BEIN BILLUD.
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%y05/10/93 UGd Telephone conference with Tyler and Mike Gross;
revise draft letter to Division Engineer in response
to Barney White letter; 2 subsequent telephone
conferences with Tyler, and revisions to letter

05/11/93 UGd Telephone conference with Tyler; revise draft letter
to Keith Kepler in response to Barney White'’s letter

05/13/93 UGd Telephone conference with Barney White; telephone
conference with Tyler; telephone conference with
Tyler and Mike Gross; draft revision to letter to
Keith; letter to Barney; letter to Tyler, et. al.

Amount

SUBTOTAL: : [ 1,390.00]

O’Fallon Ditch

05/10/93 UGd Review file re: proposed agreement between City and
District re: working together and O’Fallon Ditch;
review statute and case law; telephone conference
with Tim Beaton;- telephone conference with Diane
Lothamer; revise Motion and Order

SUBTOTAL: [ 150.00].

Taylor Park Res Management Contract

05/23/93 UGd Telephone conference with John Hill NO CHARGE
re: Taylor Park Reservoir Management
Contract

UGd Work on Taylor Park Management Contract; review
contract, make suggested changes

05/24/93 UGA Review prior contracts and negotiations for
contracts with Bureau of Reclamation re: Taylor Park
Reservoir and Curecanti exchanges

. UGd Conference with Tyler and Bill to review draft
Taylor Park Water Management Agreement; attend Board
work session to review Taylor Park Water Management
Agreenment '

SUBTOTAL: ‘ ( 675.00]

PAYMUNT IN FULL IS DUE ON RECHIIT OF STATIIMIINT: A LATL CHARGE
OF 1%% PIIR MONTII WILL, BE ASSISSED ON BALANCES NO'L' RECHIVED WITTIN 30 DAYS.

THIS STATEMENT DOES NOT INCLUDLE DISBURSEMENTS FOR WINCIT WL IIAVE NOT YIT' BIUN BILLUD.
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e ' Amount
'For professional services rendered $6,760.00
Itemization of costs
-Telecopier expense- 88.00
-Westlaw research charges 76.01
-Postage expense 16.91
-Photocopier expense 47.40
-Long distance telephone expense 128.27
SUBTOTAL: [ 356.59)
Diligence
-Lodging for John Hill, 10 May 46.20
-Meals for John Hill, 10 - 11 May 26.00
-Film and processing 9.50
-Slides (map and bullet chart) ' 27.23
SUBTOTAL: [ 108.93]
Total costs $465.52
Total amount of this bill $7,225.52

PAYMEUNT IN IFULL IS DUI! ON RICIUIT OF SIATEMEINT: A LATI CHARGH
OI' 1%:% PER MONITI WILYL, BU ASSESSED ON BALANCLS NOI' RICEIVED WITTEIN 30 DAYS.

THIS SIATEMINT DOLS NOT INCLUDE DISBURSHMENTS FOR WIIICII WL HAVE NOT YHT BEEN BILLUD.



Upper Gunnison River Water Conservancy District

MEMORANDUM

TO: Board Members, /§ &)MN
Upper Gunnison River Water Conservancy District fev

FROM: Tyler Martineaufp«A

DATE: June 4, 1993

SUBJECT: Agenda Item 9, June 21, 1993, Board Meeting --
Resolution Authorizing Establishment of Savings
Account with Crested Butte State Bank.

Last fall the board of directors authorized the
establishment of savings accounts with a number of
institutions including the Crested Butte State Bank for the
purpose of investing the board’s funds in communities
throughout the Upper Gunnison River Water Conservancy
District. When it was announced that the Crested Butte
State Bank would be opening a branch in Gunnison, I decided
to delay opening the account until the new branch was
opened. Previously the bank had asked that all the persons
who would be authorized to sign on the account come in
person to the bank. I thought we would benefit from such a
delay because there would have been some inconvenience in
requesting four people to make a trip during business hours
to Crested Butte to open the account, and in travelling to
Crested Butte for other bank transactions.

As it has turned out the Crested Butte State Bank has
not yet opened the new branch. Therefore, it is probably
appropriate to proceed with opening the account in Crested
Butte. The Bank has requested that the board provide them
with a resolution authorizing the account. A copy of the
draft resolution is attached for your review.

275 S. Spruce Street ® Gunnison, Colorado, 81230 ¢ (303) 641-6065



DRAFT

RESOLUTION 93-__

[ HEREBY CERTIFY that I am the duly elected and qualified Secretary of the Upper
Gunnison River Water Conservancy District and the keeper of the records and seal of said
District and that the following is a true and correct copy of a resolution duly adopted at a
regular meeting of the Board of Directors of said District held in accordance with the By-
Laws of said District on the day of. , 1993,

"Be It Resolved, that Crested Butte State Bank be, and it is hereby, designated a
depository of this District and that funds so deposited may be withdrawn upon a check, draft,
note or order of the District.

"Be It Further Resolved, that all checks,drafts, notes or orders drawn against said
account be signed by any one of the following:

NAME | TITLE

William S. Trampe President %_-,.__
Robert Arnold - Vice President

———

and countersigned by any one of the following:

Tyler Martineau Manager
Rita D. McDermott Treasurer

whose signatures shall be duly certified to said Bank, and that no checks, drafts, notes or
orders drawn against said Bank shall be valid unless so signed.

"Be It Further Resolved, that said Bank is hereby authorized and directed to honor
and pay any checks, drafts, notes or orders so drawn, whether such checks, drafts, notes or
orders be payable to the order of any such person signing and/or countersigning said checks,
drafts, notes or orders, or any of such persons in their individual capacities or not, and
whether such checks, drafts, notes or orders are depositied to the individual credit of the
person so signing and/or countersigning said checks, drafts, notes or orders, or to the
individual credit of any of the other officers or not. This resolution shall continue in force
until further written notification to said Bank.

In Witness Whereof, I have hereunto affixed my name as Mark Schumacher,
Secretary and have caused the seal of said District to be hereto affixed this
day of , 1993.

Secretary



o RECEIvER ..

Upper Gunnison River Water Conservancy District

MEMORANDUM

TO: Board Members,

Upper Gunnison River Water Conservancy District
FROM: Tyler Martineau'T}M
DATE: June 11, 1993

SUBJECT: Agenda Item 11, June 21, 1993, Board Meeting --
Taylor River Prlvate Instream Water Rights.

At the April 12, 1993 board meeting the district was
authorized to move forward with negotiations on a one-year
interim agreement with Ernest Cockrell concerning
administration of water rights on the Taylor River. The
purpose of the interim agreement was to provide for Mr.
Cockrell’s exercise of his instream flow water right on the
Taylor River and for the exercise of the district’s refill
water right in Taylor Park Reservoir in a way that would
avoid forcing a resolution of threshold questions concerning
the relative priorities of the two water rights.

At the May 10, 1993 board meeting a copy of Barney
White’s letter to Keith Keppler requesting administration of
water rights on the Taylor River for the benefit of the
private instream right was circulated to the board. In_
response to his request a letter from the four partles to
the 1975 agreement has been provided to Keith Keppler, a
copy of which is attached. The letter preserves the right
of the partles to the 1975 Agreement to seek a judicial
determination of the relative priorities of the private >
instream right and the refill right at a later date if it - |
should be necessary.

Based upon the schedule of outflows from Taylor Park
Reservoir for 1993 it appears that Ernest Cockrell’s
instream flow demand will be satisfied. The schedule of
outflows will also permit the district to achieve a refill
in the neighborhood of 50,000 acre-feet. Since the
development of the schedule of outflows and the execution of
the two letters to Keith Keppler there has been no further
discussion of the interim agreement for 1993.

275 S. Spruce Street ® Gunnison, Colorado, 81230 ¢ (303) 641-6065
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2. We do not agree with all of the legal conclusions in Mr. White's
letter, either as stated or implied, with regard to the water rights of
Mr. Cockrell and their relationmship to the refill water right in 86CW203.
However, we believe the agreed schedule of outflows and associated storage in
Taylor Park Reservoir will satisfy the need for water in 1993 for the
beneficial uses contemplated by the 1975 Exchange Agreement and the purposes
decreed in the original Taylor Park Reservoir Decree and the Taylor Park
Reservoir refill right awarded in 86CW203. This agreed schedule of outflows
is for 1993 only and the United States, together with the other parties to the
1975 Exchange Agreement, intend to exercise the 86CW203 refill right as fully
decreed in future years. Moreover, by agreeing to this schedule of
operations, we want it thoroughly understood that no precedent is being set
which would limit any party’s option in seeking a judicial determination of:
(1) the relative priorities or relationship between Mr. Cockrell’s instream
rights in W-1991 and the refill rights in 86CW203, (2) the proper accounting
of such water rights, (3) or the rights of the parties to the 1975 Exchange
Agreement to operate Taylor Park Reservoir without interference from the
instream rights of Mr. Cockrell in W-1991.

United States Bureau of Reclamation Y

By:
Manager, Uncompahgre Valley Water Users Association

QL0 < A

Assistant Secretary - Engineer, Colorado River
Water Conservation District

By:

By: ’7Ea£;51_1&/75L12§;Zi;&¢A¢

Ma{i&er, Upper Gunnison River Water Conservancy District

cc: Charles B. White, Esquire
Brownsteim Hyatt Farber and Madden, P.C.
410 Seventeenth Street, 22 Floor
Denver CO 80202



Upper Gunnison River Water Conservancy District

MEMORANDUM

TO: Board Members,

Upper Gunnison River Water Conservancy District
FROM: Tyler Martineau'T?M
DATE: June 11, 1993

SUBJECT: Agenda Item 11, June 21, 1993, Board Meeting --
Taylor River Private Instream Water Rights.

At the April 12, 1993 board meeting the district was
authorized to move forward with negotiations on a one-year
interim agreement with Ernest Cockrell concerning
administration of water rights on the Taylor River. The
purpose of the interim agreement was to provide for Mr.
Cockrell’s exercise of his instream flow water right on the
Taylor River and for the exercise of the district’s refill
water right in Taylor Park Reservoir in a way that would
avoid forcing a resolution of threshold questions concerning
the relative priorities of the two water rights.

At the May 10, 1993 board meeting a copy of Barney
White’s letter to Keith Keppler requesting administration of
water rights on the Taylor River for the benefit of the
private instream right was circulated to the board. In_
response to his request a letter from the four parties to
the 1975 agreement has been provided to Keith Keppler, a
copy of which is attached. The letter preserves the right
of the parties to the 1975 Agreement to seek a judicial
determination of the relative priorities of the private >
instream right and the refill right at a later date if it -,
should be necessary.

Based upon the schedule of outflows from Taylor Park
Reservoir for 1993 it appears that Ernest Cockrell’s
instream flow demand will be satisfied. The schedule of
outflows will also permit the district to achieve a refill
in the neighborhood of 50,000 acre-feet. Since the
development of the schedule of outflows and the execution of
the two letters to Keith Keppler there has been no further
discussion of the interim agreement for 1993.

275 S. Spruce Street ¢ Gunnison, Colorado, 81230 ¢ (303) 641-6065



RECEIVED 4y ) 53

. . .
United States Department of the Interior i e——]
[ 1
BUREAU OF RECLAMATION "'_—_-"'-_

Upper Colorado Regional Office
P.O. Box 11568
Salt Lake City, Utah 841470568

JUN -4 1393

Mr. Keith Kepler
Division Engineer
PO Box 456
Montrose CO 81402

Subject: Administration of Water Rights Decreed in Case No. W-1991 (Water
Rights)

Dear Mr. Kepler:

We recently received a copy of the letter to you from Mr. Barmey White dated
May 3, 1993, relative to the administration of water rights decreed in Case
No. W-1991. For the record, the undersigned parties to the 1975 Exchange
Agreement would like to advise you of the following:

1. On March 17, 1993, and April 22, 1993, meetings were held in
accordance with the provisions of the 1975 Exchange Agreement between the
Upper Gunnison River Water Conservancy District, Bureau of Reclamation,
Colorado River Water Conservation District and Uncompahgre Valley Water Users
Association. The Colorado Division of Wildlife and Ermest H. Cockrell also
participated in the meetings as interested parties. As a result of those
meetings, the parties to the 1975 Exchange Agreement agreed to the schedule of
outflows for 1993 set out below: '

a. May 1 through May 31: 300 cubic feet, until computed inflows to
the reservoir reach 550 cubic feet. At that time, a constant outflow of
500 cubic feet will be made for 13 days.

b. June 1 through July 31: Following the 13-day outflow of 500 cubic
feet, outflows will be lowered to 400 cubic feet.

c. August 1 through August 31: 320 cubic feet per second
d. September 1 through October 15: 300 cubic feet per second
e. October 16 through October 31: 100 cubic feet per second

That schedule of outflows was based upon a number of factors, including the
anticipated runoff in 1993 and the optimum use of said water; including use
for irrigation, fishery, recreation, wildlife, and other uses of water within
Taylor Park Reservoir and within Taylor River and the Gunnison River between
Taylor Park Dam and Blue Mesa Reservoir. The outflow schedule also took into
consideration the potential for flooding because of the anticipated high
runoff in 1993.



2. We do not agree with all of the legal conclusions in Mr. White’s
letter, either as stated or implied, with regard to the water rights of
Mr. Cockrell and their relationship to the refill water right in 86CW203.
However, we believe the agreed schedule of outflows and associated storage in
Taylor Park Reservoir will satisfy the need for water in 1993 for the
beneficial uses contemplated by the 1975 Exchange Agreement and the purposes
decreed in the original Taylor Park Reservoir Decree and the Taylor Park
Reservoir refill right awarded in 86CW203. This agreed schedule of outflows
is for 1993 only and the United States, together with the other parties to the
1975 Exchange Agreement, intend to exercise the 86CW203 refill right as fully
decreed in future years. Moreover, by agreeing to this schedule of
operations, we want it thoroughly understood that no precedent is being set
which would limit any party'’s option in seeking a judicial determination of:
(1) the relative priorities or relationship between Mr. Cockrell’s instream
rights in W-1991 and the refill rights in 86CW203, (2) the proper accounting
of such water rights, (3) or the rights of the parties to the 1975 Exchange
Agreement to operate Taylor Park Reservoir without interference from the
instream rights of Mr. Cockrell in W-1991.

By: -
United States Bureau of Reclamation )
By:
Manager, Uncompahgre Valley Water Users Association
QL0 L&A
By:

Assistant Secretary - Engineer, Colorado River
Water Conservation District

By: /7Ea1154_1‘/75Ltzj;Zi;&gAu

Mafiéer, Upper Gunnison River Water Conservancy District

cc: Charles B. White, Esquire
Brownsteim Hyatt Farber and Madden, P.C.
410 Seventeenth Street, 22 Floor
Denver CO 80202



STATE OF COLORAD

DIVISION OF WATER RESOURCES )/ R,
~+’ATER DIVISION FOUR - — S
e of the State Engineer

Department of Natural Resources n

1540 E. Niagara =

3
P.O. Box 456 A /[(-', 2 9 3_] Roy Romer

Montrose,

Phone (303) 249-6622 // t
FAX  (303) 249-8895 o) LSS
=<

Colorado 81402 Governor

Ken Salazar

June 14, 1993

Executive Director

Hal D. Simpson
e State Engineer
Charles B. Whife Keith Kepler
Brownsteipn;s Hyatt, Farber & Strickland, P.C. Division Engineer

Twentx;s cond Floor
410 venteenth Street
Denter, Colorado 80202-4437

Dear Mr. White,

This is to acknowledge your May 3, 1993 request that we administer
junior water rights for the benefit of Ernest H. Cockrell’s in-
stream flow water right on the Taylor River decreed in case no. W-
1991, Specifically, you request administraticn for the 445 c. f. s.
instream flow decree for the Taylor River below Taylor Park Dam and
akove Lottis Cressxk. There is a stream gaging station directly
below Taylor Park Dam. Included in your reqguest is a statement
that you would agree to a schedule of flows less than the 445
c.f.s. stated in the decree in order to allow some 'second f£ill’
storage in Taylor Park Reservoir. The schedule of flows you have
agreed to would be met by the proposed operation schedule for
Taylor Park Reservoir for this year developed by the Bureau of
Reclamation and the Upper Gunnison River Water Conservancy
District. Subsequent releases of this ’second fill’' water stored
in Taylor Park Reservoir benefit your client.

I @o have a few comments on how we intend to administer and keep
records for this instream flow. First, out of pricrity storage
for the Tavlor Park second f£ill must occur in such a way that it
does not cause injury to other water rights. We cannot allow an

‘65331__g§nandgé_2§g_9f vour clients rights.. Therefore, when Taylor Park

39 00
s

a

o

Reservoir is storing in accordance with your agreement arfter the —

first fill is complete we will curtail only those rights junior to

T

/f?‘\'

Gt

£
G

the Taylor Park second fill. We will curtail back to the W-lgglg:pm&@

right only when necessary meet the instream flow amounts stated in
the schedule and when water is not being put in storage under the

second fill. We are not considering the W-1991 right to be ~

exercised for the filling of the reservoir and do not consider this
a loan of a water right.

We will administer and keep records for the instream flows below
Taylor Reservoir and our current plan is as follows: The maximum
beneficial use to be recorded during the period April 1 through

October 15 will be limited to 445 c.f.s. The maximum beneificial

use to be recorded for the period October 16 through March 31 will



be limited to 150 c. f.s. These amounts reflect your decreed amount
limited by the amount determined to be optimum for fish in the

Taylor River by the Court in case no. 86 CW 203. Beginning
November 1, the first fill of Taylor Park Reservoir is expected to
be in priority. Any water bypassed through Taylor during this

first fill period will be shown as stream flow being used for
fishery purposes. After the first fill is complete, the natural
inflow passing through Taylor Park Reservoir will be shown as
stream flow being used for fishery purposes and any release from
storage will be shown as reservoir release for fishery purposes, up
to the limits stated above.

I am hoping that this plan for administration will be acceptable to
the many parties that have an interest in this issue.

Sincerely,

bt /gpié/w

eith C. K er
Division Engineer

KK
cc. Hal Simpson, State Engineer
Steve Sims, Deputy Attorney General
Tyler Martineau, Upper Gunnison Water Conservancy District
Jim Hokit, Uncompahgre Valley Water Users Association
Brent Uilenberg, U.S. Bureau of Reclamation
Col Stanton, U.S. Bureau of Reclamation
Mike Gross, Colo. River Water Conservation District
Bob Drexel, Water Commissioner

g

i
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Agenda Item 6cC
5/10/93
éw BrowNsTEIN llYATT FARBER & STRICKLAND, PC.

ATTORNEYS AT Law
TWENTY-SECOND FLOOR
410 BEVENTEENTH STREET
DENVRR., COLORADO 802084437
TELEPHONE {303} 534-6335
TELECOPIER (SO3) 4231966

Charles B. Whits

May 3, 1993

VIA FAX

Mr. Keith Kepler
pivision Engineer
Water Division No. 4
P. O. BOX 456
Montrose, CO 81402

Dear Keith:

I am writing on behalf of Ernest H. cockrell, the owner of
certain of the water rights adjudicated in case No. W=1991, Water
pDivision No. 4, on February 11, 1975, with a date of appropriation
of June 1, 1910. MNMr. Cockrell owns the entire 445 c.f.s8. right in
the Taylor River above the confluence of Lottis Creek and below -
Taylor Park Dam and an undivided interest in the 225 c.f.s. right
in the Taylor River above Taylor park Dam and below the confluence
of Illinois Creek (collectively, the "W-19291 Rights").

As he and his predecessors have done in prior years,
Mr. Cockrell will exercise the W-1891 Rights in their full decreed
amounts, to the extent that watex is available in priority. We
request that you administer water rights in the Taylor River and
its tributaries in priority for the benefit of the W-1991 Rights.

In particular, but not by way of limitation, we request that
you administer the absolute and conditional second filling rights
adjudicated to Taylor Park Resarvoir in Case No. B6CW203 on
September 18, 1990, with a date of appropriation of August 28,

1975, whenever the following circumstances axist, subject to the
conditions of this letter:

1. The 1904 water right for the first filling of Taylor
Park Reservoir has been fully satisfied during the current water

year, in accordance with the accounting conditions attached as
Schedule A to tha decree in Case No. 86CW203;
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Mr. Keith Kepler
May 3, 1993
Page 2

2. Inflows to Taylor Park Reservoir exceed outflows ;
and

3. outflows from Taylor Park Reservoir are less than
445 c.f.s8. ’

The full decreed amount of 445 c.f.s. is necessary and can and
will be used to achieve the beneficial uses decreed in Case No. W-
1991. The W-1991 Rights could require the bypass of all inflows
into Taylor Park Reservoir up to 445 c.f.s. However, in view of
the hydrology of the Taylor River, there are certain times at which
the storage of a portion of the inflows in Taylor Park Reservoir
under the priority of the second filling can provide benefits to
the 445 c.f.s. right by regulating the flows of the River and
providing sustained higher flows throughout the summer and fall
months. Storage of such inflows can, therefore, help to optimize
the use of the waters of the Taylor River to achieve all of the
beneficial purposes for which the W-1991 Rights are decreed,
provided that such storage and subseguent release occur pursuant to
an agreement of the parties and releases are made according to a

schedule which is appropriate to the hydrologic circumstances of
each wvater year.

We have reached agreement with the Bureau of Reclamation and
the Upper Gunnison River Water Consexvancy District concerning a
flow regime for 1993 which is intended to optimize the beneficial
use of water for the decreed purposes of the W-1991 Rights, taking
into account the unigue circumstances which exist during this water
year. Mr. Cockrell will consent to the storage of portions of the
inflow into Taylor Park Reservoir under the priorities awarded in
case No. 86CW203 on the condition that releases from the Reservoir

are made according to the following schedule: ZZ’ ,;7’41 s2

May 1 through May 31: 300 c.f.s., until Selld oy
computed inflows to the Reservoir reach 550 Filoy IO
c.f.5. At that time, a constant release of at A M S0
least 445 c.f.s. will be made for 13 days.

] J (T oo
June 1 through July 31: Following the 13-day 2Quu 740
release of at least 445 c.f.s., releases will ol Y50
be lowered to 400 c.f.s. 14

2854 100
August 1 through August 31: 320 c.f.s. ! Boe 3257
September 1 through October 15: 300 c.f.s. 245 323

Cepp 30°
Octobexr 16 through October 31: 100 c.f.s. ; ;,',:,,3.,0

| ©oz 200

PR o
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@ Mr. Keith Kepler
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wWwhenever a change in the rate of release from Taylor Park
Reservoir is to occur pursuant to this letter, releases may be
ramped up or down at the rate of approximately S0 c.f.s8. psr day in
order to minimize adverse effects on the tishery, recreation,
wildlife, and other uses of water within the Taylor River.

Mr. Cockrell will consider all water stored in Taylor Park
Reservoir at times when outflows from the Regexrvoir are less than
445 c.f.s. to have been stored wi, his consent under the
priorities decreed in Case No. 86CW203, on the e
stored water is released to the stream in accordance with the
schedule described above. This allowance of storage is further
conditioned on the continued accounting of Taylor River water
rights which recognizes that the stored water will be beneficially

used under the priority of the W-1991 Rights at the time that it is
released.

We request that you maintain records of the exercise of the
W-1991 Rights by using the records of flow at the USGS gauge in the
Taylor River immediately below Taylor Park Dar to establish the
gquantities of water whzeh are actually used by the 445 c.f.s.
right, up to its decreed rate of flow. :

The allowance of storage under the priority of the 86CW203
rights in accordance with this letter is intended to apply only
with respect to the 86CW203 rights, and only for calendar Yyear
1993. It is not intended as a subordination, abandonment, or non-
use of any aspect of the W-1991 Rights, and is not intended for the
benefit of any water right or water user other than the 86CW203
right. Mr. Cockrell’s objective is to allow the flows of the
Taylor River to be regulated in a manner which will optimize the
beneficial use of water for each of the decreed purposes of the W-
1991 Rights. This practice is in the nature of a loan or

/§
\

substitution of water and is consistent with the Stata’s policy of

optimum use of water and the legislative intent expressed in Cc.R.S.
§§ 37-80-120, 37-83-104, and 37-83-10S.

The flow rates specified in this letter may be altered by
agreement between Mr. Cockrell, the Bureau of Reclamation, and the
Upper Gunnison River Water Conservancy pistrict as necessary to
avoid the risk of flooding or for other agreed reaseons. In order
to facilitate your administration of the W-18591 Rights, you may
assume that Mr. Cockrell has consented to a change in the above

_ rates which has been proposed or implemented by the Bureau of
“  Reclamation unless we notify you in writing of his objection.

Please give me a call at your earliest convénience with any
questions or comments concerning this letter or other matters which:
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May 3, 1993
Page 4

may arise concerning the administration of the W-1991 Rights.
Thank you for your cooperation.

Vepy)Aruly yours
clhile

Charles B. White

CBW: kDb
cc: Ernest H. Cockrell
Brert E. Spronk
vT. Richard Bratton, Esq.
Brent R. Uilenberg




Upper Gunnison River Water Conservancy District

MEMORANDUM

TO: Board Members, ) )
Upper Gunnison River Water Conservancy District

FROM: Tyler Martineau‘Twwﬂ

DATE: June 4, 1993

SUBJECT: Agenda Item 12, June 21, 1993, Board Meeting --
Taylor Park Water Management Agreement.

The following is a summary of the major comments
developed to date by the board and staff concerning the
proposed Taylor Park Water Management Agreement. I have
discussed the comments highlighted in bold with Brent
Uilenberg of the Bureau of Reclamation. He said that the
Bureau will not provide any response to the district’s
comments until the first negotiation session on June 24.

* The Bureau of Reclamation should provide copies of the
Federal Acts referred to on pages 1, 5, and 10 of the
proposed agreement.

* The Bureau of Reclamation should provide an explanation
of which provisions of reclamation law would apply to the
water management agreement.

* Page 2, paragraph (a). The Gunnison District is of the
oplnlon that the agreement should be clarified so that it
is clear that the Uncompahgre Valley Water Users’
Association (Association) should pay all of the
reimbursable costs of the Uncompahgre Project. 6(
Additionally, the Gunnison District should not be
required to assume any of the obligations of the
Association.

* Page 2, paragraph (b), Language should be added to
clearly identify this right as the 1st fill storage
right.

* Page 2, paragraph (c), last sentence. The sentence
should be reworded to describe both the absolute and
conditional portions of the irrigation portion of the
refill decree.

275 S. Spruce Street ® Gunnison, Colorado, 81230 ¢ (303) 641-6065
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Page 3, paragraph (e). Following the words, "u

/ . pstream
depletlon", add "by water rights junior to éhe Aspinall
Unit,” and strike the word "of".

Page 3, paragraph (f). Following the words "August 28
1975", add " (1975 Agreement)". g '

Page 4,_paragraph (g) . Strike the words "which would
result in a maximum of 40,000 acre-feet of depletions
above Blue Mesa Dam as described in the 1959 Economic
Justification Report".

Page 4, paragraph (i). Strike the words, "additional
surplus".

Page 4, paragraph (i). Following the words, "with no
capital expenditures by the Association, or the United
States", add the words "or the Gunnison District'.

Page 5, paragraph 2(a). The Gunnison District requests a.
50-year term.

Page 5, paragraph 2(b). The Gunnison District requests a
50-year term.

Page 6, paragraph 2(c). The use of the word, '
nsupplemental" should be explained. Does this have
implications with respect to the Reclamation Reform Act

of 19827

Page 6, paragraph 2(d). The Gunnison District believes
that termination should be by mutual consent rather than

by action of any one party.

Page 6, paragraph 2(e). The paragraph should apply
equally to all of the parties to the agreement.

Page 6, paragraph 3(a). Strike the words, "Subject to
Reclamation’s final approval of the release schedule",
and add the words, "and 1990 agreement, and in accordance
with the annual release schedule developed by the four
parties to the 1975 agreement". The annual operations
meeting should also be mentioned in this paragraph.

Page 6, paragraph 3(a). This paragraph should provide
that there will be no depletion charge against the 60,000
acre-feet subordination for fishery and recreation
releases from Taylor Park Reservoir. Only gquantities of
water actually depleted should count against the
subordination. There also should be no monetary charges
paid for water used solely for fishery and recreation
purposes other than those identified in the 1975
agreement and the 1990 agreement.

Dartas =



June 4, 1993

Page 7, paragraph 3(a), first line. Reword the sentence
to read, "shall be protected by the Colorado State
Engineers Office against diversion by intervening
appropriators".

Page 7, paragraph 3(d). This provision will result in a_
the Gunnison District having no refill water to carry 7
over for use in a dry year. The fact that the district ¢, 7°
may not have a firm source of supply of water in a dry I
year when the water is needed may mean that the 'qﬁ
usefulness of the refill as a replacement source in an
augmentation plan is very limited. ﬁx

Page 8, paragraph 4(a). This paragraph provides for the
Gunnison District to be paying for a large amount of
storage in wet years when it may not be needed. Then in
dry years when water is needed it may not be available.

Page 8, paragraph 4(a), first sentence. Add the word, i
"only", after the word "Taylor Park Reservoir". e

Cp b _Li
Page 8, paragraph 4(a). The methodology for calculating jl\c?lg
the accounting and management charge should be fully Ewbi
described to the Gunnison District. There should be an v

open review process for the calculation of accounting and B
management charges. t%’/

v

Page 8, paragraph 5(a). The amount of storage for
irrigation uses should be variable each year, with the
range of storage amounts falling between zero and 19,200
acre-feet. There should be no minimum amount of storage.
The amount of storage for irrigation should be determined
each year at a May operations meeting.

Page 8, paragraph 5(a), second sentence. The words, "The
consumptive uses of", should be added to the beginning of
the sentence.

Page 9, paragraph 5(b). The Upper Gunnison River Water
Conservancy District should not be bound to pay for
water, if any, released unilaterally by the Bureau of
Reclamation.

Page 9, paragraph 6(a). Due to amendment 1 the Gunnison
District may not be able to enter into a long term
agreement that involves a general obligation to the
Bureau. The meaning of "general obligation" needs to be
clarified.

Page 9, paragraph 6(b). The first sentence is not
consistent with other parts of the agreement.

Page 9, paragraph 7. The words, '"other causes", should
be removed.

Dartrs = 2
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* Page 9, paragraph 7. The Gunnison District should be ,
compensated if there is intentional loss of use of refill
water which results from an act of the Bureau.

* Page 10, paragraph 8. The words, "by the Gunnison
District," at the end of the sentence should be moved
and inserted following the word, "whatsoever". The
language in paragraph 8 needs to clarify who has control
of what functions.

% The Gunnison District would like to develop the agreement
so that when existing irrigated lands are dried up water
may be moved to other existing irrigated lands or new
jrrigated lands. That is, there would be no net increase
in irrigation depletions contemplated by the agreement.

The negotiating team will be seeking additional
direction and comments from the board of directors
concerning the water management agreement at the meeting of
the board on June 21.
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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
UNCOMPAHGRE PROJECT, COLORADO
WATER MANAGEMENT AGREEMENT
AMONG
THE BUREAU OF RECLAMATION, -
THE UNCOMPAHGRE VALLEY WATER USERS ASSOCIATION,
UPPER GUNNISON RIVER WATER CONSERVANCY DISTRICT,
AND THE COLORADO RIVER WATER CONSERVATION DISTRICT
THIS AGREEMENT, made this day of , 199_, among the BUREAU OF
RECLAMATION, hereinafter referred to as the United States or as Reclamation, under the

provisions of the Act of Jﬁne 17, 1902 (32 Stat. 388), and Acts amendatory thereof and

supplementary thereto, particularly the Acts of April 11, 1956 (70 Stat. 105), March 10, 1934
(48 Stat. 401) as amended, and Section 7 of the Act of July 9, 1965 (79 Stat. 216), the
UNCOMPAHGRE VALLEY WATER USERS ASSOCIATION, hereinafter referred to as the
Association, a corporation organized and existing under the laws of the State of Colorado,
having its principal place of business at Montrose, Colorado, the UPPER GUNNISON RIVER
WATER CONSERVANCY DISTRICT, hereinafter referred to as the Gunnison District, a
conservancy district organized under the laws of the State of Colorado, having its principal place
of business at Gunnison, Colorado, and the COLORADO RIVER WATER CONSERVATION

DISTRICT, hereinafter referred to as the Colorado District, a quasi-municipal entity organized py

under the laws of the State of Colorado, having its principal office at Glenwood Springs,

Colorado;
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PREAMBLE

WITNESSETH, That the following statements are made in explanation:

(@) WHEREAS, the United States constructed the Uncompahgre Project,
including the Taylor Park Dam and Reservoir on the Taylor River, a tributary to the Gunnison
River, and pursuant to that certain contract dated December 13, 1948, symbol IIr-1530, between
the United States and the Association, the Association is obligated to repay the reimbursable
costs of the project, and to operate and maintain the project in accordance with the terms and
conditions of said contract; and,

(b) WHEREAS, the United States is the owner of an adjudicated water right for
the storage of 111,260 acre feét of water in Taylor Park Reservoir which water right was
decreed by the District Court of Gunnison County, Water District No. 59, with a priority date
of August 3, 1904; abnfd,_‘ T M e 7G: 'U:SWL = /cha“;

(c) WHEREAS, the Gunnison District was granted a decree by the District Court
of Gunnison County, Water Division 4, in Case No. 86-CW-203 for the refill of Taylor Park
Reservoir in the amount of 106,230 acre feet with an appropriation date of August 28, 1975, to
be used for recreational purposes, including fishery and wildlife, while the water is imponded
in the reservoir, and released at times and in quantities calculated to énhancc the fishery and
recreational uses of the Taylor and Gunnison Rivers above Blue Mesa Reservoir. Of the total
refill right of 106,230 acre feet, the Court declared 44,700 acre-feet be adjudicated absolute
under this Decree, and the remaining 61,530 acre-feet be decreed conditional for the same

/3,
aforesaid uses and purposes. In addition, the court ruled that 19,200 acre-feet of the absolute
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inercaied +
decreed amount for fishery and recreation purposes may also be used for i -and
W irrigation within the Gunnison District; and,

(d) WHEREAS, the United States has constructed, as part of the Colorado River
Storage Project (Act of April 11, 1956, 70 Stat. 105), the Wayne N. Aspinall Storage Unit
(formerly the Curecanti Unit) consisting of a three-reservoir complex on the Gunnison River
below the confluence with the Taylor River, the three reservoirs known as Blue Mesa, Morrow
Point, and Crystal, and hereinafter collectively referred to as the Aspinall Unit; and,

(e) WHEREAS, the Economic Justification Report for the Wayne N. Aspinall
Unit, dated February 5, 1959, anticipated and provided for the future upstream depletion of
40,000 acre-feet of water above Blue Mesa Dam, 50,000 acre-feet above Morrow Point Dam,
and 60,000 acre-feet above Crystal Dam; and,

() WHEREAS, the parties hereto entered into Contract No. 6-07-01-00027,

I‘“—wn:!(_{: «u-jb/-uL ‘é‘u’&-ﬂ IVIrK,M‘“
dated August 28, 1975, relating to the manner-of operation of Taylor Park Dam and Reservoir;
and providing for storage exchange between Taylor Park Reservoir and the Aspinall Unit to
optimize fishery conditions and recreation uses; and,

(8) WHEREAS, the purposes of the said 1975 agreement include the furtherance
of conservation and better utilization and management of available water supplies; coordinated
releases-of water from Taylor Park Reservoir and the regulation of releases at the Aspinall Unit
in order to benefit the Gunnison District, the Association, and the Colorado District; the

enhancement of recreation and fishery purposes of the Colorado River Storage Project, of which

the Aspinall Unit is a part; and the provision for coordinated releases to allow for the beneficial
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% use of water by the Gunnison District which-weuld-result-in-a-maximum-of-40;000-acre=feet of

(h) WHEREAS, the 1975 agreement provides that the Gunnison District may
apply for a water right on all surplus flows in the Taylor River above Taylor Park Reservoir and
that all water so appropriated shall be used by the Gunnison District in the Upper Gunnison area.
The agreement further provides that Taylor Park Reservoir will be operated ifr-sweh-e~manmer
as to assist the Gunnison District in using such water provided that all other purposes recited in

. ”J— M
the said agreement and the original purposes of Taylor Park Reservoir ar a:ez;n-medated, and,

(i) WHEREAS,(as stipulated in the agreement dated April 16, 1990, among the RR#

Y
o

- parties heretthhe Gunnison District has assigned the Taylor Park refill storage right granted in
Case No. 86-CW-203 to the United States heremafter referred to as the "refill Mhmh ?“‘7“‘:&

W will result in amm“ waters being stored for beneficial use in Taylor Park Reservoir, “W
\
for the purpose of furthering the goals and objectives of the 1975 agreement with no capital '-4«:“(
vt s FM,( Cug 5 Vt“d P4 w(,wn..ﬁm
expenditures by-the-Association or the United-States--and, 7 Abaanaiand x
'°°“‘ﬂw.l b andunds,
ml
@ WL [ () WHEREAS, the parties hereto desire to enter into a water management ,521%3
FWM‘I: & )
agreement whereby storage and releases from Taylor Park Reservoir and the Wayne-N. Aspinall !
—Sterage Unit are managed in a manner to provide for the beneficial use of water stored under
the refill right. , aandl
NOW, THEREFORE, it is mutually agreed as follows:
DEFINITIONS

1. Where used in this agreement, the term:
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@ w;‘”x a. "Federal Reclamation Laws" means the Act of June 17, 1902» (32 Stat. 388), and
/all acts amendatory thereof or supplementary thereto. hre ﬁfdj{ -

b. "Secretary” or "Contracting Officer" means the Secretary of the Interior, United
States of America, or his duly authorized representative.

c. "Association" means the Uncompahgre Valley Water Users Association.

d. "Gunnison District” means the Upper Gunnison River Water Conservancy
District.

e. "Colorado District" means the Colorado River Water Conservation District.

f. "Districts” means the Gunnison District and the Colorado District.

8. "Taylor Park Gage" means United States Geological Survey (USGS) river gage

number 09109000, Taylor River below Taylor Park Reservoir, Colorado, located 1000 feet

downstream from Taylor Park Reservoir Dam.
h. "Irrigation water" means water used or intended to be used primarily in the
production and raising of agricultural crops and/or the raising of livestock.

TERM OF AGREEMENT

2. a. This agreement shall be effective on execution hereof, and shall remain in eijgicct?_
,’Zb/ Corvmuntioan ) floa .‘_2-\’% ey |9 IPFE e~
for a period of __ years. ? =7 ™ 2
25"
b. The agreement may be renewed for an additional — Year period following

expiration of this agreement and upon written request to Reclamation by all the other signatory

parties within two years prior to the expiration of this agreement on terms and conditions

satisfactory to the Secretary at that time.
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‘ ool

c. This agreement shall-net-be-construed-as-amendatory to the said 1975 agreement
or the April 16, 1990 agreement but ;bsﬁ;upplemenm thereto. The use of Taylor Park Reservoir
by the Gunnison District for recreational, fishery, and supplementa} irrigation purposes must@t
all timeé/be/c;;;e;pw/ith each and all provisions of the 1975 agreement and the April 16,
1990 agreement, and shall not interfere with the operation of Taylor Park Reservoir for the ) e
benefit of both the Uncompahgre Project and/or the Wayne-N: Aspinall Unit.

ol Cacey
> — M b mﬁ'«,&.aw < AAAMIC
/tf Any one party may irmmate this agreement at any time. Termination as above

CA pam

T

M

rov ded shall be a lished b it t as rov1ded in Article
o p i egmpxsed y W enn‘t:g_ 5)Slgnaloryparty P d\ 'z%

X »
§
EV
i\
S

10 a. herem at least 90 days prior to the date of such term1nat10n v
Vf-ﬂ./ anvvu'—&« - ol
f ;! Upon failure of ‘t’h?d{mmson District to perform its obligations under this

m——

e P9 : .
jz‘% ,/IJ”L agreement, the United States will notify the GurmisomDistrict in writing of intent to terminate

£

this agreement. The Notice of Termination shall specify each failure of the district, and shall
further provide that the Gunnison District may, within a 90-day period from the date of said

notice, present a detailed program to correct such problems and/or deficiencies, and the United 7,/“*7 C"

—

States shall rev1ew and reasonably accept such corrections and thereby waive the termination 7’“‘“’
Y- Ta *“’BM
RELEASE EXCHANGE, AND MEASUREMENT OF WATER
@ — 3 r prs et s P75 7?"'7"‘"’(
a. Wate stor under the refill right solely for fishery and regreational purposes
W// u.j D mal Mt/ffo ;‘f‘ "’“”"‘wxp@

shall be Be}as‘ed—m—furthe.mce of the objectives of the 1975 agreement, subjecw
final approval of the release schedule. Refill water released solely for fishery and recreation

purposes, from the outlet works of Taylor Park Dam to.Blue Mesa Reservoir, shall be protected

6,85
c&yﬂ;‘%’zgz}/y" 6

5 1o T



4o : solely for fishery and recreational purposes shall be considered to-have s g‘.‘/ﬁj
fulﬁlled its decreed purposes when it reaches Blue Mesa Reservoir, and shall then be available ’i‘ﬂ,,)’::q
for further beneficial use within the appropriation system of the State of Colorado. 3) W
b. The refill water released by the Association from the outlet works of Taylor Park ﬁ,;.
Dam for use by the Gunnison District for incseased and supplemental irrigation purposes will
be measured at the Taylor Park Gage and administered by the Colorado State Engineers Office
as a contract release of storage to the Gunnison District. The Gunnison District shall suffer all
distribution and administration losses from the point of such measurement to the place of use.
wTl G Tt T
C. A record of all water stored and released under-the-refill right will be maintained 4‘::*;4‘

by Reclamation and such records will be available during regular business hours for inspection

. .
) Q) L)

(,M,»

OH—1 -"' b ; aVusTala :; —ard=the=ColorT " ate
. MS;;»U-G—
Engineers-Offtee™

d. On November 1 of each year any water in storage in Taylor Park Reservoir sh m

L
be accounted against the Associations first fill storage right and the Gunnison District shall\ /4 7» ?
/1959 Ya

£

thereafter have no right, power or authority with respect to all or any part of said water.

e. In the event Reclamation and/or the Association shall determine that the water
storage level in Taylor Park Reservoir must be reduced for repair purposes, or any other
emergency, notwithstanding that all or part of the water stored therein may have been stored
under the refill right, Reclamation and/or the Association shall require said release at a time and

rate to be determined solely by Reclamation and/or the Association. Any such releases shall be
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first charged against any water in storage under the refill right.

RATE AND METHOD OF PAYMENT

4. a. The Gunnison District agrees to pay to the United States annually an adjustable
accounting and management charge for the use of Taylor Park Reservoir to store water under
the United States’ refill right for increased and supplemental irrigation purposes for the benefit
of the Gunnison District. Such charge shall be $___ per acre-foot times the maximum number
of acre-feet stored in Taylor Park Reservoir for these purposes during the preceding November

1 through October 31 period. Such amount shall not exceed acre feet annually. The first

payment shall be made on January 15, ____. Subsequent payments shall be made annually by
January 15 for the previous contract yeat; Such payments shall be in addition to operation and
maintenance payments due the Association by the Gunnison District and the Colorado District

as part of the 1990 agreement.

QUANTITY OF WATER AND RELEASE SCHEDULE

5. a. The parties agree that Reclamation, the Association, and the Gunnison District
will attempt to manage the operation of Taylor Park Reservoir to store and release a minimum

amount each year of acre feet of refill water to be used by the Gunnison District for

dﬂefe&sed‘@d-supp}emeﬂ-m_l irrigation and incidental recreation and _gnd fishery purposes. Fhts
_ Mm

water wi}l be accounted for as part of the anticipated upstream depletion of 40,000 acre-feet
G e = SR G TS
above Blue Mesa Dam as described in the 1959 Economic Justification Report.

/ . b. A water release schedule for the upcoming period will be developed pursuant to
T
/! Article 11. This schedule will be based upon the total quantity of water available for the period
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from November 1 through October 31 of each year. If the parties cannot mutually agree to a

water release schedule for the upcoming period, Reclamation’s decision regarding releases shall

prevail until a satisfactory water release schedule is developed, or the dispute can be resolved.

GENERAL OBLIGATION - BENEFITS CONDITIONED ON PAYMENT

6. a. The payment obligation of the Gunnison District to the United States as provided

in this agreement is a general obligation of the Gunnison District notwithstanding the manner

in which the obligation may be distributed among the Gunnison District’s water users and not

withstanding the default of individual water users in their obligations to the Gunnison District.

b. The payment of charges becoming due hereunder is a condition precedent to

receiving benefits under this agreement. The United States and the Association shall not make

water available for the Gunnison District during any period in which the Gunnison District may

be in arrears in the payments due the United States hereunder and/or the Association under the
April 16, 1990 agreement.

SHORTAGE OF WATER

7. On account of drought, sedimentation within the reservoir, failure of facilities,
restraint by court or public authority, or other causes, there may occur at times a shortage
during any year in the quantity of water available from the refill of Taylor Park Reservoir to the
Gunnison District pursuant to this agreement, and in such an event there shall not be any liability
against the United States or the Association or any of their officers, agents, or employees for

any damage direct or indirect, arising therefrom.
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CLAIM OF DAMAGE

8. The Gunnison District shall hold the United States and the Association harmless on
account of damage or claim of damage of any nature whatsoever, including property damage,
personal injury, or death arising out of or connected with the control, carriage, handling, use,
disposal, or distribution of such refill water by the Gunnison District.

APPLICABLE RECLAMATION LAW

9. All water delivered pursuant to this agreement is subject to and controlled by the
Colorado River Compact, dated November 24, 1922; the Boulder Canyon Project Act approved
December 21, 1928; the Boulder Canyon Project Adjustment Act of July 19, 1940; the Upper
Colorado River Basin Compact dated October 11, 1948; the Mexican Water Treaty of February
3, 1944; the Colorado River Storage Project Act of April 11, 1956; and the Colorado River

Basin Project Act of September 30, 1968; and any other applicable Federal Reclamation laws.

10
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NOTICES

10. a. Any notice, demand, or request authorized or required by this agreement
shall be deemed to have been given on behalf of any part when mailed, postage prepaid, or

delivered to the following participants:

1) Regional Director
Upper Colorado Region
Bureau of Reclamation
P.O. Box 11568
125 South State Street
Salt Lake City, Utah 84147

(2) President, Uncompahgre Valley
Water Users Association
P.O. Box 69
Montrose, Colorado 81401

3) President, Upper Gunnison River
Water Conservancy District
275 South Spruce Street
Gunnison, Colorado 81230

4 President, Colorado River Water
Conservation District
P.O. Box 1120
Glenwood Springs, Colorado 81602

b. The designation of the addressee or the address may be changed by notice given
in the same manner as provided in this article for other notices.
MEETINGS

11.  The Association, Gunnison District, Colorado District, and Reclamation agree to

participate in one (1) meeting each year on . At this meeting the parties

will adopt a water release schedule for the upcoming period of 1 year as required in Article 5.b.

11



DRAFT 3-01-1993

Additional meetings will be held at the request of any signatory party to coordinate the terms
of this agreement.
STANDARD CONTRACT ARTICI,

12.  The standard contract articles applicable to this agreement are listed below. The
full text of these standard articles is attached as Exhibit A and is hereby made a part of this
contract.

Officials Not to Benefit

Assignment Limited - Successor’s and Assigns Obligated
Quality of Water

Water and Air Pollution

Equal Opportunity

Title XI, Civil Rights Act of 1964

m om0 ow P

12



.

DRAFT 3-01-1993

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be duly

executed as of the day and year first above written.

THE BUREAU OF RECLAMATION

By
Regional Director
Upper Colorado Region
THE UNCOMPAHGRE VALLEY WATER
ATTEST: USERS ASSOCIATION
By
Secretary President
THE UPPER GUNNISON RIVER WATER
ATTEST: CONSERVANCY DISTRICT
By
Secretary President
WE CONCUR: THE COLORADO RIVER WATER
ATTEST: CONSERVATION DISTRICT
By

Secretary President

13
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EXHIBIT A

OFFICIALS NOT TO BENEFIT

A. No Member of or Delegate to Congress, Resident Commissioner or official of the Contractor
shall benefit from this contract other than as a water user or landowner in the same manner as
other water users or landowners.

ASSIGNMENT LIMITED - SUCCESSORS AND ASSIGNS OBLIGATED

B. The provisions of this contract shall apply to and bind the successors and assigns of the
parties hereto, but no assignment or transfer of this contract or any right or interest therein shall
be valid until approved in writing by the Contracting Officer.

UALITY OF WATER
C. The operation and maintenance of project facilities shall be performed in such a manner as
is practicable to maintain the quality of raw water made available through such facilities at the
highest level reasonably attainable, as determined by the Contracting Officer. The United States
does not warrant the quality of water and is under no obligation to construct or furnish water
treatment facilities to maintain or better the quality of water.

WATER AND AIR POLLUTION CONTROL
D. The Contractor, in carrying out this contract, shall comply with all applicable water and air
pollution laws and regulations of the United States and the State of Colorado, and shall obtain
all required permits or licenses from the appropriate Federal, State, or local authorities.

EQUAL OPPORTUNITY
E. During the performance of this contract, the Contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take affirmative
-action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to, the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeships. The Contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the Contracting Officer setting forth the provisions of this
nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without discrimination because of race, color, religion, sex, or national origin.

3. The Contractor will send to each labor union or representative of workers, with which
it has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the Contracting Officer, advising the said labor union or workers’ representative
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of the Contractor’s commitments under Section 202 of the Executive Order 11246 of September
24, 1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

4. The Contractor will comply with all provisions of Executive Order No. 11246 of
September 24, 1965, as amended, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

5. The Contractor will furnish all information and reports required by said amended
Executive Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to its books, records, and accounts by the Contracting Officer
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

6. In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this
contractor with any of the such rules, regulations, or orders, this contract may be canceled,
terminated, or suspended, in whole or in part, and the Contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in said amended
Executive Order, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

7. The Contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by the rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of said amended Executive Order, so that such
provisions will be binding upon each subcontractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase order as may be directed by the Secretary of
Labor as a means of enforcing such provisions, including sanctions for noncompliance:
Provided, however, That in the event the Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction, the Contractor may request
the United States to enter into such litigation to protect the interests of the United States.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS
F. 1. The Contractor shall comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d), Section 504 of the Rehabilitation Act of 1975 (P.L. 93-112, as amended), the Age
Discrimination Act of 1975 (42 U.S.C. 6101, et seq.) and any other applicable civil rights laws,
as well as with their respective implementing regulations and guidelines imposed by the U.S.
department of the Interior and/or Bureau of Reclamation.

2. These statutes require that no person in the United States shall, on the grounds of race,
color, national origin, handicap, or age, be excluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination under any program or activity receiving financial
assistance from the Bureau of Reclamation. By executing this contract, the Contractor agrees to
immediately take any measures necessary to implement this obligation, including permitting
officials of the United states to inspect premises, programs, and documents.

3. The Contractor makes this agreement in consideration of and for the purpose of obtaining
any and all Federal grants, loans, contracts, property discounts or other Federal financial
assistance extended after the date hereof to the Contractor by the Bureau of Reclamation,
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including installment payments after such date on account of arrangements for Federal financial
assistance which were approved before such date. The Contractor recogmzes and agrees that
such Federal assistance will be extended in reliance on the representations and agreements made
in this article, and that the United States reserves the right to seek judicial enforcement thereof.
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DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION -

UNCOMPAHGRE PROJECT, COLORADO
WATER MANAGEMENT AGREEMENT
THE BUREAU OF RECLAMATION,
THE UNCOMPAHGRE VALLEY WATER USERS ASSOCIATION,
UPPER GUNNISON RIVER WATER CONSERVANCY DISTRICT,
AND THE COLORADO RIVER WATER CONSERVATION DISTRICT

TEIS AGREEMENT, made this ___ day of ____, 199_, among the BUREAU OF
RECLAMATION, bereinafter referred to as the United States or as Reclamation, under the
provisions of the Act of June 17, 1902 (32 Stt. 389), and: Acts amendatary tiereof and
supplementary thereto, particularly the Acts of Agril 11, 1956 (70 Stat. 105), March 10, 1934
(488tat.401)asa:w1ded,and Section 7 of the Act of July:9, 1965 (79 Stat. 216), the
'UNCOMPAHGRE VALLEY WATER USERS ASSOCIATION, hereinafter refecred (025 the
Association, aédrpmaﬁmorganizedmde:isﬁngmﬂm;lawsofmemof@m,
naving its principal place of business at Montrose, Colorado, the UPPER GUNNISON RIVER
WATER CONSERVANCY DISTRICT, hereinafter referred 0 as the Guanison District, 2
conservancy district organizesd under the laws of the State of CaJarado, having ts principal place
of business at Gunmison, Colorado, and the COLORADO RIVER WATER CONSERVATION
DISTRICT, hereinafter refezred to as the Colorado District, a quasi-municipal entity organized
undes the laws of the State of Colorado, having its principal office at Gleawood Springs,

Colorado;
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PREAMELE
wnnssssm,mmefonowingmmxsmmdemup:mm:

(a) WHEREAS, the United States constructed the Uncompahgre Project,
mmmmmymrmmmwm'mmeraylorm.auibmrytomecm
mva,andpmmlmmmmmwedbmber 13, 194.8, symbolnr-mo,m
the United States and the Association, the Association is obligated to repay the reimbursable
costs of the project, andmopataleandmi;minthepmjectinmﬂamwimmemmd
conditions of said contract; and, .

® WHEREAS,ﬂ!eUnitedsmisdieownerofanadjudiatedmﬁghtfor
mesmgc‘:.of.ul,.zwmfeetofwa_wriﬁTaylarParkRmvoirWhichwawrrightwas
demmmdeumcm,memaNo.ﬁ,Mapﬁmﬂydm

of August 3, 1904; and,

(c) WHEREAS, theGmnimDisuictwasgranMadmbytheDisﬁthonrt
of Gunnison County, Water Division 4, in Case No. 86-CW-203 for the refill of Taylor Park
Reservoir in the amount of 106,230 acre feet with mapp'mpriaﬁmdawofAugustzs, 1975, to
e used for recreational pucposes, including fishery and wildlife, while the water is imponded
in the reservoir, mdrdcasedalﬁmwwdinqmﬁﬁsmlcuhﬁdmmhmwtheﬁ;hmand
recreational uses of the Taylor and Gunnison Rivers above Blue Mesa Reservoir. Of the total
refill rightofma,230aaefeet, meComtdeclaredM,TOOawfeetbeadjudiwed absolute
under this Decree, and the remaining 61,530 acre-feet be decreed conditional for the same

aforesaid uses and purposes. In addition, the court ruled that 19,200 acre-feet of the absolute -
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decrwdamomtforﬁshetyandmmﬁmlmpommayalsobeusedfmiansedmd

supplemental irrigation within the Gunnison District; and,

) WHEREAS, the United States has construeted, as part of the Colorado River
Storage Praject (Act of April 11, 1956, 70 Stat. 105), the Wayne N. Aspinall Storage Unit
(fmnulymeCmnﬁUlﬁt)wnsisdngofaﬂm&wrmmplummeGmxﬂmRWa
belowtbewnﬂuencewithmeﬁiylorRim,ﬂxeﬁuee:mvoirshxownasBlueMaa, Morrow
Point, and Crystal, and hereinafter collectively referred to as the Aspinall Unit; and,

() WHERBAS, the Economic Justification Report for the Wayne N. Aspinall
Unit, dated February 5, 1959, anticipated and provided for the future upstream depletion of
w,omeeaofmmnmemnmso,moneumMmmmm,
and 60,000 zcre-feet above Crystal Dam; and, |

() WHEREAS, the parties hercto emtered into Contract No. 6-07-01-00027, )
dated August 28, 1975, relating to the manner of aperation of Taylor Park Dam and Reservoir;
and providing forsm-ageachangebmnytotParkRmvoirandﬂwAspinanUnitto
opﬁmimﬁsheryeondiﬁonsandmﬁmuses;mﬂ,

(&) WHEREAS, the purposes of the ssid 1975 agreement inctude the furtherance
of ummamm and better utilization and mesragement of availeble water supplics; coordinated
mlamofwmﬁmnTayhrParkRmohandtheregmﬁmofrdmaﬁmAspimHUnﬁ
morderwbeneﬁtmecmuﬁsonnma,mumaaﬁon,andmecmmmsm; the
enhancement of recreation and fishery purpases of the Colorado River Storage Project, of which
theAspinallUnitisapart;andtheprovision for coordinated releases to allow for the beneficial
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use of water by the Gunnison sttrictwluchwouldmﬂtmawmumofw,mmfeetof

depleﬁomaboveBlueMwDamasdwcdbedmmmSQEcmomqumﬁaﬁmRepomw,

() 'WHEREAS, the 1975 wtpmﬁdummeGunﬁson District may
applyforawatarﬁghtonallmwplnsﬂnwsintheTaylorRiveraboveTaylorParkReservoirand
ManwmwappmpﬁﬂedshaﬂbeusedbyﬁmenimDisuiahtheUppqunimm
TheagreanthpzoﬁdsmnTaylmParkwwmbeopamdinmchamanm
ummﬂxeﬁmmbxmammgmhwmpmwdedthatanotherpmmmmtedm
mcmdagmcmmtandﬁwmgmalpurpomofnylormwvemmow ; and,

() WHEREAS, asmulmdmtheagteemehtdatedApnIIG,lm , among the
parmhuae,meetmﬁmmmahasasd@dﬂwhylw?uknﬁnmgenghtmmdm
Case No. 86-CW~203mﬂ1eUmtedStaw,mﬁerrefmedtoasme *refill right", which

wmmtmadmmﬂmplusmmsmedfwbmeﬁmlusemhylmPMkm
ford:epurposeofﬁar&leﬁnsﬂlegoakmdobjecﬁvaofw 1975 agreement, with no capital
upmdimesbytheAssodaﬁonartthnitgedsm;and,

@) WHEREAS, the partics hereto desiro to enter into a water management
agreanmtwhuebymgemdmlmﬁomnylwmmvdrmdmeWaymN.Aspimn
StmageUrﬁtmmgeGMammnermpuwmfmmebmeﬂdaluseofwmmedmdu
the refill rght.

NOW, THEREFORE, it is mutually agreed as follows:
DEFINITIONS
1. Where used in this agreement, the term:
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a. "Federal Reclamation Laws” means the Act of June 17, 1902 (32 Stat. 388), and

all acts amendatory thereof or supplemeatary thereto.

b. "Secrewry” or "Contracting Officer” means the Secretary of the Interior, Uhnited
States of America, or his duly authorized representative.

c. "Association” means the Uncompahgre Villey Water Users Association.

d. "Guonison District” means the Upper Gunnison River Wam' Conservancy
District. |

e. "Colorado District® mcans the Colorado River Water Conservation District.

. "Districts” means the Gunnison District and the Colorado District.

g. "Taylor Park Gage" means United States Geological Survey (USGS) river gage
number 09109000, Taylor River below Taylor Park Reservoir, Colorado, located 1000 feet

. downstream from Taylor Park Reservoir Dam.

h. "Irrigation water” meansmternmlorinmdedtobeusedprimaﬁlyinme

production and raising of agricultural crops and/or the raising of livestock.
TERM OF AGREEMENT
2. a. This agreement shall be effective on execution hereof, and shail remain in effect

for a period of __ years. | |

b. The agrecment may be renewed for an additional ___ year period following
expiration of this agreement and upan written request to Reclamation by all the other signarory
pa:ﬁes“dthintwoywspﬁortotheexphaﬁonofﬂﬁsagmemmtonmnsmdcondiﬁons

nﬁsfactorytothesecremryatﬂm&me.
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c. msagrwmmtshallnotbecomwd as amendatory to the said 1975 agreement

or the April 16, lmthMammmﬂmm.TheuseofTaylorParkRmok
by the Gunnison District for recreational, fishery, and supplemental irrigation purposes must at
an&mec,becomsismtwitheachandanpmvisimsofthe!.WiagmementandtheApﬁl 16,
l9903grwnent,andshaﬂnotipterfu'ewiﬂimeopemﬂonofTaylorParkRservoirforthe
beaséit of both the Uncompahgre Project and/or the Wayne N. Aspinall Uit

d. Anyonepartymayta'minaicﬁﬂsaglmmtatmﬁme.Temﬁnaﬁonasabuve
pmﬁcdshanbcamnn;ﬂishﬁlbywﬁtimmﬁwbymyﬁgmw:ypanyupmﬁdedhm
10.a.hmatlmst9063yspﬁortotba&teofmchmmﬂmﬁon.

e UponfalluteoftheGunnisonDismatopetfmmltsobﬁgauonsunderdns
agwnuu,meUnﬁedSMWIRnoﬁfymeGumsonmenungofmwmmmm

this agreement. neNoﬁceomehaﬁonshanspecifymhfaﬂmeofmedisuict,mdshan
Mwmﬁdewmcmmsmmﬁmmy,mamypuiodﬁommedneofgid
notice, present a detailed program 10 cotrect such problems and/or deficiencies, and the United
Smﬁaﬂmewmdmmablymeptmwhmwnmsmdthembywmmthemmmaﬂon

notice.

3. a. Water stored under the refill right solely for fishery and recreational purposes
shall be released in furtherance of the objectives of the 1975 agreement, subject to Reclamation’s
final approval of the reiease schedule. Refill water released solely for fishery and recreation |
purposes, from the outlet works of Taylor Park Dam to Blue Mesa Reservoir, shall be protected
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against diversion, by the Colorado State Engineers Office, by intervening appropriators. Refill
mtamwmdzdeawdmldyfmﬁshayandmﬁmmxposesshznbemﬁdaermW
Wimekammmw,mdmmmmle
for further beneficial use within the appropriation system of the State of Colorado.

b. The refill water released by the Association from the outlet works of Taylor Park
DamfmusebymeGmﬁmDistﬁctfminmsedmdmpplemmmlhﬁgaﬁmmnposesﬁn
be measured attheTayiorPathageandadnﬁnismedbyﬂdeoradoStateEnginmoﬁce
aawnmtmofmbﬁwﬁnnﬁmDMMGmDMshaﬂwﬂam
disnﬁbu&onmdadmhﬁsﬁaﬁonmmﬁepdntofmhmtwﬂmplmofm

c. A record of all water stored and released under the refill right will be maintained
by Reclamation and such records will be svailable doring segular business hours for inspection
by the Association, the Gunnison District, the Colorado District, and the Colorado State
Engineers Office.
| d OnNovunberlofanhymanywmhmgeinTayiorParkRmoirshau
Macwmtedagamﬁmemmﬁruﬂlmngmmﬂwﬁmmmmm
mumﬂerhave.mﬁghgpowaonnmmilywithr&peum‘aﬂwmypaﬁofsﬁdwatﬁ.

e. In the event Reclamation and/or the Association shall determine that the water
smragelevelinTaylorParkRmvoir must be reduced for repair purposes, or any other
emergency, nomdthsﬂr&dingﬁn;anorpannfthewaumedthaeﬁlmayhavebewsbmd
under the refill right, Reclamation and/or the Association shall require said release at a time and
mtobedmmadsolelybynedamaﬁonandlormeAssociaﬁon. Any such releases shall be
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ﬁmmdwawmhmgemdamemﬁnﬁm

4., 2 neoumnsonmstnctagresmpaymtne United States annually an adjustable

mﬁmmm’mﬁnﬁgmmmmummmmmummmmmmt
of the Gunnison District. Snchchargeshnnbes_pszootﬁmesthemaximumnumba
ofmmmmTaylmmmmﬁrdeuﬁng&eMgNwm
1 through Ottober 31 pesiod. Such amount shall not exceed ____ acre fect annually. The first
payment shall be made on January 15, Snbseqnmtpaymentsshanbemademmnyﬁy
Januery 15 for the previous contract year. Such payments shall be in addition to operation and
nﬁnwmwmmsmmmmwmmmmmwdmwmdom

amoumadzywof__mfeaofreﬁnwawgwbeusedbyﬁmeqisonDimiafor

mmwmmplmmmmmmmmmmammmpmmm

wamwmbemnmdforasmnofmemﬁchm&dnpmmdepleﬁmofm.ommfw
aboveBlueM&Dmnasdm’bedmﬁxe19595wnomchusnﬁanochporL

b. Awaterreleaseschemnefortheupeomngpmodmnbedevelopedpursuantw

 Article ll.Thisschedulewﬂlbebaseduponmemmlqmutyofmavaﬂablefmthepmod
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from November 1 through October 31 of each year. If the parties cannot mutually agree to a

water release schedule for the upcoming period, Reclamﬁon’_sdedsion regarding releases shail
prevail until 2 satisfactory water release schedule is developed, or the dispute can be resolved.

6. a. ThepaymanobﬁgaﬁonoftheGmnisonDisuicttotheUnitedStntaaspmvided
in this agreement is a general obligation of the Gunison District notwithstanding the manner
in which the obligation may be distributed among the Gunnison District’s water users and not
wﬁhsandingﬂredcﬁnhofhdivﬁuﬂmmhmﬁrobﬁgaﬁomwtthmmMDMcL

b. Thepaymmtofchargsbecomingduehmderisacondiﬁonpmnw
receiving benefits under this agreement. The United States and the Association shall not make
wateravai]ablefortheGuqnisonDistrictdminganypzriodinwﬁchtheGunnisonDistn‘ctmay
beinanearsmthepaymaltsduetheUnitedSmhmduandlortheAmdaﬁonundame
April 16, 1990 agreement.

SHORTAGE OF WATER

7. On account of drought, sedimentation within the reservoir, failure of facilities,
restraint by court or public authority, or other causes, there may occur at times a shortage
dm-inganyyearinﬂzequmﬁtyotwmtavaﬂableﬂmnmemﬁnor’raylorParkReservoirtotne
Gunnison District pursuant to this agreement, and in such an event there shall not be any liability
againsttbeUninedStatesortheAssodaﬁnnoranyofﬂmiroﬁm, agents, or employees for
any damage direct or indirect, arising therefrom. ’
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CLAIM OF DAMAGE

8. memnmamnommumsmmmmmm
accountofdamageorclaimofdamageofmymwhamver, including property damage,
personal injury, or death arising out of or connected with the control, carriage, handling, use,
disposl,ordisﬁbuﬁonofsnchmﬁnwawrbymeGumﬁsonDism'et.

APPLICABLE RECLAMATION LAW

9. MMMpmtwtﬁswmkmbjwmemmnwbym
Colorado River Compact, dated November 24, 1922; the Boulder Canyon Project Act approved
December 21, 1928; theBouldﬂCanyumjectAdjummtActof July 19, 1940; the Upper
Colorado River Basin Compact dated October 11, 1948; the Mexican Water Treaty of February
3, 1944; the Colorado River Storage Project Act of April 11, 1956; and the Colorado River

Basin Project Act of September 30, 1968; and any other applicable Federal Reclamation laws.

10
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NOTICES

10. e Anynoﬁce,danand,orrequestauﬂmizedmrequimdbythisagremmt
shaubedeemedtohavebemgivmonbeha!fofanypmwhen mailed, postage prepaid, or

delivered to the following participants:

Q) Regional Director
Upper Colorado Region
Burean of Reclamation
P.O. Box 11568
125 South State Street
Salt Lake City, Uteh 84147

®? President, Uncompahgre Valley
Water Users Association
P.O. Box 69
Montrose, Colorado 81401

&) President, Upper Gunmison. River
Water Conservancy District
275 South Spruce Street
Gunnison, Colorado 81230
@ President, Colorado River Water
Conservation District
P.O. Box 1120
Glenwood Springs, Colorado 81602
b. The designation of the addressee or the address may be changed by notice given
in the same manner as provided in this article for other notices.
MEETINGS
11.  The Assoiation, Guanison District, Colorado District, and Reclamation agree 0

participate in one (1) meeting each year on . At this meeting the parties

will adopt a water release schedule for the upcoming period of 1 year as required in Article 5.b.

11




MAY-B4-1993 10:@3  FROM GJPO BUREARU OF REC. TO 83936416727 P.14

DRAFT 3-01-1993
Addiﬁonalmeeﬁngswmbeheldattherequwofanysignatorypany to coordinate the texms

ofmiSégx'eemenL

12.  The standard contract articles applicable to this agreement are listed below. The
mnthofmesemdardarﬁclaismhedaszxmmtAmdishaebymadeapmtofﬁﬁs
contract.

A. Officials Not to Benefit

B. Assignmthimiwd-Suecmor’smdAsﬁgusObﬁgnwd

C. Quality of Water

D. Water and Air Pollution

E. Equal Opportanity

¥. ‘Title X1, Civil Rights Act of 1964

12
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IN WITNESS WHEREOF, the parties hereto have caused this agreement to be duly

executed as of the day and year first above written.
THE BUREAU OF RECLAMATION

By

Regional Director
Upper Colorado Region
THE UNCOMPAHGRE VALLEY WATER
ATTEST: USERS ASSOCIATION
By
Secretary President
THE UPPER GUNNISON RIVER WATER
ATTEST: ' CONSERVANCY DISTRICT
. By.
Secretary President
WE CON : : THE COLORADO RIVER WATER
ATTEST: CONSERVATION DISTRICT

' By.
Secretary President

13

QV\
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A NMENT LIMI1ED - S A . ) ASSIGNS 2811002554

B. Thepwﬁsiomofthismmmaﬂapplymmdbmdthesummmdthe
partieshumo,bmmaasignmentormsfetofﬁﬁscontastoranyﬁghtorinmmueinshan
bevalidunﬁlappmvedinwﬁﬁngbymeConmqingOfﬁcet.

NOALE i AIR POLI L1 IOIN CON1TR
D. The Contractor, in carrying ﬂxiscunuac:,shancomplywithallappﬁcablewamandair
mmmhwsmdmgmmamnﬁmsmmmsmofmm,mmnobm
mmumpm«nmmmme@pmpﬂmmsm,mlmmmm

nondiscrimination ¢

2. newnmﬁmmmwﬁﬁuﬁmwmﬁmwwﬁrmﬂoyﬁpwbyorm
behalfoftthmMr,mManqmuﬁcdapplinnswinmdvcmﬁdaaﬁmfor
employment without discrimination because of race, color, religion, sex, or national origin.
~ 3 me@nmwinwndmmhnbmmmmmﬁveofwm,mmﬁch
xthasawnecﬁvebmgairﬁngagrwnunorommwormdustanding,anoﬁee,wbe
provided by the Contracting Officer, advising the said labor union or workers’ representative
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ofmemm’smmmmmm#mwwmlluﬁofsmw
24, lm,mmnmmphcdmmﬁwbmspimplmavaﬂamemmmmd
applicants for employment. .
4. The Contractor will comply with all provisions of Executive Order No. 11246 of
September 24, 1965, as amended, and of the rules, regulations, and relevant orders of the
of Labor.

Exeoutive Order and by the rules, regulations, and arders of the Secretary of Labor, or purssant
thereto, and w_illpmnitamwitsbooks, records, and accounts by the Contracting Officer
mmSmdeMpmdwmwmmﬁmﬁmmm

by law.
7. meCont;mrwﬂlmcludemepmﬁsimsofpamgmphs (1) through (7) in every
snheommctarpmchasecrdarunlmaempwdbythemlw, regulations, or orders of the
oflaboris.sue.dpmmtwsmzm&sﬁdam@dedzmﬁwom,mdmw

litigation with a subcontractor ar vendar as a result of sach direction, the Contractar may request

OMPLIANCE CTVIL RIGETS LAWS AND REQULS TTIONS

¥. 1. The Co stlalleompywiﬂl'l‘iﬂeVIOfﬂBCivilRightSActofw& 42 U.8.C.

2000d), Section 504 of the Rehabilitation Act of 1975 (P.L. 93-112, as amended), the Age

Discrimination Act of 1875 (42 U.S.C. 6101, et seq.) and any other applicable civil rights laws,

asweuaswﬂhmdrrapedwmmﬁngmguhﬁmsmdguiddm&imposedbym&s.
of the Interior and/or Burcau of i

ofﬁcialsofﬁzeﬂnitedstgmminspectpmnises,pmgmns,anddnwmmts.

3, TheConmmrmakﬁthisagreementincmsidmﬁonofandforthepurposeofobtaining
any and all Federal grants, loans, meomedimmtsmotherFedzralﬁnandal
assistance extended after the date hereof to the Contractor by the Bureau of Reclamation,

2
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mdwinginsnnmmtpaymemme:swhdmwamumdmngmmfmhdm&nmdal
assismcewhichmappmvedbdmemmmmm:mmimandamm
maneduﬂasﬁammewinbeecmdedhrdhncemmewpmmﬁmxudwmmde
inthisarﬁclc,andmatmeUniwdSmmmeﬁgmwmkjudidalenfomtthﬂeof.
s:; w.c. .,-"c. H )
- ' : % ” _';.
- 5‘.‘ .; .:“ :
{ "-
3
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MEMORANDUM --- December 4, 1992

TO: Mr. William S. Trampe, Chairman; Tyler Martineau, Manager; Board
Attorneys; and Fellow Board Members of the Upper Gunnison River Water
Conservancy District

FROM:

SUBJECT: Comments on the Assignment for 2nd Filling Water Rights.

NEED TO DELAY FOR THOUGHT

Decisions about assigning and managing the 2nd Filling Right water will shape
both our basin's water future and our District's finances. We should not be
limited in thinking about these decisions or rushed in making them as if a
"gun was or is to our heads". Though it might be possible to abrogate the
commitment for assignment if it were made under seeming duress, perhaps
everyone would be well served by taking more time for consideration of the
situation. We should seek a mutual consent with the Bureau of Reclamation
that everyone's interests would be better served by delaying the assignment of
the 2nd Filling rights until after an opportunity for more thought.

The assignment and any management agreement for the water should be thought
about as a package. One gives direction to the other. The Board should look
at possibilities for what could be achieved with both. Experience with the
Curecanti Unit shows that reaching a management agreement after making an
assignment is very lengthy and difficult. Answers to specific questions about
the assignment need full attention before proceeding. The Board should also
consider how possible uses made of the 2nd Filling fit with the Department of
Interior's 1988 and 1989 policy and principals governing voluntary water
transactions affecting its facilities and operations.

SITUATION

The 1975 Agreement guides interpretation of what follows from it. Its stated
operational goal is stabilizing flows in the Taylor and Gunnison Rivers to
provide flood control and irrigation uses, and to avoid as much as possible
abrupt changes in flow adversely affecting the fisheries and recreation (p. 3:
page references are to the 1975 Agreement unless otherwise noted). From this
goal comes the agreement's stated objective of controlling water releases from
Taylor Reservoir to optimize fishery and recreational benefits in and
downstream of the reservoir. All this is currently being accomplished through
implementation of the 1975 Agreement and additional compensation for
management may not be necessary.

The 1975 Agreement also provides first that the District can acquire water in
Blue Mesa for exchange to Taylor Park Reservoir (p. 6). If done, this would
appear to require additional compensation. Second, the 1975 Agreement
provides that the District can apply for all surplus flows in the Taylor River
and use this water for all purposes expressed in the 1975 Agreement and those



