ﬁ
CAPITAL EXPENDITURE FUND /%47 |
0004
(58923-73500)  ADDITIONAL FOR ADMIN. #2 $300,000
(57805-72700)  ROAD INFRASTRUCTURE $3,973,000
(54360-72700)  LID CONTRIBUTION $500,310
WATER
(57833-72800)  UNION PARK PAYMENT TO NECO $1,200,000
(57833-72800)  UNION PARK LEGAL $100,000
(57833-72800)  UNION PARK DEVELOPMENT $50,000
(54360-72800)  OTHER WATER $250,000
(58920-72113)  OFFICE REMODELING (MISC.) $150,000
(57847-73700)  DEBT SERVICE - NEW BUILDINGS $1,019,277
(57865-72010)  TREASURERS TAX COLLECTION FEE $100,216
TOTAL CAPITAL EXPENDITURE FUND $7.642.803
|
|
ARAPAHOE COUNTY =/
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1989 1990
DESCRIPTION ACTUAL BUDGET

71000 SALARIES & WAGES $0 $0
72000 EMPLOYEE BENEFITS $0 $0 ‘0
73000 SUPPLIES $0 $0 S0
74000 SERVICE & OTHER $541,138 $525,000 " $1,350,000
75000 SOCIAL SERVICES 50 so . %0
76000 INTERGOVERMNTL CHARGES $0 so . 80
77000 AMORTIZATION & MISC $160,000 $309.617 $0
78000 CAPITAL & FIXED ASSETS (524,499) so %0
TOTAL ADOPTED $676,639 $834617 $1,350,000
‘REVENUE $821,257 $691,000 ~  $1,350,000
SUPPORT BY FUND BALANCE (§144,618) $143,617 -

BUDGET HIGHLIGHTS:

THE UNION PARK FUND WAS DEVELOPED TO TRACK EXPENDITURES RELATED TO THE UNION
PARK PROJECT. BOTH REVENUES AND EXPENDITURES IN THIS FUND REPRESENT THE
AMOUNT TRANSFERRED FROM THE CAPITAL EXPENDITURE FUND.

UNION PARK IS A MAJOR TRANSMOUNTAIN DIVERSION PROJECT WHICH WOULD STORE WATER
IN THE UPPER GUNNISON BASIN FOR USE IN ARAPAHOE COUNTY AND THE CITY OF PARKER.
THIS PROJECT, WHICH WILL PROVIDE A MINIMUM OF 60,000 AF PER YEAR, WOULD MEET

THE NEEDS OF THE COUNTY WATER PROVIDERS FOR THE NEXT 30-40 YEARS.

ARAPAHOE COUNTY

—/

G-13
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FUND SUMMARY &'

Fund _ 0033 Union Park Water Fund

Assessed Valuation Not Applicable
Budget Year 1992 (Estimated Amounts)

1. Available Revenues:

Estimated Fund Balance, Beginning of Year 1 /1/92
Property Taxes
Revenue, Other Than Property Taxes
Total Revenues Available
2. Appropriated Expenditures
3. Less: One/Sixth Operations Reserve Policy
4, Less: Accrued Vacation/Sick Leave

Estimated Unrestricted Fund Balance
End of Year 12/31/92

Mill Levy Required for Property Tax Revenue

$__221.891
$ 0
$___ 150,000
$__ 371,891
$__ 150,000
$ 0]
S 0
$___ 221,891
0 Mills

ARAPAHOE COUNTY
G-11
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« UND: 0033

DEPARTMENT: UNION PARK WATER FUND /7/ /. ‘,
|
1990 1991
DESCRIPTION ACTUAL BUDGET

71000 SALARIES & WAGES $0 $0
72000 EMPLOYEE BENEFITS $0 $0
73000 SUPPLIES $0 $0
74000 SERVICE & OTHER $0 $1,350,000
75000 SOCIAL SERVICES $0 $0
76000 INTERGOVERMNTL CHARGES $0 $0
77000 AMORTIZATICN & MISC ) $299,617 $0
78000 CAPITAL & FIXED ASSETS $0 $0

TOTAL ADOPTED $299,617 $1,350,000

REVENUE $792,799 $1,350,000

SUPPORT BY FUND BALANCE ($493,182) $0

BUDGET HIGHLIGHTS:

The Union Park Fund was developed to track expenditures related to the Union Park Project. Revenues
in this fund represent the amount transferred from the Capital Expenditure Fund. Expenditures are
mostly for legal costs associated with the project.

Union Park is a major transmountain diversion project which is being developed to store water in the
upper Gunnison basin for use in Arapahoe County and the City of Parker. This project, if developed,

will provide a minimum of 60,000 acre feet per year, and wouid meet the needs of the County water
providers for the next 30 to 40 years. '

(

ARAPAHOE COUNTY 74
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ahoe County Commissionery e pushing
an unrealjg(o dream of Someday buudlng the Unjon
t Gunnison River

Million) op 4 legal
Cvery major

The most critica] ruling came last Mmonth, when the
Waler coyry Judge ruled thyy 10 more thap 20,000
acre-feet Per year g avallable for [ransmountafn
dlverslon from the Gunnlson Basin,
£h to Hnanclally Justify 5 half-py)-
50 your County commlssioners

Plan to appeal the dectsion tq the Colorado Supreme
Court,

& The county’g lawyerg think the Supreme Court wi

reverse the dectsion,
slmng. :

The Judge ruled op Issueg that are lactyg) and
legal,

The Supreme Court may chogge to look af the lega]
Issues, by the state'q high couyry will be reluctant tq
®Xamine the lactua] evidence, and that evidence does
not support the quegt for oy Water.

Even 1 5 water right |q Somehow obtained, the pro.-
Ject sty Wil face lederg] permlttmg and g conlrow:rsy
0 Forks debate.
his Project wy)) lace 3 Western Slope com.-
munity thay 1s completc!y united against transmoyp,.
tain dlverslon

- As Coforadzms. Ara-
Phahage County resldents share this futyre With Gun-
Coun!y People, ang We can wory together (q

Ing Arapahge County and algg of yoyr OPportunitjesg
for prosper!ly.

[ wish You the best of Wisdom ang luck in resolving
those Problemsg apq In Creating 5 better Ijfe for yoyr-

€ County comm!ssioners have
$700,000 for the firgy Year of 3 Mmulti-year Supreme
Court appeal. Eyen Il they win,
spend milliong More on the permlttmg eflort,
(The Twg Forksg cnvlronmcn[al-fmpact Statement

the appea] and Insteaq Spend the
Megabucks o Solving Problemg closer to home,
If yoy want to tontact me o learn More ahgyyt this
sfluat!on, call me 4¢ 303-349~7104, or write HCCA 4t
» Cresteq Butte 81224,



NGUYEN-PHUOC

and your men raped, murdered, and mas-

sacred the civilians. Now that the U.S. did
not win the Vietnam war, it turns its

back. Haven'’t you punished these people -

long enough? I worked years and years
with children who were the war victims.
Children burned by your bombs, without
_proper medical care, whose chins ad-
bered to their shoulders forever. Children
- not only with faces and bodies destroyed,
but also their souls scarred eternally.
Children sufferring from losing both par-
ents, all relatives and friends in the
world, children who were so innocent, so
young but so desperate, so desolate, they
confided in me, “Miss, I will not suffer
ary :ncre physical pain and mental tor-
~73&f'I die now. I will be happy if I
« Fdie because I'll reunite with my
loved-ones, I won’t be so lonely.”
Millions of them still walk around to-
day desolate, hopeless in Vietnam. You
hold a grudge against the Vietnamese, but
how do they feel about what you had done
to ‘them? U.S. G.I’s got cancer from
Agent Orange, but they left Vietnam no
later than 1975. Where can the Vietnam-
ese natives go? They continue to die of
cancer caused by the defoliant spray, suf-
fered from miscarriages, birth defects
and other diseases related to the spray.
I am proud of Americans for being
very kind, charitable people, and care
deeply for others who are less fortunate. I
kx_xow many Americans want to help the
Vietnamese people. But I am not proud of
some of us who turn our back to the peo-
Q&;~ qi the land we had destroyed.
Sse don’t help arm the government.
Just help the needy war victims. Help
them to recover the economy. And please
Yelp to restore the Vietnamese rain for-
2sts which are very vital not only to the
Vietaamese but to all people on earth.
<a8cqueiine Nguyer-Fhuoc lives in Fort Colling

damage after abuse or neglect has occur-
red are exorbitant, but more importantly,
because of the suffering and loss of lives
to Colorado’s children. T
Fortunately, many people in this state
have taken heed of this advice and need

-to be commended. Through the foresight

of the legislators and Gov. Roy Romer,

. Colorado has joined 48 other states in this

effort. In July 1989, Romer signed HB
1216 into law which created the Colorado
Children’s Trust Fund. The Fund exempli-
fies an ingenious financial partnership be-
tween state and federal governments, lo-
cal communities, . private citizens,
businesses, corporations, and foundations

Foe calls Union Park dam a ‘waterdoggle’:-

ORE THAN five years of legal
erangling over plans to divert

water from the Upper Gunnison
River Basin across the Continental Divide
to metro Denver climaxed last summer in
a five-week trial over Arapahoe County’s
proposed Union Park project. The state
water court’s later decision on the

- amount of water available for this trans-

mountain diversion, in the words of a re-
cent Denver Post headline, “puts the proj-
ect in doubt.” To say the least.

A flock of attorneys from at least three
different law firms combined to argue
Arapahoe’s case for a Union Park water
right. The result?

Attorneys for the Arapahoe County
Commissioners proved there is indeed un-
appropriated water available for the
Union Park Project: all of 20,000 acre
feet annually maximum. This is a far cry
(only one fifth) from the 100,000 or more
acre feet they sought and which the Natu-
ral Energy Resources Company (NECO)
of Palmer Lake claimed to be available
when that company sold the Union Park
design to the Arapahoe Commissioners

and public organizations. While evalua-

-tion of prevention services is difficult, the

results we are seeing are enlightening. In
the first two years of operation, the Fund
has allocated over $303,000 to 18 agencies

.whose programs serve 23 counties across

the state. Parents are learning new and
appropriate skills to be better parents;
and children are safer as a result.

The staff and volunteers in these com-
munity-based prevention programs need
to be recognized for their excellent work
and foresight as well. By extending sup-
port and assistance to families early,

~ child abuse is being prevented before it

becomes the tragic sto\ries like those cited

-have caring, responsible, and proauctve..

citizens equipped to handle critical social,”
economic, and environmental issues fac-
ing us in the next century. - o
Funded by a‘$10 surcharge on mar-x:
riage license fees, the Children’s Trust’
Fund also accepts contributions and do-
nations which are tax deductible. Re--:
member, children make up 30 percent of
Colorado’s population and 100 percent of:-
Colorado’s future. For more information
or to make a contribution, contact the
Colorado Children’s Trust Fund at (303) -
692-5600 Ext. 29. ©ll

Joyce C. Jennings is program director of the chra&'q

Children's Trust Fynd Lo
The Dekver Sotls w30, 1857,12. 20 -1

MARLENE ZANETELL

for the private gain of NECO investors.

Let’s see now. The mammoth. Union
Park Reservoir would require 900,000
acre feet of water to fill. At 20,000 acre
feet per year it would take 45 years to
fill. That is 45 years before water would
likely go east across the Continental Di-
vide. .

Oops. Seems this reservoir would start

to silt up before Arapahoe’s taxpayers (in

Aurora, Littleton, Englewood, etc. ) see a
resulting crop of water. If they live that
long. Conceivably, Arapahoe’s consulting
water engineers could go from their pres-
ent work as expert Water Court witnesses
to work constructing this “Big Dam of
Little Waters” and then directly to work
on plans to “de-commission” the silt-rid-
den waterdoggle.

Arapahoe County has estimated the to-
tal cost of Union Park at $500 million. If
so, then each of the 20,000 znnual acre
feet available to this project would cost
$25,000. We say “water is liquid gold” in

AT Y
the American West, but this should set.a-
new dam gold standard: never has so
much been spent to gain so little. L

Clearly, this water project is not feasi-
ble or apt to ever hoid water. As a mere
idea Union Park has already “succeeded’’
— as a jobs program for Colorado water,
lawyers. The legal appeals that attorneys
now contemplate could keep the Union
Park “business” going in water court for,.;
years to come.

Oh, we have paid dearly, too, in the -
Gunnison Basin. But it feels different-
here. You do not fail or flag when forced -
to fight for your way of life, for the fu:-
ture, for this beautiful and blessed place
and its “creatures great and small.” We
aré grateful, but not surprised, that many
individuals and entities throughout the -
state and the nation have shown they, too,
value Colorado’s Gunnison Basin and.
joined us in this costly fray. ’

We say to our friends and neighbors jn. .
Arapahoe County, “Let us stop here.”
Union Park has proven-to be a bad idex
on all sides of the Continental Divide. "~

Marlene Wright Zaneteil lives in Gunnison

[T



Water project
puf on hold

County fo appeal
state decision that limits
area rights to water

students near her house.
The boys quickly hopped

in their cars and sped off

when they saw Traeger

Traeger said.

“I think they wanted to
talk to them, recruit them,”

The incident was not

express gang affiliation.
Meanwhile, schools are
working with law en-
forcement officials to educate

S GY . A “@ . ST e
sees wannabes, Lludf
who imitate gang dress =
_behavior but are nat actu

— =t

| Bl g8

See GANG, Page 2»

By Greg Criffin
% Independent Staff Wiiter

Arapahoe County’s $500 million
project to divert water from the
Gunnison River basin is on hold as
the county prepares to appeal a state
water court decision that severely
limits the county’s rights to the
water.

The plan to divert 40,000 to
50,000 acre feet of water yearly from
the Taylor River, a tributary of the
Gunnison, was cut down last month
by 4th Water District Judge Robert
A. Brown, who ruled the county is
only entitled to 20,000 acre feet.

} “The judge gave us the option of
¢ccepting that, but good Lord, the
cost would be $20,000 per acre foot,”
said county commissioner John
Nicholl. - ' :

The appeal could cost the county
as much as $100,000, said
commissioner Tom Eggert, but would

really ham it up

By Rebecca Kast
Independent Staif Wiiter

artin Marietta engineers
M John and Lynne Vincent

don’t work to bring home
the bacon. Bacon is already at their
South Jefferson County home,
eagerly honking and squealing and
snorting in delighted greeting — as
only a pig can — as they walk in the
door.

But Pork Chop isn’t one to lag
behind. He quickly trots in and
buries his wet snout in their legs.
Then the two dogs saunter up for a
scratch; and the three cats amble in.

Aahh ... home in the suburbs.

With a twist.

“I wanted a pig,” says Lynne
Vincent, 32, who grew up with
horses and cows in Maryland and
wanted a farm animal to remind her

of home. All it took was one visit to a

See WATER, Page 2>

See PIGS, Page 15»

The Vincents have launched their own pig product company, Hoggin'. One of the
company's specialties is greeting cards, such as the ona above.
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> Water

from page 1

be worth the money because
of the size of the project.

Western Slope opponents
of the project have hailed
the decision as an
environmental victory, but
county officials say their
plan for the water would
benefit the Western Slope as
well as Arapahoe County.

“Over 1 million acre feet
of water is leaving the state
that we are entitled to use,”
said Assistant County
Attorney Peter Ziemke. “The
longer that water leaves the
state without claim from
Colorado landowners, the
greater the risk that we will
never be able to use it.”

Ziemke said the county
had claimed 100,000 acre

feet from the Taylor, but no

more than 50,000 would be

diverted to Arapahoe County.
Though some of the
county’s water would

evaporate in the 1 million-
acre-foot Union Park
reservoir, the remainder
would stay in the river, he
said.

The county first invested
in the project in 1988 to
prepare for long-term water
needs, Ziemke said.

The county presently gets
most of its water from the
Denver Water Board and the
remainder from ground
water, or wells.

An aquifer containing
“billions of acre feet” of water
rests under Arapahoe and
Douglas counties, Ziemke
said, but planners want to
tap that resource at a rate
that will not drain it.

»Gang

from page 1

affiliated with gangs.

“You can see in the hats
kids are wearing in the
junior high and high school
levels that it's wannabes, but
there is activity going on,”
Romero said.

The typical “wannabe”
might wear a baseball cap
with certain letters of the
professional athletic team
insignia blacked out or with
cryptic writing on the
sweatband. Others might
wear certain colors. When
asked what the symbols and
colors mean, often the
“wannabe” doesn’t know, he
said.

A new policy will be
considered by the board of
education Tuesday that
would prohibit students from

s11 | $12

“, BLINDS |

p—r

wearing any clothes that
denote gang membership or
to use gestures or graffiti to
express gang affiliation.

The policy would not ban
outright certain colors or
types of clothing, but it lets
principals decide what is
acceptable. The policy would
also prohibit expression of
affiliation with secret
societies that promote ethnic
intimidation.

Euclid Middle School
faculty recently spent a day
discussing gangs and secret
societies with law
enforcement specialists and

'-. ",:g;.‘\"'-:‘\ SR o

came Up with ideas of theip
own on huW o beti .
communicate With studeri ¢
and monitor their behayi ,
Goddard plans to use a gry;y ¢
to work with “at.rjg=
students who are mg,,
susceptible  to  gay.
influence, Romero said,

“These kids are so cauphy
between adolescence and
adulthood that they are easy
targets for influence,” said
Euclid principal Aldis Sides,
“So we want to teach them |
now — particularly refusal
skills— how to say ‘no."”

Student suspended for walk-ouf

Euclid Middle School
suspended an eighth-grade
student last week after he
walked out of school to
protest a proposed district
policy that would give
schools the power to restrict
students’ clothing.

Euclid principal Aldis
Sides said the boy was one of
a group of eight to 10
students who circulated
petitions protesting what
they perceived as a school
policy banning students from
wearing Navy blue, black or
red — colors associated with
street gangs and professional
sports team apparel.

The students organized a
walkout to take place Friday
afternoon, Sides said, but
administrators foiled the
plan when they learned of it.
They stopped classes to

conduct group discussions
with ctudents and eclarifyv

that the school does rot
restrict the colors students
can wear.

No students except the
eighth-grade boy, whose
name was not released, l¢ft
the building at the
designated time, she said.

Euclid policy does bait
students from wearing hat#,
shirts that advertise alcohe!
or cigarettes, or “half-shirté.
that show the stor."a"'}.";
Sides said. The poli¢¥ ‘:
designed to protect '%
students’ safety, she 88'%
and when a student Wea""-fﬁ
restricted shirt to Sc,d" !
they are offered awEucl‘.n !
shirt as a substitute. = 4o

The Littleton Schﬂ;gs
Board of Education q“"%mﬁ
will consider a policy P
principals the POWEL G
restric Aldentﬁ' CIOL I"};.}" .
it appowPs to expred® Bo -
affiliation. e



,.;’ Gunmson Basm

Dear Gunnison County Property Owner:

. _In the last three years, Arapahoe Cormty has been trylng to take water from the Cnmruson Basm So :
- far, Arapahoe County has reportedly spent more than $3 000 000 in thelr goal to de-water the S

- Recently, the Water Court rendered a decrsron culrmnanng the several years of argument and money
. spent by both sides of the mountains. The court substantrally ruled against Arapahoe County Now
- your County Commissioners are deciding whether or not to continue spending your tax money and
“other public funds in the pursuit of Gunnison Basin water. If Arapahoe County appeals, you will
'probably see increased taxes on both srdes of the Contmental Dmde - Gunmson County and

"Arapahoe County estimates the pro;ect to cost around $500 000 000 yet others feel the cost wrll ' e
-~ eventually reach perhaps $1,000,000,000. Financial gains from bulldlng the pmject will go mamly to
- afew private interests. And all of us w111 see the destructlon of one “of the last pnstme places in -

Colorado o - . PR _""“' R =

'l'lns proposed proJect would devastate an area that you treasure that you have mvasted in. Beeause N
- --you own land in Gunnison County, we feel you must value the untouched beauty of this area and the o
: Aquallty of ltfe it offers L e . oL

. Your County Comrmsstoners are NOW workrng on thetr 1992 budget Recently it was reported that -

~ $700,000 has been budgeted to appeal the recent Water Court ruling. Now wouid be the time to ask

~ your Commissioners how and who would pay for this costly project, hanmng the beauty and quality of
the public lands in the Gunnison Basin. ' And you might also ask -- Is this project really necessary?"?

If you wish to prevent thls senous assault on the Gunmson Bastn, please do two thmgs g

) Call and wnte your Arapahoe County Comrmssroners at’ 5334 S Pnnce Street :
- Littleton, Colorado, 80166 (303) 795-4630 Let them know your concems about this

project. ' 7
2)  Join POWER (People Opposing Water Export‘-Ra.ids), -; group that is V\;oridng to
- _retain the good quahty of life for everyone to enjoy m thls beauttful part of
Colorado : : ; . :

For more mformatlon on POWER, see the reverse. Thanks for llstenmg and Aﬂ_ Together, we
- can protect what we share and treasure. :

- Sincerely, :
P.O. Box 1742

WM a; % % /%7 ~ Gunnison, CO 81230

Marsha T. Julio Mary Bocovich Vader



POWER was formed in Fel__iry 1990 in response to a threat of trans.. antain diversion of Gunnison
Basin water to communities on the Front Range. Members of POWER feel that water availability
defines the future of the area -- its quality of life for both the residents and millions who visit it
yearly. : : ' i Lat-hh ; i

POWER has accomplished quite a bit in its infancy:

. Unity: Gunnison County’s entities are now united. Environmentalists, ranchers,
rafters, sports enthusiasts, business people and others now sit at the same table, sharing
their common views on water.

o Education: POWER has vigorously pursued educating local residents, tourists and
second-homeowners, making all of us more aware of water threats. We have a Ha
weekly column, Taylor Talks, which is designed as an on-going educational tool, in
both of our local newspapers in the County.

° Alliances and Networks: We have formed networks with state and federal
government agencies and offices along with other grassroots groups whose water is
also threatened. : ; e )

o Research: We are constantly researching innovative, alternate ways of using our water

while protecting the environment and retaining the beauty of the area. Two of these
ideas are CARP (the Colorado Aqueduct Return Project) and conservation.
: g 4 . ;

o Rocky Point: This proposed project would be one of the largest pumped-back storage
electrical generating plants in the United States. Rocky Point, proposed by the same
individual responsible for the Union Park transmountain diversion project, is planned
for Taylor Reservoir. POWER has intervened in the governmental process and is
doing all it can to prevent destructive development of this pristine area.

o American Rivers: American Rivers, a non-profit conservation organization, named the
Gunnison River one of the nation’s top ten most endangered rivers in the U.S.
POWER alerted them to the threats to the Gunnison River, which includes Rocky
Point and Union Park. : - :

o Water Court: POWER members regularly attend Water Court hearings in Gunnison
and Montrose. In addition, POWER members have testified at state water committee
meetings in the state legislature. We’re keeping up to speed on legislation, and at
times even helping draft legislation and policy.

° Taylor: Taylor, the fighting fish and our mascot, has had exposure on both coasts so
far. T-shirts, mugs, bumper stickers, etc. have all been graced by Taylor’s presence
- and goals. He’s been to our nation’s capitol as well as to the Colorado Govemor’s
mansion. His goals are ours - to prevent transmountain diversion of Gunnison Basin
water, to prevent destruction of Taylor Park by the Rocky Point and Union Park
projects, to educate and further our goals of conservation of water, and to unify
Colorado by making better use of its water.

Please help. Join POWER. Water is an issue that will be debated, litigated, legislated and written
about for a long time to come. We owe it to future generations of Coloradoans to do the best job we
can in securing a future that makes the most of this very precious resoutce.

Thank you for listening. If you have any questions, please call Mary Vader at (303) 641-0138 or
Ralph Clark at (303) 641-2907.

Recycied Paper
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County gets only fraction of requested water

I'.élge’s ruling puts entire project in doubt

By Bill McBean
Denver Post Staff Writer ‘

A coalition of ranchers and envi-
ronmentalists committed to keep-
ing Gunnison River Basin water
away from the Front Range won a
major court victory yesterday.

Robert Brown, a Gunnison Water
Court judge, ruled that Arapahoe
County is entitled to claim only
20,000 acre-feet in the basin, a far
cry from the county’s original

claim of 150,000 acre-feet. An
acre-foot is about 326,000 gallons,
or enough water to supply a family
of four for a year,

Gunnison County residents had
argued that most of that water is
being used for southwestern Colo-
rado irrigation.

The ruling means there would be
only enough water to serve 80,000
people in Arapahoe County, not
some 600,000 residents in south

metro Denver as was envisioned.
. If Brown’s decision sticks, Arap-
ahoe County Commissioner Tom
Eggert said it’s probably not “eco-
nomically feasible” to spend $464
million to build the planned water
project. e
. Commissioner John Nicholl said
the commissioners haven’t decided
- whether to appeal. But even if
Brown’s decision survives, Nicholl

baid, he doesn't believe it will have '

negative effect on the county.
.“There are other places we're

looking for water,” Nicholl said.
But Eggert said those negotia-
tions are for well water, which is
not a renewable supply and there-
fore must be considerrsd an “inter-
mediate” rather than a long-term
source. .
Andy Williams, who represerited
the Upper Gunnison Water Conser-
vancy District, one of several ob-
jectors to the Arapahoe County
plan, said he thinks there’s little

Please see WATER on 3B
1

Lawyer sées little
chance for appeal

WIETEH from Page 1B

ground on which to appea
Brown's ruling.

“Their grounds are really fairl:
slim because most of the decisior
of the judge was based on inter
pretation of disputed facts,” h
sald. Water court decisions can b«
appealed only when an issue o
law is in question, he said.

Until last March, Arapaho«
County was a part:er to Aurora i
the project, but after spending $:
million on the effort, Aurora with
drew following several unfavor
able rulings by Brown.

So far, Arapahoe County ha
spent more than $1 million on th
Uni :n Park project. 3-

i

ater judge rlilleS [ _ N
| Water____ et
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gainst diversion - |

‘of Gunnison River

Heather McGregor
Daily Sentinel

GUNNISON — The Western
Slope has emerged victorious in a
battle with Arapahoe County over
transmountain water diversions
from the Gunnison River.

. “Basically, we won,” said Dick
Bratton, attorney for the Upper
Gunnison Water Conservancy Dis-
trict.

“It's not often {the Western Slope
wins quite this strongly against ef-
forts for trangmountain diver-
sions,” said Andy Williams of
Grand Junction, special attorney
for the district.

In a 79-page ruling released this

. morning, Gunnison Basin Water

Judge Robert A, Brown dismissed
Arapahoe County’s claims to Gun-
nison River tributaries and water

See Water, page 5A

From Page One
in Taylor Park Reservoir.

“He shut them down, big time,”
Bratton said.

And the judge ruled there is no
more than 20,000 acre-feet of un-
claimed water in the upper Gunni-
son basin, a fraction of the 150,000
acre-feet the county sought to di-
vert.

An acre-foot equals 325,851 gal-
lons, and 150,000 acre-feet would
be enough for 750,000 new metro-
politan residents.

Arapahoe County sought to make
the first transmountain diversions
from the Gunnison basin through a

$400 million series of canals,
pumps, dams and tunaels,

To win the water, the county’s at-
torneys argued in a three-week tri-
al in July that water iights held by
the federal government for the
three dams in the Aspinall water
storage unit were invzlid.

And they also attempted to grab

water out of Taylor Reservoir,
built in the 1930s to provide a
steady source of water for farmers
in the Uncompahgre Valley.

Until March, Arapiahoe County
had been a secondary partner in
the case with the city of Aurora,

But Aurora withdrew aj] jis

claims in the case that month, after
spending $2 million pursuing the
project. ' ‘

Arapahoe County elected to stay
in the case, even though Judge .
Brown ruled against the county on -
motions three times before the tri- -
al even opened.

Now the judge has given Arapa-
hoe County until Nov. 5 to tell him
whether it wishes to proceed with
the second part bf the water case:
deciding whether there is a need
for the project and if it is economi-
cally feasible to build. . :

Williams said, “The feasibility is
governed by the quantity of water.”

D i s S S X
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30,999.37
344.32
94.25
508,974.96
725.00
24,498.80~
2%,498.80-

541,137.90
160,000.00
160,000.00

A state water judge Monday
fired a legal broadside into Arapa-
hoe County’s plan to build a huge
reservoir near Gunnison and di-
vert enough water from Gunnison
River tributaries to supply another
400,000 Front Range residents;

Whether Judge Robert A.
Brown’s ruling will scuttle the
county’s massive Union Park Pro-
ject 1s yet unknown. An attorney
who presented the county’s water
case, Bob Krassa, declined com-
ment Monday pending an examina-
tion of the judge’s 79-page ruling.

Krassa said any appeal.of
Brown'’s ruling would be a long
process, with the case waiting:its
turn in the crowded “traffic pat-
tern” of the appeals court.

Arapahoe County claimed there
were from 97,000 to 156,000 acre
feet of unappropriated water avail-
able annually from the East and
Taylor rivers, tributaries north-
east of Gunnison. It sought per-
mission to build diversiens and
then collect the water in a
900,000-acre-foot reservoir to be
constructed at Union Park: From
there it would be piped undér Cot-
tonwood Pass into the South Platte
River and on to metropolitan Den-
ver.“~ | .

Brown conducted the'trial.on
the proposal in June and July in
Gunnison water court. E

“The trial was involved with the
question of whether there was wa-
ter available that they claimed. I
found that there wasn't more than
20,000 acre feet of water available
at those points of diversion that
they were claiming,” said Brown.

“That likely is not an adequate

amount for them. They want a
reservoir for 900,000 acre feet of
water, so being able: to divert
20.000 acre feet a year isn’t likely
to fill it up very fast,” he said. “But
they’re gonna have to make |the
decision on whether or not they
want to go forward on that find-
ing.” -
' gBr(mrnl gave Arapahoe Cou!nty
until Nov. 5 to decide whether it
wishes to proceed with the second
part of the water case, a determi-
nation of whether thé project 1s
needed and economically feasibie.

Meanwhile, in Gunnison,
Brown's decision was greeted with
elation by oppenents, who had or-
ganized against the further diver-
sion of Gunnison waters to Front
Range cities. . gt .

“That is so wonderful. I'mi so
relieved,” said Marlene Zanitell, a
member of Gunnison Basin POW-

' {:ER:(Raople Opppeed g Water Ex-
it Ralda) .
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STATE PARK T/

Proposed dam would inundate Castlewood Ca

HOULD CASTLEWOOD

Canyon State Park be

flooded so that thereis a

larger water supply for in-
creased development in Douglas
and Arapahoe counties?

That’s the issue in a very com-
plicated court case shaping up
just south of Franktown that will
be a landmark case in Colorado.

The canyon has been a state
park since 1976, and though it’s
only 868 acres — a small park in
the system — its closeness to
Denver and the drama and beau-
Lty of the 90-foot deep canyon in
the high plains landscape make
it the more valuable. Rock
climbers flock there as do bird
watchers; hikers look for deer,
fox, coyotes, antelope, rep

;%wwan
gglfORADO

WHO'S MISSING?

You! Join Mark Koebrich and Sylvia Jennings in our live Good Aftemoon
Colorado studio audience.Write in care of 9K*USA, 1089 Bannock,
Denver 80204 or call our reservation line at (303) 893-4458.
Good Afternoon Colorado weekdays, 4:00pm, only on Channel 9.
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tiles, jackrabbits and other wild-
life. Since 1988 the state has in-
vested $2.3 million to add 100
parking places, 136 picnic spots
and a visitors center at Castle-
wood.

But get a canyon and there’s
always someone who wants to
build a dam to store water — in
part because they're usually so
deep, there is less surface, and
less loss from evaporation. In
this case it was the Parker Wa-
ter and Sanitation District that
envisioned a reservoir holding
24,000 acre-feet of water to
meet the projected shortage of
water if growth expected in the
area by 2010 materializes. The
district depends on ground wa-
ter, and that source will not
meet the expected demand with
the growth the municipality
would love to see. Proponents
suggested it could be used as a
rec reatmn lake, w'mch they

; r.._.l.lr' .--'--I.'.-,I. .
bluffs and also ""ﬂum 2
toric ranches. The i
1890 dam built by mm_




Water Storage Co
it collapsed in 1!
more than $1

les, jackrabbits and other wild-
fe. Since 1988 the state has in-
ested $2.3 million to add 100
arking places, 136 picnic spots
nd a visitors center at Castle-
7ood.

But get a canyon and there’s
lways someone who wants to
yuild a dam to store water — in
yart because they're usually so
jeep, there is less surface, and
less loss from evaporation. In
this case it was the Parker Wa-
ter and Sanitation District that
envisioned a reservoir holding
24 000 acre-feet of water Lo
meel the projected shortage of
water if growth expected in the
area by 2010 materializes. The

district depends on ground wa-
ter, and that source will not
meel the expected demand with
the growth the municipality
would love to see. Proponents

suggested it could be used as a

recreation lake, which they

thought would make it more at-
tractive, but that idea sank pret-

Ly fast.

The proposed 600-acre dam
would flood the canyon up to the
bluffs and also drown four his-
toric ranches. The ruins of an

l 1890 dam built by the Denver

and two deaths.

Today the land belongs to the
Colorado Division of Parks and
Qutdoor Recreation, more spe-
cifically to you and me. And the
state parks agency isn’t cooper-
ating with efforts to change a
lovely park to a dam site. The
board and staff figure the land

was acquired because it was spe-

cial, because open space is dis-
appearing, and not so it would
become a water storage facility

Parker joined the battle;
town does have the power to‘
demn land, but the question
whether it can condemn state
land. That's never happened in
Colorado before, so in legal par-
lance, it is a “case of first im-
pression.”

Two court cases are under
way. One is in the Colorado

“There is significant case law throughout
the country that a municipality can
condemn land owned by the sovereign, in
this case the state. There’s also the

ckuestion of which is the ““higher use™ —
the canyon or a water-storage reservoir.

§ =

5

John H
water district atto

for one small town. Parker’s
population was 5,450 as of
Jan. 1.

State Parks won't even permit
engineers and others involved in
the project to go on the land to
do testing necessary to deter-
mine if the dam is feasible. As
far as parks is concerned, the
dam may not be constructed, so
why waste time and effort on re-
search that will be useless? How-
ever, the parks board has agreed
to permit the town and water
district to make another presen-
Lation at a Nov. 15 meeting.

The district has offered to pro-
vide 3,000 acres that would be
comparable to Castlewood Can-
yon — complete with a canyon
— if parks will permit the dam.
Cost of the alternative site could
run from $3 million to $7 mil-

Water Court to get permission to
build the dam — and Parker and
the water district have to prove
that they have the water to fill
the dam if they were to build it.
The other case is to determine if
the municipality may condemn
state land, an interesting pros-
pect with all sorts of ramifica-
tion in the future, I'm sure.

“There is significant case law
throughout the country that a
municipality can condemn land
owned by the sovereign, in this
case the state,"” explained attor-
n S il-
B D TN
the water district. “There's also
the question of which is the
‘higher use' — the canyon or a
water-storage reservoir that
could have boating and other wa-
ter recreation. '.l‘hat'n a very difl-

[ e | SRR § PR




ty fast.
The proposed 600-acre dam
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"1 blufis and also drown four his-
| toric ranches. The ruins of an
| 1890 dam built by the Denver
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programs, according to a wafer
district spokeswoman, and I find
that quite exasperating and
short-sighted. The only con-
Straint is dollars: If you can pay
for il, you can use it. Water-sav-
ing procedures could stretch ex-
isting facilities tremendously.
Denver, by contrast, has the
every-third-day watering of
lawns in the summer: has rede-
signed its rate structure so that
waler usage above a certain
base takes a big step up in price;
Is giving rebates when a 1.6-gal-
lon toilet is installed instead of
the 3.5-gallon toilet; and has oth-

er water-saving innovations.

traie:? but that idea sank pret-

| would flood the canyon up to the

_—__—

[T JUST MAKES SENSE TO
BUY MANUFACTURER DIRECT

A1l conts in our showroom are designed and individ-

The district has offered to p
vide 3,000 acres that would be
comparable to mﬂﬂa Aan-
yon — complete with a canyo:
— if parks will permit the' :
Cost of the alternative site could
run from $3 million to $7 mil-

' I-_.Ttr__‘:l!-. T

It's deeply tFoubling that'd
state park can be inundated be-
cause one town wants to do so.
What else or what other uses can
erode the land that has been
bought to preserve it for the pub-
lic, for now and the future?
There’s always someone who
wants to use someone else’s
property for their own gain —
we see that time and again in
this state. This is a case that de-

serves close attention from all of
Us.

: .Ioagne Ditmer writes about
historic preservatizn and envi-
ronmental issaes.

PR M e e

ter recreation. That's a very dif-
ficult question.”

One of the interesting facets of
the case is that though the initial
purchase of 87 acres in 1961 —
from Lawrence Brown, son of
the “Unsinkable” Molly Brown
— was paid for with funds pro-
vided by the legislature, all sub-
s;equenf purchases have been
half-paid for with federal Land
and Water Conservation .
By federal law any chang&sr
replacement lands must be ap-
proved by the secretary of the
interior. Both of those aspects
undoubtedly add several hundred
“housand dollars in court costs

nd several years of litigation to
he process, but Hayes says it
till would be worth it if they got
he dam site.

There are reservoirs in state

arks around Colorado, but they

ere built first, after which the
urrounding land became a park.
A park is ‘where you find 'em,’
and then you protect them —
you don't ‘make’ a Roxborough
or Castlewood Canyon,” ex-
plained Ralph Schell, business
manager for state park

recreation area is ‘'ma S
g

reservoir is installed.” Ir *

past, lands with a reser

called recreation

this year all gﬂﬁ
Parker hAddV¥
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ons cost county $6 million

ers whose property will increase. Previously, when the loss in
by Reeves will valuation was estimated at $325 million,
the tax hike, because they he said a two-mill increase in the proper-
igher property-tax rate ap- ty-lax rate was likely.

Jations that did not change or A 2-mill increase would cost the owner
o of a §150,000 home an additional $44 a
Commission Chairman John Ni- year,
Said commissioners don't yet know  Nicholl also said vesterda
% much the county’s 14.733 mill levy will have to make UT}SPECiﬁEFd Lél:tsc?rltmig

taxes to r1

spending to help make up for the $6 mil-
lion revenue loss.

Residents also could pay a higher prop-
erty-tax rate to support the Cherry Creek
School District, which collects 59.760 mills
from property owners in the district.

“With the decline in assessed value . . .
the mill levy could float higher to gener-
ate the same amount of income,” said Guy
Bellview, finance officer for the school
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to hike taxes,
cut spending

ABSESSOR from Page 1A

district.

As with county taxes, homeown-
ers whose valuations did not de-
crease would see hikes in property
taxes to support schools.

Arapahoe County commission-
ers, sitting as the county Board of
Equalization, yesterday approved
the Abstract of Assessments set-
ting county values at $3.217 bil-
lion. The total valuation is based
on Reeves’ appraisals of proper-
ties since he took office on Jan. 8.

Last year, his predecessor, Joe
Marceny, set the the county’s com-
mercial, residential, agricultural
and vacant property at about
$3.579 billion.

Reeves, who took office in Janu-
ary, has been under fire since a
Denver Post investigation re-
vealed the assessor had dropped
commmercial property values so
much that homeowners will bear a
heavier property-tax burden while
businesses pay less.

Arapahoe County District Attor-
ney Bob Gallagher said last week
his office would investigate allega-
tions of cronyism and unfair valu-
ations raised by The Post.

Reeves has failed key portions
of a state audit of his 1991 assess-
ments. The state wants him to
reappraise all commercial, indus-
trial and multi-family housing be-
cause he undervalued properties
bv an average of 30 percent.

-5

:p-q e A
T ‘ ”'. ’ !-1_‘_:'- . g

-
re

i




Wl - ol RN
R Wi - gt s B e B L T

i mercial, residential, agricultural
&¢ and vacant property at about
$3.579 billion.

Reeves, who took office in Janu-
ary, has been under fire since a
Denver Post investigation re-
vealed the assessor had dropped
commercial property values so
much that homeowners will bear a
heavier property-tax burden while
businesses pay less.

Arapahoe County District Attor-
ney Bob Gallagher said last week
his office would investigate allega-
tions of cronyism and unfair valu-
ations raised by The Post.

Reeves has failed key portions
of a state audit of his 1991 assess-
ments. The state wants him to
reappraise all commercial, indus-
trial and multi-family housing be-
cause he undervalued properties
by an average of 30 percent.

The audit also says Reeves has
applied a “developers discount”

| improperly and undervalued va-
cant land. Reeves said last month

he would contest the audit.
The county’s Abstract of Assess-
ments has been prepared by
review by Reeves.

County Attorney Peter L. Vana
said 2,273 of the changes were the
result of the county commissioners
Cherry Hills Village were unequal,
and ordering Reeves to restore
this year’'s assessments to 1990

levels.
the county could be reduced fur-

ther during an appeals process.
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STONE DAMAGED
WINDSHIELD?

Repair—Don’t Replace
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Reeves for State Property Tax Ad-
ministrator Mary Huddleston to
include in statewide records.
It reflects the assessor’s final
tally of county valuations, includ-
ing 3,545 changes approved by the
county board of equalization, after
delermining that valuations in
However, valuations throughout
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If you want to get away with the best
you have to act quickly. Because for a lir
tickets for only $99 each way to Mexicana
ways. That includes breathtaking beaches

And once you get there, you can enjc
per night at five-star hotels.

below directly to purchase your accommo

Have your t
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Ef.'Paul Hutchinson
D8nver Post Staff Writer

JArapahoe County Republicans
called a special meeting to-

L to discuss what to do about

_county’s embattled assessor,

nes Reeves.

county executive committee

huddle behind locked doors at

7%m. It could decide:

8 To organize a recall effort.

B To issue a statement repudi-

afing Reeves.

. To issue a statement of sup-

"fE'Tu do nothing.

“Privately, some GOP officials

| e grown exasperated with
: Reeves since he took office in Jan-
* qéry and immediately began
= sgéhing properly taxes _fur busi-
al nesses and industries, including
Zlq s@e contributors to his election
al aign.
Tdh i 'ft g;ublicly, the word on
li ves is that he’s done nothing
pn nal, although the dlstr_ml at-
"{}l l ey has begun an investigation
wol t;ased on recent articles in The
'he penver Post. .
uls “Reeves will attend tonig
e 2 coting, where he'll be grilled by
e i fficials. Then he probably
o P'Er:yh: asked to leave while the
y. 31 mittee discusses what to do,
:121?3 @Tnty Chairman Ruth Cullen said
: - day.
;gﬂ?é bﬁti?;:t hjéaring must}y Ell:om party
S0 ivists,” Cullen said. They are
s ncerned enough that they Ere in-
rasy rested in damage control.
s Gullen said she doubts that dam-
ey e control would result in a recall
presa fort, at least not one with the
e % official blessings.
Ho But years of bad blood ?:twe:n

apahoe GO to

Greenwood Village who now works

as a lobbyist.

The Poundstone faction helped
Reeves to a victory over fellow
Republican and incumbent asses-

sor Joe Marceny.

Despite rumors of a grassroots

recall effort, no one |
County Clerk Marjo
recall information, It
valid signatures of re
ers — a considerabl
force a recall.

Reeves refused to ¢

f you wore bobby sox,

| &8 swooned over Ol’ Blue Eyes,

danced to Lawrence Welk,
and loved Shirley
Temple...then this Oregon
Pharmacist, Robert
Heldfond, had you in mind when
he developed his exciting EBS
Wrinkle Cream. :

“It's perfect,” he says, “for the
woman 40 to 80+ who wants to look
younger but may have the signs of
aging...crow’s feet, facial lines,
dry, sallow skin.”

Women all over the world love
Heldfond and his EB5S Wrinkle
Cream...millions of jars have been
sold (a nationwide department store
chain, JCPenney, has sold almost 2
million jars). Happy users flock to
see him when he visits their city and
show him their new, younger look.

FOR THE CALL.

GOLDEN G'HLS Lo

Pharmacist Robert Hel
shown above talking to “Gol
all over the nation. Phone |
toll-free. SEE BELOW.

Thousands of letters flow
over, reporting... "EBS
Cream really works. . faci
appear smoother™ ..."Peo,
I look 10 to I5 years yc

Phone Pharmacist Heldfond Toc

Here is your chance to hear directly from Pharmacist Heldfond ar
You will be thrilled with the exciting story he tells of the ¢
results he has seen with EBS Cream and how you, too, may have
looking skin. Phone toll-free 1-800-6951-EBS, THERE IS NO ¢
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 GOP to discuss assessor

sreenwood Village who now works
as a lobbyist.

The Poundstone faction helped
Reeves to a victory over fellow
Republican and incumbent asses-
sor Joe Marceny.

Despite rumors of a grassroots

recall effort, no one has contacted
County Clerk Marjorie Page for
recall information, It takes 21,133
valid signatures of registered vot-
ers — a considerable task — to
force a recall.

Reeves refused to comment yes-

terday on tonight's meeting, and
his spokesman, Waller Hurtt, said:
“I will not be releasing any infor-
mation to The Denver Post unless
I am contacted by your editor or

your publisher.”
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f you wore bobby sox,
swooned over Ol' Blue Eyes,
danced to Lawrence Welk,
and loved Shirley
Temple...then this Oregon
Pharmacist, Robert
Heldfond. had you in mind when
he developed his exciting EBS
Wrinkle Cream.

“It's perfect,” he says, “for the
woman 40 to 80+ who wants to look
younger but may have the signs of
aging...crow’s feet, facial lines,
dry. sallow skin.”

Women all over the world love
Heldfond and his EBS Wrinkle
Cream...millions of jars have been
sold (a natonwide department store
chain, JCPenney, has sold almost 2
million jars). Happy users flock to
see him when he visits their city and
show him their new, younger look.

-y

OLDEN GIRLS Love Th

Pharmacist Robert Heldfond is|
shown above talking to "Golden Girls™
all over the nation. Phone him today, |

| toll-free. SEE BELOW.
Thousands of letters flow in from all
over, reporting... “"EBS Wrinkle
Cream really works. . facial lines do

appear smoother” ... "People tell me
[ look 10 to 15 years younger”...

is Pharmacist

“I like the fact that EBS is 5
creams in one jar...a Wrinkle
Cream, Moisturizer, Day Cream,
Night Cream, and Makeup Base, all
in one...it worked wonders for me.”

Heldfond adds, “If facial lines
and aging skin make you look older
than you should, buy a jar of EBS
Wrinkle Cream and watch things

' happen. You will look and feel so

young you will dig out your prom
dress and go swinging again.

“Oh yes, when you go into a
JCPenney cosmetic department,
ask the EBS beauty adviser for a
special gift from me. I have told
them all to give you wonderful
women a generous travel size of EBS
Wrinkle Creamand an assortment of
my other discoveries inan aftractive
travel kit when you purchase EBS
Wrinkle Cream. You will love it.”

You will be thrilled with the exciting story he tells of the wonderful

msu[ls he tgas seen with EBS Cream and how you, oo, may have younger-
looking skin. Phone toll-free 1-800-6951-EBS, THERE IS NO CHARGE

FOR THE CALL.

Phone Pharmacist Heldfond Today...At No Charge!

Here is your chance to hear directly from Pharmacist Heldfond and hear him tell all about his EBS Wrinkle Cream.
SOLD NATIONWIDE BY

JCPenney
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// Allen D. (Dave) Miller ! /
| P.O. Box 567

Palmer Lake, Colorado 80133
¢ (719)481-2003 o FAX (719) 481-4013

August 16, 1991

Directors of Sponsoring Organizations

Gunnison River Basin Water Management And Planning Study
C/0 Colorado Water Conservation Board

1313 sherman Street, Suite 721

Denver, Colorado 80203

RE: Need to Restructure Proposed
Gunnison Water Management Study

Gentlemen:

After attending your first Public Focus Group meeting
in Montrose on the 6th of August, I am compelled to point
out the immediate need to restructure your proposed Gunnison
Water Management Study. As currently planned, the project
is a serious misuse of Colorado taxpayer money. It is also
potentially harmful to Colorado's long-term water interests.

The original purpose of the state's recently completed /IV
Phase I Gunnison Basin Water Study was to determine the best
of four proposed out-of-basin diversion options that could
be used to finance construction of several desired
recreational reservoirs to enhance the Gunnison's tourist
economy. Unfortunately, this $500,000 state funded study
was politically changed midstream to be inconclusive. This
was because of late blooming pressures from local activists
opposed to interbasin water sharing. However, Phase I did
identify substantial surplus Gunnison waters. It also
clearly recommended further analysis of the viable
transmountain options in a follow-up Phase II Study.

Colorado has an urgent need to develop its invaluable
Colorado River Compact waters that are currently in
jeopardy. These entitled waters are flowing unused from the
Gunnison to water short California and Arizona growth areas.
However, instead of continuing with the priority Phase II
Study, the Gunnisop Sponsors have changed the objectives
into a plan that would micromanage a water surplus basin.
The Gunnison has never required the strict water
administration that is necessary for Colorado's
overappropriated basins. It is obvious the Gunnison
sponsors' real intent is to use the proposed study to
develop complex water management barriers to out-of -basin
water sharing.

@w/ This unreasonable local resistance to water exports is
best illustrated by Gunmison attempts ag have Colorado's

Y
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Phase I Study excluded as evidence in the recent Arapahoe
County diversion trial. Curiously, the Gunnison opposers
are now discrediting the same 3 Year study that the state
conducted with Colorado taxpayer money at their request.

Because of the emotional conflict between misguided
local activists and the urgent statewide need to
beneficially use and protect Colorado's wasted :Gunnison
waters, the proposed Gunnison Study should be restructured
as a logical Phase II follow-up to the unfinished Phase I
effort. With this change in direction, Colorado water
leaders could soon have invaluable insights regarding the
state's most «critical long-term water supply and demand
issues. The restructured study should be under the strict
control of the Colorado Water Conservation Board. The
Gunnison sponsors should not call the shaots, because they
have been vigorously opposing any and all out-of-basin
export proposals in water court.

The enclosed critique provides additional comments on
the major faults in your proposed Gunnison Study Plan.

Sincerely,

Dave Miller
Public Focus Group Member

ADM/bm
Enclosure: Gunnison Water Management Study Critique
Cc: Governor Romer, Legislators, Colorado Attorney General,

Colorado State Planning and Budgeting, U.S. Bureau of
Reclamation, CDNR, SEO, CRWCD, UGRWCD, UVWVA, TCWCD.



CRITIQUE OF PROPOSED GUNNISON RIVER BASIN
WATER MANAGEMENT AND PLANNING STUDY PLANS

1) Project Management: The Sponsors Committee members
currently plan to jointly share the management of this
$360,000 study effort. The Sponsors Committee is manned with
staff representatives from the Colorado Water Conservation
Board (CWCB), -the Upper Gunnison River Water Conservation
District (UGRWCD), the Tri-County Water Conservancy District
(TCWCD), the Uncompahgre Valley Water Users Association
(UVWUA), the Colorado Division of Water Resources/State
Engineers's Office (SEO), the Colorado River Water Conservancy
District (CRWCD), and the U.S. Bureau of Reclamation (BOR) .

Comment : To avoid subversion of state funds it is
imperative that the Colorado Water Conservation Board serve as
lead agency and designate a project director. The outside
contractors, Public Focus Group members, and other interested
parties must also have a single point of contact. Task
committees are more effective when there is an identifiable
head. Published minutes explaining the key committee
decisions should be provided to all Public Focus Group
members. The lead agency responsibility is consistent with
CWCB's 1legislative charter. CWCB is the largest contributor
of Colorado taxpayer funds for the project. Leadership under
CWCB would hopefully eliminate local bias and assure maximum
statewide application and benefit.

2) Conflict of Interest: One of the Study Sponsor Committee
members is a governor appointed board member of CWCB.

Comment : It is inappropriate for a political appointee,
who sits in judgement on state water policy matters, to also
serve as an influencing working member of the project
management team. CWCB board members are required to take an
“oath to uphold state water interests. This Gunnison resident
readily admits that the Gunnison Basin is his first concern.
He has also prejudged the issue with public statements against
Gunnison water exports to the dryer Colorado basins that have
greater need.

3) Project Objectives: The proposed study objectives have
been narrowly defined to satisfy a shortsighted, erroneous
point of view for the water rich Gunnison Basin.

Comment: The objectives should be changed to
specifically evaluate the statewide need for surplus Gunnison
waters and viable development options to satisfy future needs.
The resulting information would hLe invaluable o Colar ado
offilelals e ausure development and beneficlal use of the
state's wasted and threatened Colorado River Comrace
entitlements. A well planned out-of-basin diversion can be
accomplished without detrimental impact to the Gunnison's
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environmental and economic future. In fact, further study
will support the irrefutable claim that a high altitude cyclic
storage reservoir can actually enhance the Gunnison way of
life by guaranteeing multi-year drought protection.

4) Background Justification: The background justification
for the study in the plans and contracting documents is
inaccurate and misleading. '

Comment: The proposed project is not a logical follow-up
to the recently completed Phase I Gunnison Water Study. The
Phase I Study was devoted to identifying surplus Gunnison
waters that could be exported to the South Platte Basin. The
intent was to generate revenue for the construction of several
small water facilities that would enhance the Gunnison's
tourist economy. Most of the study funds were used to model
four specific export proposals, including Arapahoe County's
Union Park Water Conservation Project, Aurora's Collegiate
Concept, the Colorado Water and Power Authority's Taylor Park
Reservoir Diversion idea, and a Blue Mesa-Reservoir Pump Back
option. Unfortunately, the Phase I Feasibility Study was not
conclusive, because of belated pressures from a few
misinformed Gunnison activists. This study did, however,
identify substantial surplus Gunnison  waters. It also
recommended a follow-up Phase II Study to further evaluate the
Gunnison's export options. The proposed new Gunnison Water
Management Project is limited to an elementary planning model
and a daily water accounting spreadsheet exercise. These
management tools are already being used in the
overappropriated basins, and are unnecessary for the
underutilized Gunnison Basin. ' .

5) Taxpayer Savings: There are some basic review steps that
should have been taken to reduce the project cost. :

Comment : For eaexample, consideration should have been
given to broadening one of the sophisticated Gunnison Basin
models that was used extensively during the recent Gunnison
water court hearings. Either one of the highly experienced
consulting firms that prepared the court models could provide
a flexible planning model for 1less than half the dollars
appropriated by the legislature. Also, daily water accounting
spreadsheets are routinely used in Colorado's water short
basins to administer water by priority. If a spreadsheet Iis
necessary, Gunnison water experts should be able to adapt one
without an expensive outside contract. This 1is especially
true since BOR data shows that the Gunnison Basin only
consumes 17% of its native flow. In fact, strict water
accounting has not been required, because this underutilized
Gunnison Basin seldom has a priority call of any type.

6) Water Policy Crisis: A major Gunnison water policy
conflict is surfacing within Colorado and between Colorado and
the federal government. The outcome of this conflict is
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certain to have a significant impact on Colorado's long-term
water future.

, Comment: At the recent water export trial between
Arapahoe County and Gunnison opposefs, a U.S. Attorney
surprised the court with  the claim that the Bureau of

Reclamation owned and controlled Colorado's unallocated’
Compact waters from the Gunnison River. Incredibly. the

Gunnison and Colorado River Water Conservancy Districts agreed
with this federal position, and even asserted that the
untapped Gunnison was off-limits for exports to other Colorado
basins. This would mean all future East Slope diversions
would come from the over depleted Colorado River Mainstream
tributaries. This alarming policy position is in direct

conflict with the Colorado State Engineer's recent statement ~

to a Gunnison audience that Colorado hydrology dictates future
East Slope diversions from the Gunnison Basin. ' The obvious
immediate intent of the new policy is to block Arapahoe
County's diversion plans. If the new federal/West Slope
position prevails, Colorado will never be able to develop its
Colorado River Compact entitlements. Most of Colorado's
Compact losses to the down river states are from the untapped
Gunnison Basin. Coloradans should recognize a large part of
the legal opposition to Colorado interbasin water sharing is
being funded by out-of-state interests.
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WRC ENGNEERING, .

August 8, 1891

Messrs:  Canon, Gross, Hokit, Kepler, Seaholm, Trampe, and Ulinberg
Sponsors Representatives
Gunnison River Basin Water Management and Planning Project

WRC File: 1736/1
Gentlemen:
As a member of the Public Focus Group for the subject study, ‘| would like

to provide you In writing my comments, the majority of which were shared wilh
you verbally during your August 6, 1991 meeting in Montrose. As | stated to

you during the meeting, | represent myself as a private consulting engineer
(citizen), and also represent Arapahoe County. My . specific input is as
follows:

1. Arapahoe County Is Interested to see the outcome of this study to be
a credible accounting spreadsheet and a model that accurately
simulates the historic and future operations of the Gunnison River
Basin facilitles.

2. Any modeling of existing conditional water rights must be based on
the contemplated draft of the subject right on the stream system and
the overall in-basin demand projections. Both the subject right must
have a realistic chance of being developed, and the amount of water /
used must be based on a reasonable quantity of water being put to
beneficial uses.

-

~
3. The modeled consumptive use (c.u.) must be based on actual figures
versus optiminum c.u. as previously modeled in the Phase-l of the
Colorado Water Resources and Power Development Authority Study.

4,  Arapahoe County would strongly object to developing a model that will
engage In ushering water downstream through unreasonable assumptions
and ficticous constraints and thus benefit downstream states at the
expense of Colorado water users.

5. Arapahoe County would urge the sponsors of this study; and in
particular CWCB, and the State Engineer's representatives, 10 See
that in developing this model, that Colorado's ability to develop ils
compact entitled water is not impaired. The bulk of Colorado's
compact entitled water from the Colorado River, that has not yet been
developed, is available in the Gunnison River Basin.

B. The developed mode! should include an optimizing routine, when the

Basin water is put to a max beneficial use in Colorado and provide a
tool to better manage the basin water resources.
".

CONSULTING ENCGINEZR

1660 SOUTH ALSION STREET + SUITE §C0 - DENVER, COLORACO 80222 + (303) 757-3513 FAX (303) 758-3208
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WRC File: 1736/1

Page 2

7.

10.

11,

12.

13.

14.

18.

G0 . m o memeeemweccsl 2 0TS [ e e e

In light of all the spreadsheet and modeling presently completed for
Gunnison River Basin, we believe a budget of $360,000 for this study
to be extremely high. We encourage utilization of the Iinformation
from the existing Gunnison Basin models and thus cut the cost of this
study.

As a representative of -Arapahoe County | would like to request in
writing that my name be included as a member of the Public Focus
Group for this study.

Both the Accounting Spreadsheet and the Model should be well
documented, for easy access and use, and be available to any party
wishing to purchase it at a nominal fee. No part of the model should
be considered a proprietary by the Consultant or any other private
party.

This modeling effort should not be aimed at solidifying recent

statements made by Mr. Johnston of USBR in the water court which is
contrary to Colorado’'s Interest in developing - Its* compact entilled

water under the Colorado River Compacts.

In modeling the Aspinal unit, the primary purpose of the unit must be
considered which is to store water and make it available during dry
years for releases and thus protect Colorado Compact water users

against any call from Lower Basin States. Further, the hydro power -~

right cannot call upstream municipal and agricultural beneficial
uses.

it was represented in the draft scope of work {hat the model would be
used to determine water availability. Further, the water
availability would be used to evaluate shortages, Integrating project
operations, and study effects of alternative water development plans.
| am extremely concerned about the focus been piaced on water
shortages, integration . of projects, and lack of a definite
alternative addressing water export from the basin. Unrealistic
shortages could be translated into rebound _calls, and integration of
project could prevent further water development in the basin.

Temperature should not be the sole criteria in determining
consumptive use. The dates water is diverted and used to ifrigate be
used lo determine the beginning and ending of c.u. periods.

Reasonable ratios of water diverted to water consumptively used must
be used to delermine future irrigation water needs. Such ratios
would encourage good irrigation management practices.

In modeling water rights that are under appeal to the supreme courl,
the model must reflect the results with and without these rights in
effect.
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16. The model should not include forensic’ engineering that is aimed at
stopping further development of water from the Gunnison River Basin.

17. The developed spreadsheet should not include unreasonable assumptions
that produces theoretical water shortages upon which the division
engineer will declare the river basin to be over appropriated.

18. The CWR&PDA Phase-1 study was identified in the scope of work as an *.

appraisal level study. This is contrary to the representation
recently made by both the Colorado River and Upper Gunnison Districts
in their diligence Case (88CW183) related to the Upper Gunnison
Project.

19. Majority of the sponsoring agencies have legal mandates that call for
development and efficient management of our water resources. These
‘mandates must be kept in mind when conducting this study and thus
Insure development of a management tool that will be consistent with
these legal mandates.

During the meeting, | expressed concerns related to the lead agency for -
the study. We would strongly recommend the CWCB be the lead agency. Such a
role by CWCB would be appropriate and in line with their legislative mandate,
and will further remove any potential stigma that may be attached to the study
arising out of any potential local bias.

All of you, as representatives of the sponsoring agencies, have a golden
opportunity here to demonstrate that appropriate tools can be developed to
better manage our water resources. Anything short of developing such tools,
would be nothing more than engaging, in an exercise of advancing forensic
engineering, reinventing the wheel, and wasting taxpayers dollars. | am sure
you will agree with me, that Colorado deserves better. Thank you.

Very truly yours,

WRC ENGlNEERING INC.

A. S Andrews P.E.
‘President

ASA/kap
cc:. Commissioner John Nicholl

Mr. Jeris Danielson, State Engineer
Mr. David Walker, CWCB
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Proponents of the Unlon Park
Project frequently express Iis
"advantages and benefits" in
letters and at meetings. With
Aurora’s recent withdrawal
from the Colleglate Range
Project, we can expect even
more focus on Unlon Park.
Members of POWER testifled to
the Colorado Legislature’s
Interim Committee on Water
last September volcing
concem about this project
and its multitude of problems,
which Is complled In a sixteen

page report.

The following are condensed
responses fo just a few of the
statements most frequently
advanced by proponents of
the Union Park Project, all
pointing out just why this
project doesn’t measure up.

1 Proponents claim 60,000
acre-feet Is the average
project yield-the amount to
be withdrawn each vyear.
However, the water right filing
made for the project in 1986 Is
for the enomous amount of
200,000 acre-feet per year.
The project is designed to take
everything that it can make
available out of the Upper
Gunnison Basin—-from flood
water, from reducing
established instream flows,
from squashing existing
conditional decrees, from the
Bureau of Reclamation, and
from even perhaps attacking
water uses within the basin. All
this would be very damaging
fo most present and future
water users and uses.

2 DROUGHT PROTECTION is a
frequently claimed benefit of
the Unlon Park Project. As a
practical matter, drought
water releases from Union Park
could benefit only a very small
proportion of the basin’s
ImMgated lands. Blue Mesa
Reservolr already provides
water storage for the benefit
and protection of the Western
Slope. Furthermore,
proponents figure the value of
any water to be released to

the Westemn Slope from Union
Park at $305 per acre-foof.
Many agricultural water users
are unwlling, or unable, to
pay even $10 per acre-foot.

3 FLOOD PROTECTION Is
claimed as being provided by
this project. However, Taylor
Reservoir already captures
flood flows. Its operation
under the 1975 Exchange
Agreement and the recent
"Second Filllng" decree
obtained by the Upper
Gunnison River Water
Conservancy Disfrict provides
flow stabllization. What more
could Unlon Park provide?
Unlon Park would control only
a small proportion of the flow
of the rivers downsiream
where damage Is most likely to
occur. Finally, the flood
waters of the Upper Gunnison
Basin are not "wasted" as the
proponents claim. They are
retained In the reservoirs of the
Aspinall Unit.

High water and flooding
should not be eliminated-—-just
respected. The regular surges
of flood water are essential In

" maintaining the ecological

and physical systems
associated with the rivers,
which In turn support
economic and aesthetic
values. They also sustain the
more recent Junior water rights
which require higher than
normal flows for satisfaction.
Appropriate land use planning
is a far better way to deal with
flooding than building a dam.

4 Proponents claim the
Gunnison Basin loses over a
milion acre-feet of "wasted"
water a year to California.
Under the Colorado River
Compact water would flow
across Colorado’s borders to
meet obligations to lower
basin states--but we get to use
and reuse this water first—in
many ways, Iinsiream and
outstream. It is certainly not
wasted., Estimates of
Colorado’s unconsumed
compact entitlement wvaries

from about 300,000 acre-feet
to about 1,200,000 acre-feet;
but this comes from water
flowing through all of the river
basins west of the Continental
Divide--not just the Gunnison.
However, it appears that the
Gunnslon Basin’s water Is
already fully committed
westward to a diverse
combination of valued uses.

5 The Gunnison Basin actually
has several transmountain
diversions from it, but these are
very small.  Proponents of
Union Park say that because
there are 18 diversions from
the Upper Colorado Basin, a
falrer balance would be future
large diversions from the
Upper Gunnison Basin.
Compounding a__problem

does not provide a solution!
Any further diversions from any

headwaters should cease in
Colorado. it Is Just not
necessary. IF there must be
more transmountain diversions,
it should NOT occur at the
headwaters, but rather from
the Colorado-Utah state line
as suggested In the Colorado
Aqueduct Return Project
(CARP). (See front of
newsletter.)

6 Proponents say our
opposition fo the project Is a
wasteful, immoral, and losing
cause. Nonsense! The wateris
not wasted; protection of
natural, soclal, and economic
resources and opportunities for
the future Is moral; and our
cause Is winning. Water In
Colorado can be shared and
water efficiency in all uses can
be encouraged. However,
rural areas should no longer
be exploited for thelr water
resources Just to promote
dreams of metropolitan




POWER sponsored a special
meeting In January to discuss the
Rocky Point project.

Proponents of the Rocky Point
Project expect the cost to be
about $997 million dollars. Experi-
ence elsewhere suggests the cost
might be closer to $1.2 billion.

Ken McBryde, with Colorado Ute,
explained the different types of
electrical generating plants.
Rocky Point would be a pump
storage unit for peaking use.

The role of the Forest Service was
explained by local district man-
ager, Pam Bode. The mission of
the Forest Service is o see that the
land and water are used to the
greatest good. A balance should
be struck between progress and
preservation. Ms. Bode said she
was impressed with a pumped
back storage project she visited in
California last summer.

Bruce Cranor from the Taylor Park
Trading Post, expressed grave con-
cern for the tourism industry of our
County if the project is ever
brought to life. He questioned the
effects the fluctuation levels of the
reservoir would have on fish and
on the food chain. It certainly
could have an adverse effect on
recreation in the area both be-
cause of what it may do to the
quality of fishing and increased
traffic on the roads. He question-
ed the impact of the boom-bust
problems with a construction pro-
ject this size.

Kermit Johansson discussed the
Federal Energy Regulatory Com-
mission (FERC) permitting process.
FERC is an independent federal
agency responsible for regulation
of non-federal hydroelectric pro-
jects. FERC’S procedures are
court like. It does not manage
natural resources in the same way

as the Forest Service or Bureau of
Land Management.

If FERC finds the project proposal
to be acceptable for a license
application, the next step is to
issue a public notice of the project
in the local newspaper. For a
proposal of this size, FERC is ex-
pected to prepare an environ-
mental impact statement (EIS)
before making a decksion on the
application.

The purpose for the EIS is to eval-
uate the project’s potential eco-
nomic benefits and project-
specific and cumulative environ-
mental impacts. The EIS also pro-

vides examination of the project’s

economic feasibility, of possible
alternatives, and of mitigation and

...ONE OF THE LARGEST PUMPED BACK
STORAGE PROJECTS IN THE U.S.

enhancement considerations.

Gunnison County has become an
intervener and is Involved in the
permitting process, which should
take one to two years fo com-
plete. Gunnison’s County attorney
was in Washington D.C. recently fo
hear discussions by the proponents
of the project presented to FERC.

Thanks to the many hours of re-
search by POWER'S President,
Ralph Clark, we have compiled
several pages detaling many,
many concerns fo be examined in
the EIS. All people with concerns
and guestions are encouraged to
join in the EIS process. There
comes a point In the process
when it will be too late to raise
your concerns.

—
WATER PROJECTS PROPOSED BY
AURORA, NECO, & ARAPAHOE COUNTY

A Aurora transmountain diversion tunnel
B Pieplant Ressrvolr (Aurora)

C East River Resenvolr (Aurcra)
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-

(Colorado agency)
Un arik Reservoir (NECO/Arapaho)
E <Uion® . : —mbyﬂmo.m-mmm “

Rasarvolrs
(proposed)
Pipsiines
(proposed)
i Pitdn

=

68

£3

€0

8 i

Blus Mesa -Unlon Park diversion
East River/Comant Creek diversion
Rocky Polnt Pumped Storage (NECO)
TaylorPark diversion tunnel
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A multi-year court battle over the Environmental Protection Agency veto
of Two Forks Dam is not worth the public cost and confusion. Metro
Denver has less damaging water options that were overlooked in the
environmental studies.

The National Environmental Policy Act specifically requires detailed
evaluation of "all reasonable alternatives". One of the prime reasons
for EPA’s veto was the Gunnison Basin oversight.

Recent Bureau of Reclamation data indicates the Colorado River Ma@ngtem
depletions above Grand Junction are about 36% of the river’s original
virgin flow. Of this amount, nearly half is going to Colorado’s Front
Range via 18 transmountain diversions.

Metro Denver still has plans for Two Forks and other undeveloped water
rights that would more than double future diversions from Wes; Slope
Mainstem tributaries. Some of these headwater streams would ultimately
lose more than 70% of original flow. Most of Denver’s yet-to-be-
developed water rights were acquired 1long before environmental
protection became a worldwide concern.

In contrast, Colorado’s overlooked Gunnison branch of the Colorado River
has no out-of-basin diversions. The Gunnison Basin generates more water
per square mile, and it currently consumes only 17% of native flow --
primarily for irrigation. Most of Colorado’s unused share of the
Colorado River Compact is being permanently lost to California and
Arizona from the Gunnison River. At the July 23rd, 1991 meeting of the
Colorado Water Conservation Board, Jerris Danialson, Colorado State
Engineer, clearly advised a Gunnison audience that Colorado hydrology
dictates future diversions from the untapped Gunnison Basin.

It is fortunate for Colorado that farsighted Arapahoe County is
vigorously developing a unique Gunnison reservoir project that will help
save the state’s entitled Compact waters. It will also balance usage
between basins and resolve Metro Denver’s confused water management
crisis. This unprecedented project will store wasted Gunnison flood
flows in a large, high altitude, off-river reservoir to protect Colorado
environments on both slopes during severe droughts. Metro Denver’s 50
year growth needs will also be satisfied for about half the cost of Two
Forks.

Before deciding to appeal EPA’s veto decision, Metro Denver water
leaders should give the public a full accounting of their undeveloped
water rights. This would include when each right was acquired, from
whom, cost, and ultimate cumulative depletion planned for each West
Slope tributary.

After this easy to provide and understand disclosure, the public can
quickly determine if Metro Denver should continue its relentless pursuit
of more water from the overdepleted Mainstem headwaters. Meanwhile,
Western downriver cities continue to thrive on Colorado’s wasted
Gunnison water alternative. :

Dale Raitt, Lakewood (303) 985-9932
Abner Watts, Denver (303) 237-3449
Consulting Engineers



CERTIFIED MATI, - REWURN RECETPT REQUESTED wwﬁ

July 22, 1991
P.O. Box 567
Palmer Lake, CO 80133
(719) 481-2003
Niger Board of Directors
Colorado River Water Conservation District
P.O. Box 1120 .
Glenwood Springs, CO 81602

RE: Appeal of Muddy Creek Transmountain Diversion, COC-45805

Gentlemen:
Enclosed please find Notice of Appeal of the Muddy Creek Decision.

It is incredible that your West Slope river district is sponsoring
another Mainstem diversion to the Front Range from the overdepleted
Blue River.

The general public and federal permitting agencies have been misled
into thinking that Muddy Creek is primarily a West Slope mitigation
reservoir for the earlier Windy Gap Transmountain Diversion. This
perception is simply not true. Muddy Creek is primarily an exchange
reservoir in Grand County to allow diversion of another 30,000 acre-
feet from Summit County's Blue River to Metro Denver. When this new
depletion is added to Metro Denver's future diversion rights and
plans, the Blue River will have lost nearly 70% of its native flow.
Surely your need for Denver water lease payments is not so great
that it justifies compromise of West Slope interests.

Your sponsorship of Muddy Creek is even more unplausible when
considering the district's costly court battle to block Arapahoe
County's environmentally sound diversion alternative from the
untapped Gunnison Basin. The original native flow of the Gunnison
River was about 2.5 million acre-feet at Grand Junction. Mainstem
flows averaged 3 million above that point. Computerized back-up
data from the Bureau of Reclamation's June 1991 Colorado -River
System Consumptive Uses Report shows that the Mainstem above Grand
Junction in Colorado is consuming and exporting 1.1 million acre-
feet or 36% of its native flow. Of this amount, an average of .5
million is currently being exported to the Front Range via 18
diversions. Metro Denver has water rights and plans to export
another .4 million acre-feet from Mainstem tributaries. In contrast
the Gunnison has no out-of-basin exports, and it consumes only .43
million acre-feet or 17% of its native flow.

How can your district justify its "not one drop from the Gunnison"
policy, while encouraging excessive Mainstem depletions such as Two
Forks, Muddy Creek, Straight Creek, Green Mountain, Shoshone, Eagle
Piney, Homestake II, Williams Fork, etc.? Your explanation will be
of interest to all Colorado citizens.

Lo

Allen D. (Dave) Miller

Enclosure: July 15, 1991 Appeal of BLM Muddy Creek Decision.

cc: BIM, BOR, USFS, EPA, other local, state and federal officials.
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Public slams water board for

by Laura Anderson

OFFICIAL-NEWSPAPER OF CRESTED BUTTE

Some people in the Gunnison
Basin are unhappy that the Colorado
Water Conservation Board chose to
negotiate a settlement with Arapahoe
County on the Union Park Project.
They told the board that in no

uncertain terms at a meeting in

Gunnison Tuesday.
In the final settlement, signed

July 11, Arapahoe County agreed to

respect all of the senior instream flow
rights held by the state in the
Gunnison River Basin if the Union
Park Project, diverting water to the
Front Range, is ever built. In addition,
it conceded that water rights obtained

by the Natural Energy Resources

Company in 1982, which were later
sold to Arapahoe County, would not
harm instream flows obtained by the

continued from page one )
him to make the final decision as to
whether to accept the deal.

Simms told the board that
although they could vote on whether
or not to ratify the settlement, their
decision did not really matter, since
the deal was made.

“] perceive a violation of the
Colorado Sunshine Act,” Pitkin
resident Ramon Reed said. “It should
never have gone this far where Simms
says, 'youcan ratify itor not-itdoesn’t
matter’ without I, the public, ever
having a chance for input. I would
urge you not to ratify this agreement.”
Reed said that he had contacted the
Attorney General’s Office for an
opinion as to whether the board had
acted illegally. “The fact that you
authorized.. Simms to proceed in
executive session is a violation of the
[Sunshine] act,” he explained.

Simms responded that he
believed no laws had been violated
since the board merely authorized
him to negotiate, and did not sign off
on a settlement, in executive session.

Ralph Clark, president of
Gunnison Basin People Opposed to
Water Export Raids, commented that
a slower pace wculd have been more
appropriate. “1 would like you to
consider local hearings before
inundation of instream flows,” he

statein the Taylor Basinatalater date.
Whether these rights, decreed for
generating electricity, could be used
to compensate water diverted to the
Front Range, has yet to be decided.
Perhaps most controversial is a
section of the settlement in which the
state agreed that instream flows in
Lottis Creek could be flooded to fill
Union Park subject to rules and
regulations that the board has yet to
devise. These rules and regulations
will presumably require that some
form of compensation occur for the
flooding of instream rights, but will
probably not prevent the inundation.
In exchange, the Colorado
Water Conservation Board and the
State of Colorado agreed to drop their
legal opposition to Arapahoe
County’s water rights application.
Some in the audience Tuesday

said.

Gary Sprung, president of the
High Country Citizens’ Alliance,
remarked that he was disappointed,
not with the procedure, but with the
results. “I’'m concerned with
inundating public lands,” he said. He
quoted from Rocky Mountain
Biological Lab Director Susan Allen,
who said-that the idea that instream
flows could be protected when they
were flooded was like calling the sand
at the bottom of the ocean a beach.
Sprung questioned the board’s
protection of instream flows and
noted that the board seems to favor
“developmentover preservation inall
instances. It leads meto wonder is the
fox guarding the henhouse?” he
asked.

The board voted to ratify the
settlement with the exception of Tyler
Martineau, of Gunnison, who
opposed it. Martineau also spoke
against the agreement in executive
session, but was unable to sway the
rest of the board members.

Other business

The Colorado Water
Conservation Board decided to put
out for public comment a donation of
water rights in the Gunnison River.

Arapahoe County settlement

were concerned that proper
procedure had not been followed
when the board made its dedsion.
Although there was public comment
on whether flooding instream rights
was appropriate last February, no
public input was solicited on whether
a settlement with Arapahoe County
was appropriate.

Instead, the board decided in
executive session last June to direct
Colorado attorney Steve Simms to
negotiate with Arapahoe County.
They gave Simms parameters in
which to work, but they authorized
continued on page ten

"The Nature Conservancy has agreed
to donate 300 cubic feet per second to
the CWCB for instream purposecs
between the Gunnison Tunnel and the
North Fork. This is the minimum
amount of water that the Bureau of
Reclamation tries to release from Blue
Mesa Reservoir, anyway. The
contemplated agreement would not
be likely to harm any other water
users.

Representatives from Arapahoe
County and Colorado Springs spoke
against the water donation. CWCB

board member Jerry Davidson .

remarked that he was concerned that
theinstream right not commit water to
downstream states. “You look at the
hydrology and you look at Front

Range need... it's the Gunnison” that

will be developed in the future, he
said.

A final decision will probably
not be made until December on
whether the board will accept the
water from the Nature Conservancy;
the board is concerned that plenty of
opportunity be given for public input.
Board members noted that they
would not want this decision to be a
precedent for other instream
donations.
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Colorado divisiveness gives downriver states what belongs to us

Contrary to common belief,
Colorado's water losses to the
thirsty downriver states are
steadily increasmg because of
long-term agricultural trends.

‘%he U.S. Department of Com-

merce reports that Colorado’s
irrigated pasture and cropland
declined by 400,000 acres (12%)
from 1978 to 1987. This decline
has recently stabilized. Howev-
er, water needs for agriculture
will continue to drop because of
improvements in irrigation effi-
ciency.

About 94% of Colorado water

use is for irrigated agriculture,
Colorado's 10-year loss of
400,000 irrigated acres means
that an additional 400,000 to
600,000 acre-feet of state-enti-
tled water is flowing unused to
downriver growth centers. As a
comparison, the entire Denver

area consumes less than 300,000
‘acre-feet per year,

Colorado’s overlooked Gunni-
son Basin suffered a surprising
22% drop in irrigated acres dur-
ing the last 10-year census peri-
od. This untapped basin 1s cur-
rently losing well over a million
acre-feet of Colorado's legal
share of the Colorado River.

Farsighted Arapahoe County
has been working for several
years on a large Gunnison water
conservation project, During wet
cycles, this project would save
the Gunnison's wasted spring
runoff in an off-river reservoir on
the Continental Divide. These
surplus waters would only be
released when needed to protect
the environments and economies
of both slopes during the severe
drought cycles,

Incidental to this needed
drought protection, metro Den-
ver would have an assured 50-
year supply for about half the

cost of the obsolete Two Forks
Dam concept.

Although state officials are
starting to recognize the value of
a large Gunnison storage project,
two West Slope river water con-
servancy districts are still vigor-
ously opposing the Arapahoe
project. Apparently these dis-
tricts would rather share Colora-
do’s water with California and
Arizona. These downriver states
are thriving on Colorado’s end-
less water wars.

Instead of counterproductive
infighting, Colorado must quickly
unite behind a cooperative plan
to use its growing water surplus.
Why should the environmental
and economic future of Colorado
be jeopardized by its historically
divisive water leadership?

——c

=i __||

No matter what the tune, Gov. Lamm sings same old song

- Instead of vicious attacks more so than other Latino as those issue e te to La .



Summary of Benefits
ROCKY POINT PUMPED STORAGE PROJECT

(1000 Megawatts)

* World’s highest head, most efficient peaking power facility.
* Contributes to national clean energy and clean air goals.

* Reduces future need for additional coal-fired plants in the
West.

* Increases 24 hour productivity of existing fossil fueled
plants. :

* Reduces power costs -- estimated 30 year savings over
fossil peaking power alternatives is $11.3 billion (1987
dollars). |

* Could help solve major Grand Canyon environmental
problems caused by daily peaking power water surges.

* Improves local tax base, employment, infrastructure.

* Minimal local énvironmental impact.

NOTE: This $997 million Gunnison, Colorado project will provide power fo;'
Southwestern United States users starting in 1998. For info call Dave Miller,
President, Natural Energy Resources Company, (719) 48 1-2003.

o
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Hope for water, work

With Two Forks vetoed by the EPA, Arapahoe County’s Union
Park Projact has moved into the spotlightas an ingenious way of
helping the metropolitan area moaot its future water needs, as
wall as a prospective source of work for companiasin the heavy
construction field. The complex and controversial projoct is
described in these pages, as is a successful effort by Upper
Gunnison River interests to defend their water rights, which
Arapahoe County challonged”and would have liked to see
erased —since the Upper Gunnison isatthe heartof Union Park.

Arapahoe

County’s

Union Park Project

A. Objective

* The objective of the Union
Park Reservoir Project is to
provide a dependable water
supply to meet Arapahoe Coun-
ty's [uture water supply nceds.
The project will divert unap-
propriated water [rom the
upper reaches of East River
and its tributaries and the Tay-
lor River and its tributaries to
storage in Union Purk Reser-
voir. This water will be subse-
quently delivered to Arapahoe
County and its contractual
users, City of Aurora, Parker
Water and Sanitation District
and Castlewood Water District.
At the time this report was pre-
pared, the City of Gunnison had
requested to withdraw from the
Uniun Park Leservoir Project.

B. General Location
The major feature of the proj-
ecl, Union Park Reservoir, will

be approximately 100 air miles
southwest of Denver and ap-
proximately 30 miles northeast
of Gunnison. The proposed re-
servoir site is in Union Park, o
high mountain park. Directly
northof Union Park is the exist-
ing Taylor Park Reservaoir.

C. Project Background
The concept ol the Union
Park Reservoir Project was
developed by Natural Encrgy
Resources (NECO). In Case
No. 82CW340, NECO sccured
from the Water Court a condi-
tional water storage right de-
‘eree Tor hydroelectric fiower
generation. Subsequently,
NECO filed an application wilh
the Water Court in Case No.
B6CW226 for waler storage
rights, surface water rights und

a change of woter rights.
On Aug. 29, 1988, NECO
Continued on page I, column 4

Existing water rights protected
despite opposition of Arapahoe

Editor's note: Judge Robert
Brown of Water Division 4 re-
cently extended to 1897 the con-
ditional water rights of the Up-
per Gunnison River Water Con-
servancy District. Brown over-
turned a releree's ruling can-
celing the rights. Arapahoe
County contended that the
rights should be canceled “for
failure to prosecute then with
reasonable diligence." The
judge's order [ollows.

District Court, Water Div-
ision 4, Colorado

Case No. 88-CW-18J.

May 30, 1991, Order:

The Upper Gunnison River
Water Conservancy District
filed for a quadrennial linding
of reaspnable diligenee in De-
cember 1988.

Statements of opposition
were [iled by Aurora and Arapa-
hoe County, but, prior to trial,
Aurora withdrew from the
case.

Representing the applicant:
L. Richard Bratton and Anthony
W. Williams. Representing
Arapahoe County: i1, Zilis
and Robert £, T b o

Tvidence was presented al
trial from April 30, 1991,
through May 2, 1991. Judgment
is based on that, and on coun-
sel's orol nrguments presented
May 3, 1991.

The court finds:

1. The application for waler
rights was referredtothe refer-

ee, who on Dec. 27, 1989, issued
a ruling which declared the
conditional water rights to be
canceled for [ailure to prose-
cute them with reasonable dili-
gence. The referee found that
studies performed during the
diligence period duplicated
studies previously accepted as
diligence. He also found that the
studies did not relate to all of
the structures in the applica-
tion, and that the work done was
not sufficient to constitute dili-
gl’lll.'l‘.

2. The applicant protested the
referee’s ruling.

3. Four of the structures and

conditional water rights for
which diligence is soughtinthis
case are described in A through

D below, These lour rights were
conditionally decreed Jan. 27,
1961, in the Distriet Court of
Gunnison County (Case No.
5500) . The remaining 12 strue-
tures and conditional  water
rights Tor which diligence is
sought are described in E
through P below. These 12
rights were conditionally de-
creed Dec. 15, 1961, in the Dis-

Iriel Chiirt of GUnNSor Tnty " witona-priorhy for 277 cuble -

(Case No. 5581). The priority
dale is Nov. 13, 19577

A. tleton Reservoir, con-
ditional priority for 9,000 acre-
feet of water: gels Js water
from Castle Creek and natural
drainage. Would supply water
l(l‘(}lliﬂ Creck Canai.

B. Ohio Creck Canal. eondi
tional priority for 277 cubic feel
ol water pertecond; gels water
from COhio ( . Pass Creek
and Castle Creek, and that re-
leased from Castleton Heser-
voir.

C. Taylor River Canal, condi-
tional priority for 302 cubic feet
per second: gets it water from
the Gunnison River and that re-
leased from Taylor Pork Reser-
voir,

D. East River Canal, condi-
tional priority for 82 cubic lect
per second: gels it water [rom
Easl River

. Ohio City Reservoir. con-
ditional priority for 22,757 acre-
feet; pets it waler from Quartz
Cre d tributaries, and sur-
face drainage. Would release
water o Quartz Creek Canal.

F. Monarch Reservoir, condi-
tional priorily for 29,200 acre-
feet; gets its water from Tomi-
chi Creek, Long Branch Creek,
Marshall Creek and tributar-
ies, and surface drainage.
Would relesse water to South’/
Crookton Canal,

G Quartz Creck Canal, con-

feet per second; gels its waler
from Quartz Creck, intercepted
tributaries of Quartz Cgeek and
Tamichi Creek, and that re-
leased [rom Ohio City Reser-
Vour,

I, South Crookton

Continued on page 6, coluna 3

Canal,

f

Crested
Hutte

Blue Mesa
Reservoir

.

Union Park
Collection
System

1

P

L
&
o
&
& -
o Cunnison
P
Gm’c‘);,
~

Taylor Park\
Reservoir

(

\

N Union/An
Aqueduct

Willow
Collection System & Tunnel

\

Union Park Reservoir

Creek

Union Park Pumpy/
Power Generation
Plant

™
.

s

tero \

Q 4

R

8 miles

Scale 1" =

~

Scuth Fialle

River to Uenver \

Antero
Reservoir —— /

©® Proposed location of Union Park Reservoir, which Arapahoe County wants for divaersion of water across the Continental Divide into the South Platte River.

g e e S P T O T T,

TTTETITESRISETRT A

e vy

TR

C

Lre - vz

I AT ST A

R e T TN

e et



—_ Um'on Park

Continued from page I, column 2

(seller) and Arapahoe County

-(purchaser) signed an agree-

ment for sale of the Union Park
Reservoir Project. Under the
provisions of the agreement,
Arapahoe County acquired (1)
a conditional decree Lo slore
approximately 325,000 acre-
feet of water for power pur-
poses in the Union Park Reser-

voir issued by the Water Court .

in Montrose in Case No.
82CW340; (2) waler slorage
rights for municipal and trans-
mountaindiversion purposes at
Union Park Reservoir [iled by
NECO with the Water Court in
Montrose in Case No. B6CW225;
(3) all other [lacilities, struc-
tures, rights-of-way, govern-
mental permits, titles and in-
terests associated with the
Union Park Reservoir Project.
From the original decree in
Case No. B2CW340, NIECO re-
tained 4,450 acre-feet of water
storage at the Rocky Point Re-
servoir alternate point ol stor-
age. Arapahoe County ratified
the existing contracts between
NECO and the City of Qunnison
and Parker Water and Sanita-
tion Distriet,

Arapahoe County became a
substitute applicant in Case
Nos. B6CW226 and 88CW020 [iled
by NECO. Case No. B6CW226 is
currently pending with the
Water Court in Montrose. In
addition, the Board of Arapa-
hoe County Commissioners has
filed an application with the
Water Court in Case No.
88CW178, requesting condition-
al storage rights, surlace water
rights and for a change of water
rights. On Nov. 30, 1990, Arapa-
hoe County filed an amended ap-
plication to Case Nos. 86CW226
and 88CWI178 for additional
points of diversion and storage
and for a plan of augmentation,
if the Water Court rules that
such an augmentation plan is
necessary.

D. Project Description

The Union Park Reservoir
Project comprises a number of
facilities aimed at diverting,
storing and delivering unap-
propriated waler to Arapahoe
County. These [acilities include
Union Park Dam, Union Park
Reservoir, Union Park-Antero
aqueduct (tunnels and conduits
to deliver water from Union
Park Reservoir to the South
Platte River Basin upstream of
Antero Reservoir), Union Park
Collection System  (diversion
structures and tunnels on the
East River and tributaries and
Taylor River and tributaries),
Union Park Pum-Power Gener-
ation System, Willow Creek

“Pumping Plant and  Willow

Creck Collection System and
Tunnel.

A general description of the
different features of the project
is as follows:

1. Proposed Union Park Dam
and Reservoir

Lottis Creek, n tributary of
thie Taylor River, flows inta Un-
ion Park from the south and
meanders westward to the dam
site at or near the mouth of Un-
ion Canyon. The cross-section
goemetry of the Union Canyon

e L . . e

Waednesday, June 26, 1991

mouth permits the considera-
tion of several types of dams.
The permitted dam types vuu\d
include earth-core rockfill,
roller compacted conerete, con-
crete gravily and asphall, or
concrete faced rocklill. Selec-
tion of the dam type will be
made alter further geophysical
analysis and design.

The dam axis will be at one of
two siles as follows:

® The south abulment is al a
point which bears south
15°20'19"" west a distance of
22,332 feet from the northwest
corner of Section 21, Township
14 S, Range 82 W, Gunnison
County. The dam axis inter-
sects Lottis Creek at a point
which bears south 15°20'19"
west a distance of 21,700 feet
from the northwest corner of
said Section 21.

@ The narth abutment is at a
point which bears South
18°36'00"" West a distance of
20,564 [cel Irom the Nortwest
cornerof said Section 21, thence
South 41°36'25"" West along the
dam axis adistance of 1,790 feet
to the south abutment. The dam
axisintersects Lottis Creek toa
point approximately 700 [eet
from the north abutment.

The proposed reservoir will
have o capacily of 900,000 acre-
feet ot a normal maximum op-
erating level of 10,052 feet
above sca level. The reservoir
al maximum level will occupy
partor all of Sections 26, 28, 29,
30, 31, 32, 33 and 34 of Township
148, Range 82W and Seclions 3,
4,5,6,7,8,910,15,16, 17, 2L and
22 of Township 155, Range 82W.

Provisions will be made for
roads, boat ramps and other [a-
cilities located as required to
fully develop the recreational
potential of the reservoir. Mot-
orized recreation may be prohi-
bited depending on environ-
mental and water quality
considerations.

2. Union-Antero Aqueduct
The proposed Union-Antero

"Aqueduct will extend from

Union Park Reservoir a dis-
Continued oa pagr 3, column §

DAVID J. GAUKEL has Jained the,
Colorado Conlraclors Auocla—i
tlon as asalstan! director of Its,
Highway Division, a new posl
lion. Sald CCA President Har
old Elam ol Elam Conslructloi
Inc., Grand Junclion, “We loo
forward lo his contribulions a
a member of the stall.” Jay R
Lower, execullve director, an
nounced lhe appointmenl.
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Coatinued Irom page 2. column $

tance of 42 miles in Guonison,
Chalfee and Park Counties o a
point upstream of Antero Re-

tailed analysis of the squeduct
hydraulics and profile.

* The first tunnel (Jones Moun-
tain Tunnel) extends from Un-
ion Park Reservoir almost
straight eastuntilitdaylightsin

Spring Creek

servoir on the South Fork ofthe ine South Cottonwood Creek
The nro ose:!  ueduct con- Valley. From the tunnel, a pipe-
isis rpu: P‘ 1 iq " line will follow the creck align-
sists of the lollowing: ment until it reaches the Ar-
Minor chonges in the orginnl  kansas River Valley where it
sizing and lengths of these facil-  will be routed directly to o
ities have been made as part of crossing under the Arkansas
this study based on a more de- Riverby aninverted siphon one
Length
Aqueduct Segment (miles)
11 ft. diameter tunnel under Continental Divide 12.50
6 It. diameter pipeline to Arkansas River 11.43
6 fi. diameter siphon under Arkansas River 1.80
6 L. diameter pipeline f[rom Arkansas River 2.70
Flume from pipeline to tunnel 2.76
11 ft. diameler tunnel under Arkansas-Platte Divide 5.70
Flume from tungpel to Antero Reservoir 4.95
© Total Length . 41.84
Connecting Tunnel
Structure
Diversion Capacity Size Length Capacily
Location (CFS) (FLLD) (M) (CFS)
East River 80
10 3,300 80
Copper Creek 40 B
10 34,000 120
West Brush Creek 50
10 8,180 170
-Middle Brush Creek 65
10 3,040 235
East Brush Creek 50
10 21,870 285
Cement Creek 125
10 25,000 410
Spring Creek 225
10 50,600 - 675
.Taylor River 280
14 2,720 1140
Texas Creek Joo .
14 10,840 1240
Willow Creek 140
Deadman Guich to 40 4 3,090 40

THE DAILY JOURNAL

mile north of Buena Vista. The
continuing pipeline and flume
will traverse directly to the se-
cond tunnel heading in the
upper reaches of the South Fork
of Seven Mile Creck. The se-
cond tunnel (Trout Creek Tun-
nel) is northwest of Trout Creek
Pass. The linal flume (or pipe-
line segment) will traverse the
relatively flat terrain between
the Troul Creek Tunnel outlet
and Anlero Reservoir.

The aqueduct is proposed o
pass through the lollowing sec-
tions: 32 and 33of Township 14S,
Range82W: 4.3.2and 10f T 15S,
RBIW; 6.5,4,3and 20f TISS, R
80W: 6, 5,4, 3and 20f T 155, R
80W; 36 of T 14S. R 80W: 31, 32,
29, 28, 27,22, 23. i3 and 120l T
14§, R79W; 7.6.5.4.3, 2and 1 of
T 14S, R 78W; 36 of T 13S5. R
78W; 31, 30, 20, 19, 17, 16, 10, 9
and 3of T 135S, R 77W; 34, 35, 36,
26 and 25 0f T 128, R77W; 300l T
12S, R 76W.

3. Union Purk Collection
System:

The Union Park Collection
System consists of a series of
diversion structures and lun-
nels which colleet water from
watersheds tributary to the
East and Tuylor Rivers and de-
liver this water to the Willow
Creek Pumping Plant for
pumping into Univn Park Re-
servoir. The components of the
collection system are listed in
the accompanying table,

The tunnels will pass through
the follqwing sectiors: 34, Town-
ship 125, Range 86W: 1, 2,3, 12
of T 13S, R 85W: 7. 8, 13, 14, 15,
16. 17, 22. 24, 25 of T 135, R 85W:
30, 31, 320f T 135, R84W; 4,5,9,
10, 13, 14, 15,23, 24cf T 14S, R 84
w:; 1,9,10,11,12,16.17, 18,230l
T14S, R 83W; 32, T 135, R 82W;
4,5,6,9, 16,20,21,29,320(T 14S,
R 82W.

Contlewrd o0 page 4. colama ¢
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Continued lreen page 3, columa 3

In addition to the described
collection system, a small (ore-
bay structure will he construct-
ed along the tunnel route be-
tween Spring Creek and Willow
Creek. It will function as the
forchiay to the Willow Creek
Pumping Plant.

4. Willow Creek Pumping Plani:

The Willow Creck Pumping
Plant is a 144,000 horsepower
pumping facility designed to

" pump inflows from the Union

Park Collection System into
Union Park Reservoir. The
Plant will be just southwest of
the Willow Creek  Diversion
Structure.

The plant will consist of four
36,000 horsepower pumps, each
designed to pump 345 cfs ot o
design head of 775 (eet. The
pumping plant facilty will be
about 200 feet wide, 200 feet
high, 300 feet long, and will re-
quire excavation of up 10 220,000
cubic yords of rock and topsoil.

The pumping plant discharge
tunnel lo Union Park Reservoir
will he 8,800 feet long, U1 feet
inside dimneter, and concrete
lined.

5. Umon Park Pump- Power
Generation System:

The Union Park Pump-Power
Genceration System is a hydro-
clectric pumped-storage sys-
tem Lo be located between Un-
ion Park Reservoir and Taylor
Park Reserveir. The hydro-
electric system will utilize the
existing Taylor Park Reservoir
as the lower reservoir and the
proposed Union Park Reservoir
as the upper reservoir in the
system. (Taylor Park Reser-
voir was constructed by and is
owned by the U.S. Bureau of
Reclamation lo provide storage
and deliver water to the Un-
compahgre Valley Water Users
Associntion.)

The Union Park Pump-Power
Generation System will be op-
eroted as a hydroelectric
pumped storage £"vilily to meet
the service he of electric
utilities and the Willow Creck
Pumping Plant by generating
clectricity with a turbine-gen-
erator during periods of high
electrical demand with water
released from the higher reser-
voir to the lower reservoir, The
revenues generated during the
puwer generation cycle will be
used to buy back power during
perimds of low e¢lectrical de-
mand to pump water from the
lower to the upper reservoir
and to buy power for the Willow
Creck Pumping Plant.

Waednesdoay, June 26, 1891

Water for the system will be
diverted by gravity from Wil
low Creek (through the Willow
Creek Collection System and
Tunnel) and by pumping from
the Taylor RiverinTaylor Park

Reservoic. The Taylor River |

diversion point is on the shore of
Taylor Park Reservoir at o
point South 83°21°'02"° West a
distance of 11,054 feet [rom the
northwest corner of Section 31,
Township 14S, Range 82W in
Gunnison County. Diversions
from Taylor Park Reservoir
will be pumped to Union Park
using @ single pump-lurbine
system. -

A pump-lurbine is propused
for the water transler Lacility
because of ils proven history of
providing reliable service. The
size of the pump-lurbine was se-
lected to match the expected
maximym inflow into Taylor
Park Heservoir in other than
extreme flood conditions.
Based on review of the Taylor
Park Reservoir release records
todate, 1 1,000 ¢fs pumping rate
would meet all but the extreme-
ly high and rare inflow condi-
tions. The pumping rate of 1,000
efs and a design head of 600 (et
resiils in o unit eapacity of 60
MW. The maximum unit dis-
charge in the generating diree-
tion will be approximately 1,450
cls. A single unit, located in an
underground powerhouse, was
selected for economic reasons
and for minimum environmen-
tal impacts.

The powerhiouse cavern will
be sized to accommuodate a 60
MW single-stage vertical re-
versible pump-turbine which
directly couples to a motor-
generator. To house the pump-
turbine, motor-generator and
all necessary auxiliary electri-
cal and mechanical equipment,
the cavern excavation will be
approximately 90 {vet wide, 100
feet high, and 125 feet long and
will require excavationof about
40,000 cubic yards of rock. The
machine hall will have o floor
clevation of approximately
9,230 (eet. The powerhouse cav-
ern will be composed of two
hays: the control-machine hay
and the transformer bay. An
access tunnel will | eater the
powerhouse cavern at the ma-
chine hall level. In addition to
the access tunnel, two cmer-
gencey exists will be provided.

The hydroelectrical projectis
an integral part of the proposed
Union Park Reservoir Project.
IU's purpose is to provide lower
cost electric power lo the Wil-
low Creek Pumping Station
during periods of high electri-
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cal demand and pump water to
the Union Park during periods
of low electrical demand, thus
enhancing the feasibility of the
subject multi-purpose water
project. The system is also de-
signed to allow pumping of
waler from Taylor Park, Texas
Creek, and Willow Creek in lieu
of pumping the same water at
the Willow Creek Pumping
Plant. This may allow a down-
sizing of the Willow Creck
Pumping Plant and reluted {a-
cilities during more detailed
evaluations and analysis of the
project. Arapahoe County and
the Parker Water and Sanita-
tion District have applied for a
preliminary hydropower per-
mil from the Federal Energy
Regulatory Commission.

6. Willow Creek Collection
System and Tunnel:

Water [rom Willow Creek and
its tributaries is proposed to be
diverted by gravity to Union
Park Reservoir through the
Willow Creek Collection Sys-
tem and Tunnel. This gravity
system is proposed as an alter-
native to save the cost of power
to pump the same water at the
Willow Creek Pumping Plant or
the Union Park Pump-Power
Generation System. This sys-
tem comprises diversion facili-
ties, open channels and a tunnel
which collect and divert water
from Bertha Guich, three un-
named tributaries of Cow
Creek, andWillow Creck.

The capacity of the collection
system facililies was sized
based on the estimated water
availability [rom the respective
streams at the different loca-
tions on the colicction sysiem.

For example, the capacity [rom
Willow Creek to the east portal

{ Bertha Gulch Tunnel is 263

cfs, while the capacity of the

tunnel is 340 cfs.

E. Taylor Park Dam and
Reservoir

The existing Taylor Park
Dam and Reservoir could play
a key role in minimizing the
cosl of both the water supply
and hydroelectric power com-
ponents of the Union Park Re-
gervoir project. Taylor Park
Dam and Reservoir was con-
structed froimn 193510 1937 by the
U.S. Bureau of Reclumation. It
is on the Taylor River approxi-
mately 30 miles northeast of the
City of Gunnison.

The dam is a zoned, earthfill
dam and is 206 feet high. The
dam’s top and base widths are
35 feet and 1,000 {eet respective-
ly. The crest length is 675 [eel
and is9,344 [eet above sea level.
The structure contains 1.12 mil-
lion cubic yards of material.
The outlet works consist of a
concrete-lined tunnel through
the right abutment, controlled
by two 48-in. needle valves. The

- dam Is equipped with an uncon-
trolled, side-channel, concrete
welr with a concrete-lined
chute in the left abutment.

The reservoir capacity at
9,330 fect above sca level is
106,200 acre-feet. The surface
area of the reservoir at this ele-
vation is 2,040 acres.

THE DAILY JOURNAL
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conditional priority for 277 cub-
ic feet per second: gets its wa-
ter from Tomichi Creek, inter-
cepted tributaries, and that
released from Monarch Reser-
voir (nol thi released from
what is identified in recent dili-
gence applications and decrees
as Ohio City Reservoir).

I. Banana Ranch Reservoir,
conditional priority for 21,733
ucre-feet; gets s waler from
Cochelopa Creek and tributar-
ies, and surface drainage.
Would supply water to Coche-
topa Canal and Pass Creek
Canal.

J. Flying M Reservoir, condi-
tional priority for 15,457 acre-
feet; gets ils water from Los
Pinos Creek and its tributories
and from Pauline Creek
through the Cochetopa Meuadow
Ditch Englargement, and sur-
face drainage. Would supply
water o Los Pinos Canal and
Pass Creek Canal.

K. Upper Cochetopa Reser-
voir, conditional priority for

12 693 acre-feet; gets its water
from Cochetopa Creek, (ribu-
taries and surface drainage.
Would supply water to Stubbs
Canal.

L. Cochetopa Meadows Dilch
Enlargement, conditional
priority for 11 cubic feet per sec-
ond; gels its water from Paul-
ine Creek, tributary of Coche-
topa Creck. Would deliver
waler to the Flying M Reser-
voir through Los Pinos Creek.

M. Cochetopa Canal, condi-
tional priority for 240 cubic feet
per second; gels its water from
Cochetopa Creek and that re-
leased from Banana Creek Res-
ervoir.

N. Pass Creek Canal, condi-
tional priority for 45 cubic feet
per second; gets its water (rom
Cochetopa Creek and that re-
leased (rom Banana Creek Res-
ervoir.

0. Los Pines Canal, condi-
tional priority for 51 cubic feel
per second; gets its water [rom
Los Pinos Creek and that re-
leased from Flying M Reser-

voir.
- P.Stubbs Gulch Canal, condi-

tional priority lor 277 cubie leet
per second; gets its witer from
Cochetopa Creek and that re-
leased from Upper Cochetopa
Reservoir (and at times also
from Flying M and Banana
Ranch Reservoirs).

4. The decrees in Cases 5590
and 5591 relate to the, water
rights for the Upper Gunnison
Basin Project, which consists of
the Curecanti (now*Aspinall),
Fruitland Mesa, Tomichi,
Cochetopa and Ohio Creek
Units. This entire project re-
ceived varying degrees of fed-
eral authorizationunder the Col-
orado River Storage Project
Act. The Curecanti Unit re-
ceived construction authoriza-
tion, Fruitland Mesa was ac-
corded status as a “‘participat-
ihg unit,”” and the remaining
three units — referred to in the
act as “Upper Gunnison™ were
in a category that authorized
the Secretary of the Interior to
conduct further investigations.

a. Noevidencee was presented
to the court that the water
rights involved here have ever
been actually designated by
federal legiskation as **partici-
pating units™ under the act.

4. The original decrees in
Cases 5590 and 5591 recognized
the following:

a. That the Upper Gunnison
Basin Project is one project
withmultiple “interrelated fea
tures.” :

b. That the project should
promote integrated or unified
distribution of waters in the
Upper Gunnison Basin.

c. That the claimant’s pursuit
of diligence to effect the com-
pletion of the project was to be
done in a manner commensu.
rate with the size and complex
nature of the project.

d. That the project would be
constructed by the federal gov-
ernment. The Colorado River
Water (Conservation District
applied for the water vights for
the project because at that time
the federal governmment refused
to submit state court jurisdic-
tion to obtain decrees for water
rights.

e. That local conservation
districts would be formed to
contract with the federal gov-
ernment for actual construc-
tion of the project.

6. On Jan. 26, 1962, the condi-
tional water rights described in
paragraph 3ol this decree were
assigned by the Colorado River
Water Conservation District Lo
the present diligence applicant,
the Upper Gunnison River Wa-

Waednesday, June 26, 1991

ter Conservancy Distriet.
7.Since then, the applicant
has worked with the Colorado

River District and the Burean

of Reclasnation foy the develop

ment of the project festures.

The District Court of Gunnison

County and the Divison 4 Waler

Court made lindings over the

years (from 1951 to 1984) that

reasonable diligence had been
shown. These courts entered
orders continiing the condi-
tional status of the waler rights
"involved in each diligence peri-
od subseguent to the date of en-
try of the original conditional
decrees. Diligence was last ap-
proved by a decree of this court
on July 2, 1985, for the period

1981 through 1984,

8. The court finds that the el
lowing activities relevant to the
water rights were performed
prior to the present four-year
diligence period which began
Jan. 1. 1985,

a. In 1951, the Burean of Rec
lamation conducted a recon-
naissance study of the Upper
Gunnison Project.

b. In 1964, the bureanissued a
report in which it evaluated
comprehensive, intermediate
and small-scale development
and concluded that small-scale
development would be the most
desirable. The report recom-
mended (easibility investiga-
tinns of the entire hasin, rather
than individual unit develop-
ment which had been recom-
mended in the 1951 report.

c. In 1970, the bureau con-
ducted a number of site-specific
feasibility studies and con-
cluded thit construetionof ares-
ervoir at thedecreedsite for the
Banana Ranch leservoir was
inleasible.

d. In 1973, the bureau pub-
lished the **Upper Gunnison
Project Colorado, Concluding
Repart, August 1973."" Among
its findings: .

® The only developgients
thot were cconomically justi-
fied were o single-purpose Ohio
Creek Unit to provide waler to
the City of Gunrison, and the
East River Unit near Crested
Butte to provide municipal wa-
tel and new reservoir opportun-
ities for recreation and flishing.

e Although the Ohio Creek
and East River Units were ¢co-
nomically justified, they were
no! appropriste for federal de-
velopment because of their
small size. Both units "*could be

jered for develoy by
stale or private interests,” the
bureau said.

e. The burcau’s 1973 report
concluded that the Castieton
site and its allernative, the

Conttaned 08 page 1. colemna )
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' The dfudy Was completed in
. 1989 and produced six alterna-
i tivedevelopment plans to meet
! projected in-basin water de-
1/ mands.
; The study identified Alterna-
tive No. 5§ as the preferred plan.
This plan called for n 20,000
acre-{t. reservoir in the Ohio
Creek sub-basin and a 25.000
acre-ft. reservoir in the Tomi-
chi Creek sub-basin. The study
also concluded that, regarding
potential financing, the various
alternatives were infcasible.
15. Andy Andrews, an engi-
, neer, was the only witness
presented by Arapahoe County
| atthetrial. He said the authori-
I ty's study was of no value for
i , .purposes of showing diligence.
i " 16. As part of the diligence
work claimed by the applicant,
attorneys provided legal advice
in support of the diligence ap-
plication and in pursuit of lit-
igation to oppose transhasin
diversion applications by Ara-
pahoe County and Aurora, filed
in 1986, Total fees were $71,000.
17. The courd concludes that
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alengthy delay in completion of
a project does not necessarily
justify denial of a diligence ap-
plication. Circumstances sur-
rounding the deloy must be ex-
amined. It is the 25-year delay
in completion of construction in
this cose that is the major basis
for Arnpahoe’s opposition tothe
application. In [act, the project
is sti.ll in very early stages of
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related to the decreed project,
and that work performed in
connectios with these alterna-
tives cannot be considered for
duediligence. The court rejects
thislegal theory. It is necessary
to study alternatesitestoget an
EA permit lor constructionof a
projecl. And the court should
not require that the water ad-
Judicated for the original site be
abandoned and a new right ad-
judicated ot the new location,

develop 1. Arapahoe argues
that the signilicant delays, with
preliminary [easibility work
still being done, warrant can-
cellation of the waler rights. On
the face of it, this is a compeli-
ing argument. But the court con-
cludes that the delays through
1984 were essentially beyond
the control of the applicant and
do not warrant cancellation of
the water rights.

18. Of course, the primary
issue in his case is whether the
applicant did sufficient dili-
gence work during the latest di-
ligence period (1985 (hrough
1938) to justify continuing the
conditional status of the water
rights. The court concludes that
the answer is **yes' because the
court accepts the work of West-
ern Engineers and the Colorado
Water Resources and Power De-
velopment Authority as signifi-
cant after minimal work had
been done during the two prior
diligence periods,

19. Arapahoe’s experl wit-
ness, Andrews, opined that
there was no progress made
during the latest diligence per-
iod. However, the court con-
cludes that signilicant progress
was made. The authority’'s
study goes substantially
beyond the diligence work ol
prior studirs. and the informa-
tion developed is important to
the completion of the project.

20. In almost every instance,
the authority's study concluded
that an alternative site was
preferable to the decreed re-
servoir site. Thus, Arapahoe
County contends that a new pro-
ject has been born which Is not

hould not require the applicant
to start over merely because
the project will he betterserved
by a leature in an allernate lo-
cation, :

21. The court concludes that
the attorney’s fees for initial in-
vestigation in 1986 of the Ara-
pahioe and Aurora applications
are diligence expenses, but that
the fees incurred to oppose the
Avapahoe and Aurora applica-
tions are not, since the litigation
expenses incurred in opposing
these applications did not di-
rectly protect or advance Lhe
conditionnl water rights which
are the subject of this decree.

22. The court expects that dur-
ing the next ditigence period the
applicant willsignificantly nar-
row the scope of its project to
the features which are most like-
ly to be constructed within the
foreseeable future, that it will
make appropriate transfers of
water rights, and that it will
complete all necessary Phase |
Feasibility Studies; [urther,
with respect to the features o
be given priority, that it will
make signiflcant progress
toward completion of Phase 1
Feasibilily Studies and the
Environmental Impact State-
menl phase of ils project
development.

DECREE: The conditional
walter rights arc continued, ex-
cept that the rights for Taylor
Creek Canal, F.ast River Canal,
Quartz Creck Canal and Ohio
City Reservoir are canceled.

Judge Robert Brown.

Water Division No. 4

May 30, 1991
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verslal Unlon Park waler diverslon project and lo an
avridged verslon ol Waler Judge Robert Brown's order In
0 case related to Unlon Park.
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To the reader:

Edllorial space In Sectlon Il of loday's Dally Journal Is
devoted to Arapshoe Counly's description of Its contro-

Union Park: fre‘éh battleground{

By JACK PHINNEY

Dally Journal Editor
Union Park, the proposed de-
velopment that would divert

water from western Colorado Lo
the metropolitan area, is, as
Gov. Roy Romer points out, a
long way from happening.

N Ta the Editor:

3

Union Park.

Lettertot

Reference your May 15 article on Collegiate Range and

From your Griswold quotes, it is obvious Tom is trying lo

rewrite history to save lace.

Aurora made out-ol-court peace with Arapahoc in 1990, be-
cause it was losing the Arupahoe/NECO (Natural Energy
Resources Co.) complaint that Aurora improperly purchased
Collegiate from a renegade NECO board member. In 1986

Griswold rushed Aurora into

claiming surplus Gunnison

water because he had inside information that NECO was
about to file on Union Park. As a professional engineer, Gris-
wold should have considered the ethics and engincering feasi-
bility before his hasty action on a flawed concept.

The real reason Aurora dropped Collegiate was because it
was not technically and environmentally feasible. The " good
faith™ gesture is another ruse to avoid public embarrassment

for a $2 million mistake,

Union Park is a totally different concept from Collegiate.

he editor

To the Editor:

In your May 15 article about the decision of Aurora not to

further pursue the Collegiate

Range Project, the competing

Union Park Project was mentioned, along with questions
which have been raised by Aurora officials about not only
Union Park but alse its principal promoter, Allen D. (Dave)

Miller.

Then you reported that “other observers have been kinder

to Union Park,” and you quote a vetired Denver engineer,
“the linest multipurpose waler

Dale Raitt, that Union Park is

alternative ever conceived for Colorado.™
As it happens, 1 received the press release from which that

quotation was
about the ver:

aken and Tealled Mr. Raitt to express concern
cily of some of the things which were said, as

well as to determine who actually wrote the material which

Mr. Raitt signed.

Lasked him il Dave Miller had writtenit. Mr. Raitt said that

Mr. Miller indeed had.

Small wonder the “other observers”

Union Park is exciting, and worth some in-depth reporting., Park!
Dave Miller
Palmer Lake
COLORADO MISSOURI
RIVER RIVE IR
BASIN BASIN
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* Where Unlon Park reservolr would be. Delalled map of area is on Page 1 of Section Il

Waterpower ‘91 to be in Denver

Engineers working in the
hydropower lield will gather in
Denver July 24-26 for Water-
power '91.

With 22 topic sessions, some
200 papers and more than 100
exhibits, the conference will
bring together nearly 2,000
hydropower professionals from
15 nations. Sponsors are the
U.S. Bureau of Reclamation
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and the Western Area Power
Administration. Conference
manager is the American So-
ciety of Civil Engineers,

Invited speakers include In-
terior Secretary Manuel Lujan
Jr. and Federal Energy Regu-
latory .Commission Chairman
Martin Allday.

Seeslons will be at the Colo-
rado Convention Center. °

— Gunnison

Contlaved Trom page 1. columa 4

seal of Gunnison County. Flow-
ing another ecight miles, the
river enters Blue Mesa Reser-
voir which when full, inundates,
15 miles of the streambed. 1t
then flows through Morrow
Point Reservoir and Crystal
Reservoir and enters the Black
Canyon of the Gunnison. where
itis entrenched a mile below the
adjacent mesas. Below the can-
yon, near Delta, the North Fork
. of the Gunnmison enters the

———e

which flows 40 miles
more lo enter the Colorado
River near Grand Junclion
The Gunnison River's 74-year
average llow at this confluence
is L. million acre-feel per year.

The 72-year average [low ol
the Taylor River at Alment is
241,300 acre-feet per year. The
average flow of the East River
al this town is 272,700 acre-feel
peryear. Thereis justone large
waler development on the two
streams. This is Taylor Park
Reservoir which can store
111,260 acre-feet and has a
water right for this amount.
The water is used by the Un-
compahgre Valley Water Users

river,

Association. The annual flow at .

the reservoir, which was com-
pleted in the late 1930s, is
136,120 acre-feel. The Taylor
Park Reservoir when full cov-
ers 2,240 acres

— Union Park -

Cantinued lrom page | valamn 5
massive West Slope compensa-
tory storage lo puarantee op-
timal Gunnison River [lows for
12 months of the year instead of
two."”

are kind to Union

Bob Tonsing
Littleton

Gunnison
Basin: the
big picture

The Gunnison River Basin en-
compasses 8,020 square miles,
orabout & percent of the area of
Colorado. Elevations vary [rom
4,500 feet to 14,300 [eet above
sea level. Average annual pre-
cipitation ranges from less than
10 1o more than 40 inches, Set-
tement of the bagsin began in
1873, with miniss being the
principal industry. Livestock
raising and farming followed
the deeline of the mining indus-
try. Seventy-one percent of the
land in the Gunnison Basin is
federally owned, 28 percent is
privately owned, and approxi-
mately 1 pereent is owned by
the State of Colorado. Approx-
imately s percent ol the lands of
the hasin are used for crop pro-
duction, with the remaining 95
percent being used for grazing
and timber production and re-
creation purposes.

The Gunnison River is
formed by the confluence of the
Taylor and the East Rivers at
Almont. 11 miles northeast of
Gunnison. The river flows
through Gunnison, the county

Continugd en page 2 column

That sounds like & good deal
for everyone. Why, then, does
the Gunnison Country Times. in
arecent editorial, condemn Un-
ion P'ark as “'a poorly planned
walter grab by a county not yet
prepared to be a Front Range
power’™?

The answer might be found in
the newspaper's further com-
ment:

“The Avapahoe County
Commissioners obviously think
the world is theirs for the tak-
ing,”" the editorial says. “Ara-
pathoe County will take our wa-
ter — all of our waler — any
way il can .. water used for
more Lthan 100 years by county
ranchers ... The world may be
for the taking, but the Western
Slope and its cilizens are nol.
Aurora, a much more sophisti-
cated entity, understands that,
Arapahoe County is only just
learning. 1t could become an
expensive and politically pain-
ful lesson.™

Atatriol under way at Gunni-
son County Courthouse, Water
Judge Robert Brownistrying to
determine whether the Upper
Gunnison Basin preduces
enough water to allow a diver-

But it is viewed as an immi
nent threat or an urgent need,
depending on one’s point of
view,

The proposed diversion. proj-
ect would draw water [rom the
high country northeast of Gun-
nison, bring it across the Con-
tinental Divide and deliver it to
Arapahoe county,

Romer pointed out recently
that Union Park will require a
long apploval process. “Alter
significant water court hear-
ings.,"”" he said, “"Arapahoe
County will need to obtain fed-
eral approvals from both the

. Corps of Engineers and the En

(COIYRE
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vironmental Protection Apen
cy.”

Astowhere he stands, Romer
said he thinks "its premature
for me to take o position at this
time.""

Others are not so reluctant to
express Lheir views.

One of those is Dave Miller,
president of Natural Fnergy
Hesources Co. and ungquesiion-
ably the state’s most outspoken
promoler of Union Park. |

It was Miller who originaled
the Union Park plan and per-
suaded Arapahoe County to
adopt it. It is Miller who per-
sistantly extols its merits. He
rails apainst western Colorado
“no-prowth activists™ who
vehemently oppose Union
Park

“West Slope leaders should
remember that metra Denver
has old water rights for at least
five major upper Colorado Ri-
ver diversions,” Miller said.
“*Most of these rights were se-
cretly acquired by surrogates
before the days of environmen-
tal enlightenment. In contrast,
Union Park is being openly
pursued as a statewide envi-
ronmental-enhancing drought-
insurance project in Colorado's
wellest basin that has never
been touched by diversions.””

Union Park, Miller contends,
“will benefit the Gunnison Ba-
sin and all of Colorado — nat
just farsighted Arapahoe
County, The unprecendented
Umion 'ark concept provides

Cuntinued o8 page 2. column 3

project such as Union

The trial began in early June
and promises to spill over into
July. So far, it has heer cped
that so-called instream  flow
rights held by Gunnison County
ranchers are jeopardized by
Arapahioe County's plans .
lier this year, these rights were

upheld by the water court after .

being ehallenged by Arapahoe
County.

Duving lengthy guestioning
by lawyer Barney White, ALin
Leak of WRC Engineeripg,
Denver, said Arapahoe Counly
is considering condemnation
proceedings against holders of
the rights — the only privately
held instream flow rights in the
state :

Leak westified  that  Union
Park, in capturing excess
spring runoff, would eliminate
the need for flood control at
Blue Mesa Reservoir on the
Gunnison River. Bul argu-
ments such as this only feed the
oppositlon of groups such as
Gunnison Basin POWER (Peo-
ple Opposing Water Export
Raids) whose slogan is “Not
one drop over the '™
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The Need For More Water Storage —Now

Remember, the Cha(ﬁelq Flood Control Dam wasn’t built until after the 1965 Jlood

By .Leonard Rice

The U.S. Soil Conservation Service  Apimas River near Durango »
water supply outlook, as of May 1, 1991, 450 93
contains the following estimates of runoff
for the April through September, 1991,
period at the gages shown:

Yampa River ncar Maybell
810

It appears that we are in for another dry
year. The forccast are for below average
runoff in six of the seven basins.

ed supply of the Rio Grande near Del
Norte is predicted to be 6 percent above
average.

The importance of this information is
that Colorado's water supply is subject to
climatic cycles that range from severe
drought to ‘fioads. In addition, most of the
annual runoff from mclting snow occurs

RAP':; 1“';';"‘0“; Colorado's water supply is derived  in spring and earfy summer, while de-
(100;":') M'ml. mainly from river runoff generated by mand occurs all through the year. espe-

melting of the high mountain snow-
pack. Recent forecasts of the 1991

89  runoff prepared by the U.S. Soil Con-
Arkansas River above Pueblo servation Service based on May )
285 91 snowpack measurements indicate that

South Platie River at South Platte
© 190

cially in late summer and early fall. To
accommodate these vagatics of nature it
is essential to have storage to “Bank™ the
excess flow when available for use dur-
ing the dry periods.

Rio Granada near Del Norte Colorado is in for another year of be- The last severe drought in Colorado oc-
540 106  low average water supply. This is the  curred dunng the early 1950s. Since that
Gunnison River near Grand Junction fifth c ve year that f for  time. Colorado's population and d {
950 74 seven of Colorado’s major rivers have  for water has increased at a far greater
Colorado River near Dotsero been for below average runoff. Theone  rate than has the construction of new
1330 84 cxception is that for 1991 the estimat-  storage facilities. Although some water
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““It is essential lo ‘bank’
excess waler flow for use
during dry periods.’’

users experienced water sllorlngcs during
the 1950's droughl there was in general
cnough reservoir capacity v provide
sufficient carryover storige 10 make up
for the delicit in natural supply. Whether
that situation will be true when the next
severe drought occurs, us it suiely will,

is o question that necds w be addiessed
now, not when it happens. Given the
length of time it takes o plxm finance und
build a water storage project, it is never
10 soon (o starl.

—

Unfortunately, however, the reality is
that we will wait until we experience a
severe situation such as is now occurring
in Cnlifornia and then wonder why we
don't have enuugh storage 10 provide for
our needs. After all, the Chatfield Flood
Contro} Dam was not built until after the
1965 flood, B

Leonard Rice is a Denver water
engineer aperating his own firm, Leonard
Rice Consuliing Water Engineers Inc.
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State, Arapahoe County
settle water rights battle

By Jan Mangels
SENTINEL STAFF WRITER

Arapahoe County won a
small battle in its fight for
Western Slope water rights.

The Colorado Water Con-
servation Board pulled out
of a lawsuit against the
county a week after lawyers
began debating the issue in
water court in Montrose.

“It’'s a very important step
for us,” assistant county at-
torncy Pete Ziemke said.
“They (the state) carry a lot
of weight when they're on
the other side.”

The lawsuit was filed

when Arapahoe County
bought water rights in the
Gunnison River basin for its
$1.4-billion Union Park res-
ervoir, a transmountain di-
version project. Several
groups, including the con-
servation board, the Upper
Gunnison Water Conser-
vancy District and Aurora,
challenged the county pur-
chase. Aurora pulled out
earlier this year when it
struck a deal with the
county.

The trial is expected to
end this month, but may
drag on to mid-July.

Despite pressure from
Union Park opponents, the

state agency withdrew its
objections when the county
guaranteed it wouldn't  in-
terfere with the state’s rights
to state-owned water.
Ziemke said Union Park
won’t, but the state was re-
assured when Arapahoe
County officials agreed to
monitor the water {low.

The agreement allows the
county to flood Lottis Creek,
but it will reimburse the
state for the loss, CWCD's
Dan Merriman said. Not all
of the board members em-
braced the agreement be-
cause it may set a precedent.
The board remains neutral
on the project.

' MN__

take it
trom me,

o _ _1

Don’t be ‘HOT dog
this summer ...




June 14, 1991
Colorado Water Realities

] Contrary to common belief, Colorado water losses to the
thirsty down-river states are steadily increasing because of long
term agricultural trends.

The U.S. Department of Commerce, Census of Agriculture,
shows that Colorado's irrigated pasture and cropland declined by
400,000 acres (12%) from 1978 to 1987. This acreage decline has
recently stabilized. However, water needs for agriculture will
continue to drop because of world-wide improvements in irrigation
efficiency.

About 94% of Colorado water wusage 1is for irrigated
agriculture. An irrigated acre consumes between one to two acre-
feet of water per year -- depending on type of crop, weather,
altitude, and methods used. Colorado's ten year loss of 400,000
irrigated acres means that an additional 400,000 to 600,000 acre-
feet of state entitled water is flowing unused to down-river
growth centers. As a comparison, the entire Metro Denver area
consumes less than 300,000 acre-feet per year.

Colorado's overlooked Gunnison Basin suffered a surprising
22% drop in irrigated acres during the last ten year census
period. This untapped basin is currently 1losing well over a
million acre-feet of Colorado's legal share of the Colorado
River.

Farsighted Arapahoe County has been working for several
years on a large Gunnison water conservation project. During wet
cycles, this project will save the Gunnison's wasted spring run-
off in an off-river reservoir on the Continental Divide. These
surplus waters will only be released when needed to protect the
environments and economies of both slopes during the severe
drought cycles. Incidental to this needed drought protection,
Metro Denver will have an assured 50 year growth supply for about
half the cost of the obsolete Two Forks Dam concept.

Although state officials are starting to recognize the value
of a large Gunnison storage project, two West Slope river water
conservancy districts are still vigorously opposing the Arapahoe
project. Apparently these districts would rather share
Colorado's entitled water with California and Arizona. These
down-river states are thriving on Colorado's endless water wars.

Instead of counterproductive infighting, Colorado must
quickly unite behind a cooperative plan to beneficially use its
growing water surplus. Why should the environmental and economic
future of Colorado be jeopardized by its historically divisive
water leadership?

Jim Erger

Past President

Colorado Water Congress
Brighton, Colorado
(303) 289-5555
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State board, Arapahoe County strike

by Laura Anderson

The State of Colorado and
Arapahoe County negotiated a deal
Monday. Under the terms of the
stipulation, which had not been
sighed as of press lime, the state’s
Colorado Water Conservation Board
agreed to drop its legal opposition to
the Union Park transmountain
diversion project. In exchange,
Arapahoe County will not deplete
instream flows held by the state if it
ever builds Union Park.

The Colorado Water
Conservation Board is a state agency,
the only entity allowed 1o own water
but leave it flowing in streams. The
legislature permits it to file for
instream rights to protect fish at a
minimal level. Many of the streams
that Arapahoe County secks to
deplete to build the Union Park
Project have instream flows held by

_OFFICIAL NEWSPAPER.OF CRESTED BUTTE, MT. CRESTED
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the state.

The problem, according to Steve
Sims, alawyer with the State Attorney
General’s Office, is that the state was
not allowed to file for water until after
theoriginal Union Park developer, the
Natural Encrgy Resources Com pany,
had obtained water rights for power
generation in Union Park. Thus, the
state’s rights are junior to some of
those now held by Arapahoe County.

With the agreement, all of the
state’s water, junior as well as senior,
will be protected.

Another segment of the
stipulation deals with flooding. One
of the state’s instream flow rights is in
Lottis Creek, which would be
inundated if Union Park were cver
built, since the creek would be
underncath the reservoir. Arapahoe
County has agreed to abide by
whatever rules and regulations the
Colorado Water Conservation Board

comes.up to mitigate for flooding an
instrcam’ flow. However, these rules
and rcgulations have yet to be
formulated. - '

According to Colorado Water
Conservation Board member Tyler
Martineau, the board authorized the
Attorney General's Office to negotiate
with Arapahoe County May 31 at a
board meeting. The board voted on
the matter in executive session;

Martineau, from Gunnison, said that 4

he was not at liberty to make the
results of the vote public, but that he
opposed negotiation with Arapahoe
County. Afterward, in public
mecting, the board directed the

Attorney’s General’s Of‘f‘iéé_.:ld:

negotiate, ;. » e
" Martincau stressed that _the
scttlement does not mean that the

Colorado Water Conservatioh Board

in any way supports the Uhion Park
Project “despite what [NECO
developer) Dave Miller may say.”
Martinca commented that he
believed the board would ratify the
settlement in public; the next meeting
of the board is July 22 and 23 in

Gunnison. He added that the normal

proceedings of the board are t6 aliow
public input before making decisions.

However, Sims said ‘that it was
his understanding that he had the
authority to “sign off” on the

“agreemen Hesmd tl.ml'hé. intended

" to run it by the director of the board
- Wwho would show it to “key” board

members, .- o
- +-Sim$ said thai ‘once the
agreement. is “final, the Colorado,
Water Conservation’ Board will

-withdraw its opposition i’ Uhioi -
Park.. The; Colorado Division ;6
Wildlife“will ‘also” withdraw . ils’
oppositioii. “It has no .water tights

state “entity: that will ‘continu ;

oppose Arapahoe County’s .Uon'i
Park. Project is the Stafe Englnéer's'|
Office, which does not pian to take an,
active role in this month’s Water!
availability trial. |

*affected,” Sitns ‘explaiped: Thé only
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NECO Take Pride award no great honor £

continued from page one

of our “environmental” president.
NECO is responsible for planning the
Union Park transmountain diversion
project and the Rocky Point
hydropower project.

But it turns out that the award is
no great honor. In fact, the
applications were not even screened.
In 1989, all in NECO's category,
Colorado corporations, were sent to
the national level without being
looked There they were
|ud}‘:f‘}d: like NECO,
received ct rtificates of merit and were
desipnated servi-finalists.

Kate Jones, director of the
program for the State of Colorado,
said that since 1989 the policy has
changed; all applications are now
screened on a state level.

At the natiomal level, every
applicant not found to be a winner is
named a semi-finalist and is sent a
certificate “in recognition of
demonstrated commitment and
exceptional contribution to the
volunteer stewardship of America’s
natural and cultural resources.” In

1989, the certificate was signed by
Manual Lujan, Jr., and Barbara Bush,
among others.
The Union Park/Two Forks
connection

Dave Miller, NECO president,
nominated his company for the
award. The projects, he wrote, “were
conducted to enhance the Western
states’ environment, while realizing a
reasonable return for the company’s
investors.” He added that NECO's
work “informed the... federal
permitting of icials that Colorado had
power alternatives for both

at Ffrst

the losers,

population growth and environ-
mental protection. This realization led
to EPA’s veto™®f Denver's envi-
ronmefitally destructive Two Forks

Dam.”
The -.].pplic;liiﬂn for the award

does not mention environmental
damage that might occur if the water
projects are ever built. The High
Country Citizens’ Alliance cites
potential detriment to plants, elk,
deer, bighorn sheep, troutand aquatic
life in the Taylor River Basin, in the
East River Basin, and downstream all
the way to California. HCCA adds
that downstream salinity might be
increased if the basin’s water 1S
withdrawn, and that endangered fish
habitat might be affected.

The Union Park Project is being
opposed by the National Wildlife
Federation, the Colorado Wildlife
Federation, the High Country
Citizens” Alliance, Western Colorado
Congress and POWER. Many of these
groups also oppose Rocky Point for
environmental reasons, and no
conservation organizations support
either project. :

Ta

ylor Park woman objects
Martha Todd, from Rainbow

Subdivision in Taylor Park, wrote to
the Department of the Interior last

year, objecting to the NECO award.
What follows are excerpts from a

response by Clifton White, director of

Take Pride in America.

“At the national level, all
applications received are considered
national semi-finalists. These
applications are then screened by a
panel of federal agency personnel
who are active in the Take Pride
campaign and are considered experts
in their fields... The NECO
application was judged by the pre-
screening  committee and did not
receive encugh points to be
designated a national finalist. IFit had
received enough points, it would have
been subjected to still another
screcning by our Blue Ribbon Panel of
Judges, on which Mrs. Bush served as
Honorary Chair. Had it been deemed
good enough by the Blue Ribbon
Panel, it would have been declared a
national winner. Obviously, the
project was not outstanding enough
lo ‘make the cut’ at the national level.

“You should be assured that top
honors were not accorded to NECO,”
the letter reads.

Saturday, June 15

we'll be happy to collect them.

Mt. Crested Butte clean up set

Mt. Crested Butte Town clean up will take place Saturday, June 15,
beginning at 8:00 a.m. Please pick up your trash bags at the Town Hall
dt{ﬁng office hours starting June 10, If you can clean up your
neighborhood by lﬂ:ﬂﬂa.m.atdmwurtrashhgsﬂmg theroadside,

taken to the dumpster located at the Ski Area ; &3
construc hnnm:hahl.mﬂlhgmpﬂd_l?mﬂhlp:hwy. <ated,

10:00 a.m. all trash will

— 4 R < e e O

let’s keep in clean and green.
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P.O.Box 567 « Paimer Lake, Colorado 80133 « (719) 481-2003 « FAX (719) 481-4013

Honorable Roy Romer May 17, 1991
Governor, State of Colorado

State Capitol Building

Denver, Colorado 80203

Re: Rocky Mountain Biological Lab -- Arapahoe Water Agreement

Dear Governor Romer:

In your April 11, 1991 letter you cited Rocky Mountain Biological
Laboratory concerns as a reason for reserving your position on
Colorado's Union Park Water Conservation Project.

You will be pleased to know that the Lab and Arapahoe County have
reached a stipulated agreement. Under this out-of-court settlement, two
of Union Park's diversion points will be moved to a lower location to
avoid impacting the Laboratory's scientific work. Hopefully, stipulated
agreements will also soon be reached with the Colorado Water
Conservation Board, Colorado Division of Wildlife, and the Colorado Land
Use Commission.

It is interesting to note that the Lab is now receiving
unreasonable "heat" from local "not one drop over the hill" activists
who are unalterably opposed to any form of cooperation with Front Range
water providers (see enclosed editorial). Our enclosed answer |is
another attempt to provide understanding for those who still refuse to
recognize Union Park's local and statewide benefits.

It is difficult to understand why our state water management
agencies can evaluate and approve key ground water alternatives. But
under Colorado's highly legalistic system, these same agencies are not
free to study the relative merits of Colorado's renewable surface water
options. Colorado is the only Western state that keeps its water
resource data, insights, and policies under wraps, while local
conflicting interests unnecessarily consume public resources in endless
legal battles. Meanwhile, california grows on Colorado's water surplus.

We sincerely believe that this restrictive water management
dichotomy at the state level is the root cause of Colorado's devisive
provincialism and resultant water development gridlock.

To protect the public interest and Colorado's position in the
competitive arid West, we again urge initiation of a Governor's
Strategic Water Committee to consider the state's most crucial water
managément issues.

Allen D. (Dave) Miller
President

/mjb
enclosures
cc: Colorado legislators, water management agencies, providers.
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correspondence

Editorial seriously flawed

Dear Lee:

Your emotional May 10th
editorial against the Rocky
Mountain Biological Laboratory’s
April 30th compromise agreement
with Arapahoe County is seriously
flawed.

The real Colorado water
“grabber” is California - not
Arapahoe’s Union Park Water
Conservation Project. The reality of
California’s water crisis is behind
Colorado’s current unity for a
“walerless Wilderness Bill.”
Colorado will also soon vigorously
oppose federal plans to quadruple
Black Canyon of the Gunnison
flows for the same reasons.
Concerned Colorado leaders are

uniting behind Union Park, because

high-altitude Gunnison storage is
the best environmentally sound

answer for saving Colorado entitled

waters for future growth and

drought protection on both slopes.
If Colorado did not have

reservoirs, about 75% of its

renewable surface waters would be

lost every year during the 50 day
spring run-off. Well conceived
reservoirs can benefit river
ecosystems - not destroy them.

Please remember, every Gold Medal

fishery in Colorado is below a dam

that can provide adequate flows for

12 months instead of 2.

The Taylor and East Rivers
provide the most graphic
comparison for Gunnison citizens.
These rivers generate about the

same volume of water, and they
drain the two wettest sub-basins in
Colorado. However, the Taylor is
far more valuable for fishing,
recreation, and irrigation, because
of the seasonal carry-over
capabilities of Taylor Park
Reservoir. Union Park’s off-river,
high altitude storage will further
enhance the Gunnison’s
environment and economy with its
guaranteed carry-over protection
against several years of severe
drought. A key point to remember

is that diversions into Union Park
will only occur during the spring
run-off in wet years when high
altitude valleys are supersaturated
with water that can not possibly be
used for any local purpose,
including wildflowers.

You can rest assured that our
company’s shareholders will not
profiteer from our $2.2 million
bargain sale of Union Park to
Arapahoe County. We do, however,
hope to eventually recover our
expenses for a project that will have

invaluable long-term benefits for all
of Colorado. As with the
previously controversial Taylor and
Blue Mesa Reservoirs, Gunnison
citizens will also be pleased and
proud of Union Park. That will be
the greatest reward for our
environmentally concerned
shareholders.

The Rocky Mountain
Biological Lab should be
commended for its wise decision to

drop its legal action against Union

Park’s East'River Diversion. By

concentrating on the scientific facts,
the lab will soon appreciate the
overall benefits of Union Park. £
Ralph Clark’s resignation from&
lab’s board is regrettable, because it
shows that the leader of People
Opposed to Water Export Raids
(POWER) will continue his
uncompromising campaign against
the finest water conservation project
in Colorado’s history .

Sincerely,

Dave Miller

Tresident
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editorial
Ripples of the RMBL deal

Aso_detyun’thoutloveislikealandwithmdﬁwrs,itisnsadeseﬂ;
butwhazthereareﬁversthelmdisﬁch,ithasnbundaa,itlms

Krishnamurti
Think On These Things

Why don't we sing this song all together?
The Rolling Stones

Arapahoe County has a plan to divert water from the
Upper East River Valley; consuine vast amounts of electricity
to pump water uphill; store the water in a giant new reservoir
up Taylor Park and send it on across the Continental Divide
where it will be used to create more ugly urban sprawl.

Arapahoe County’s plan would reduce stream flows in
the East River drainage to a trickle. A rich and diverse
ecosystem would virtually be destroyed. Arapahoe County’s
water plan is not based on need; it is based on greed.

The City of Aurora, because of aggressive annexation
policies, was for a time the fastest growing population center
in America. Presently the population of Aurora is 230,000.
Aurora has enough water now. They have enough water for
the foreseeable future. In fact, Aurora, which once coveted
East River water, has withdrawn its claim. Thank you.

Arapahoe County, however, still aggressively pursues
Upper East River drainage water. They have budgeted over
one million dollars in 1991 to finance their water grab.

Arapahoe County has recently suffered two court °
setbacks. They go to court again in June in an attempt to dry

- up and destroy an ecosystem. Until recently the list of legal
opposers to the water grab included the Rocky Mountain
Biological Lab in Gothic. :

In December, 1990, Arapahoe County, in an amazing
display of stupidity coupled with hubris, actually filed fora
diversion structure on RMBL land. This filing mobilized well
over a hundred scientific, well connected individuals to write
reams of letters opposing the project. These letters had their
effect and Arapahoe County came, tail between its legs, to
RMBL'’s legal counsel Wes Light ready, willing, and salivating
to cut a deal. RMBL said okay. -

As of this week,Arapahoe County no longer proposes to

ivert water from RMBL. They propose to start a little further
downstream.'RMBL is thus protected from direct, deleterious
effects of the water grab.
While this deal is good for the Iab, it has created some ripples
and floated up some questions.

At least one of the RMBL's 12 member board of directors
has resigned as a result of the deal. At least two of the
members of the RMBL board voted against the deal. Maybe
more. The vote was private. .

While Iab director Susan Allen says that the lab will
continue to oppose the project and, in fact, divert resources
which would have been used to help finance the legal battle
toward research on the effects of this vast dewatering, it has
been our experience that an individual or a group fights with’
more resolve when they are actually threatened. Such is no
longer the case with the good people at RMBL.

One has to wonder how a decision whi

Miller happy (he stands to personally gain several million
dollars should the project actually happen) is in the best )
interests of Gunnison County and /or RMBL. RMBL cutting
this deal suggests, in the worse case, thinking that they are
prepared to commune in their high mountain enclave,
continue their valuable work while the rest of the rest of the
Upper East River Valley is sucked dry. This .is.not their
position philosophically, morally, ethically; it is now
tably their legai position.
regm;eb];eople g? Rb/;’;slj have been and will continue to be a
welcome addition to the Upper East River Valley summer
community. They lend diversity. They help the economy.
They are a source of community pride not to mention they
have the best and only marching band in the 4th of July
parade.
We can only hope that operating as an anomaly, a sort of
biological zoo on the periphery of destruction, is unthinkable
and untenable to the majority of the RMBL board and

members.
—Lee H. Ervin
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Arapahoe County’s second smart thing
Hydropower from Blue Mesa: should

it take priority over Union Park?

" by Laura Anderson

Should the Blue Mesa Reservoir
be used for power generation? Or
should the water that would have
filled it be sent across the Continental
Divide to Arapahoe County?

A ruling by Water Court Judge.
Robert Brown May 6 suggests that
domestic water use may take priority
over hydroelectric generation.
Brown'’s decision seems to reverse an
earlier ruling in April, where he

that domestic use may take
precedence over power generation.
After Brown’s April ruling,
which favored the U.S. Government,
Arapahoe County filed a motion for
clarification. “Arapahoe County did
another smart thing when they filed -
that motion,” Bruce Driver, lawyer for
the High Country Citizens’ Alliance,
commented. In clarifying the motion,
Brown apparently reversed his first .
ruling. According to Driver, the new
ruling is “opaque.... The issue is very

"Arapahoe County did another smart thing
when they filed that motion.”

indicated that if the priority dateof the
hydro project was earlier, generating
electricity would be senior to
domestic use.

B The way Colorado water law
works isthat water rights claimed first
take precedence over later rights.
Given this, one would think that the
Aspinall Wilson dams, built in the
1950s, would be senior to Arapahoe
County’s Union Park Project, which
has a 1990 priority date.

The monkey wrench in the
business is the Colorado River Storage

Project Act, enacted by Congress in-

the 1950s. This sets up the Aspinall
Wilson Storage Unit, which includes
Blue Mesa and gives the US.
Government the right to use the water
in the three reservoirs to generate
electricity. But a clause in it indicates

complicated,” Driver continued. “My
concern is that no one knows quite
what he decided.”

The issue may be resolved after
atrial, scheduled for the entire month
of June, which will decide whether
enough excess water exists to make
the Union Park Project feasible. Driver
added that even if domestic use takes
priority over hydropower, hedoesnot
believe that a transmountain
diversion project falls under the
definition of domestic use.

The first smart thing

Arapahoe County’s “first smart
thing,” according to Chris Meyer,
lawyer for the National Wildlife
Federation, was to work out a deal
with the Rocky Mountain Biological
Lab where the lab dropped its

opposition to Union Park in exchange
for Arapahoe County’s moving its
diversion points below Gothic.

Arapahoe County’s Union Park
Project would include an enormous
reservoir south of Taylor Park, and
would divert massive amounts of
water to the Front Range from the
Taylor Basinand the East River Basin.
The concept is being opposed by most
people in Gunnison County.
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Lab still opposed to diversion

Rocky Mountain Biological Lab, Arapahoe County cut deal on water

Page 16 Chronicle and Pilot May 3,1991

Rocky Mountain Biological Lab, Arapahoe County cut deal on water

continued from page one

wanted to know how far dcwnslmm
thediversion would haveto takeplace
to remove the threat to RMBL's water
rights. At first, RMBL director Susan
Allen responded “across the hill”
H , Allen later d d that
if Arapshoe County diverted water
well below the lab, around the Mt.
Crested Butte Water and Sanitation
District  pumphouse, ongoing
biological research would not be
affected, nor would the lab’s water
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WesLight would notrevealhow downstream. The total diverted
much it might have cost RMBL tostay would still be 1205 cubic feet per
in the legal case, but he said it was second, a tremendous amount of

RMBL joined the legal case in  sprinklers going, uses at a maximum,

“RMBL, as an institution, “well beyond what RMBL had water. The town of Crested Butte,

[RMBL) continues tobelieve thatthe proposed raised.”

future litigation and permitting to d

process.”

County wetlands and biological
fdiversion, thelab’s impacts will beavailable forusein the
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ide of court. If A

moved its p
on court case would be weakened,

theagreement, signed April 30, RMBL the East River, so that the biological according to Light, since its water
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County’s Union Park opposing the Union Park Project generated bytheLabonsuchissuesas as on federal land where the 60 year

“In response to concerns raised
by Rocky ' Mountain

b
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Laboratory has struck a deal with County will move its pl

»

will drop its legal opposition to that its money would be better spent Union Park proj
1ab’s water rights will no longer be rights would no longer be potentially

directly affected if the Union Park harmed.

Project is ever built, -
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by Laura Anderson
The Rocky Mountain Blological Pro|

Arapahoe County. Under thetermsof  di

e, and will not support the January,1991,after Arapahoe County one cubic foot per second. The water

regarding the impact of Arapahoe’s Union Park project is ecologically

rights.

"My ordersare to protect the lab
and its water rights,” Light saud
“When this resolution was p

proposal, Clark, who is president of
Pcople Opposing Water Export Raids,
has decided to resign from the RMBL

asked. He speculated that the county
may have political motives such as a
‘divide and conquer’ strategy.

I made sure that it did !hat

The decision to settle with
Arapahoe County wos made by
RMBL's 12 member Board of Trustecs.
While Light wiil not make the results
of the vote public, at least two
members of the board, Barbara Frase
and Ralph Clark, voted against the

The negotiation between
pahoe County and RMBL began

when Wes Light received a letter from

dthe such places 23 the East River northof Arapahoe County asking what the

Union Park Project from Range.

amendment to its original would be piped to the Union Park
| and public policy 1990, it added diversion points along Hmy_m.mmmhuhmﬂ

the plan. At first, Arapahoe County Reservoir, and from there, under the
edtogetallofthewatertobuild Continental Divide to the Front

Gothic, Copper Creek, West-Brush, county oould do to stem RMBL's
by which East Brush and Middle Brush creeks, opposition. Light talked to Arapahoe

the East River and a number of its
, governmental agencles will review Cement Creek, Deadman Gulch and County waterattorney Paul Zilis, who

“As a non-profit organization, tributaries. Under the new scenario, Ana

from its

bility ofthe  Spring Creek. Diversions would have continued on page sixtern

"RMBL... continues to believe that the proposed
Union Park project is ecologically unwise, and
will not support the project in any fashion.”

move,” Dave Miller, president of the

Natura! Enesgy Resources Company,

d. NECO developed the

Union Park concept and sold it to

Arapahoe County. *I was

ing it,” Miller d. ‘Tt

makes Ampohoe County’s court case
stronger.”

Mmer explained that a number

board. "1 wear a vasiety of hats for
several different organizations,”
Clark explained. “There was a major
differenccof policy [between POWER
and RMBL). POWER has a position of
no negotiation.” Clark added that he
resigned from the RMBL board
“regrettably.”

that

Clark stated, “There is no need
for RMBL to acknowledge, even with
a ‘thank you,” the withdmwal of a
threat and imposition upon itself.”

He continued that no settl
with Arapahoe County was
satisfactory in his mind, shortefatotal
withdrawat from the Gunnison Basin

Ralph Clark explained

includi y of all unjustifiable

g

unity in opposing t i
diversion has served the Western
Slope well in the past, and was one
reason the City of Aurora withdrew
its diversion plans earlier this year.
“Arapahoe County did not have
to have this agreement [with RMBL).
Whatis it going to be used for?” Clark
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Susan Allen called the
seitlement “a victory with mom-
entum.” She pointed out that RMBL
mobilized its members after
Arapahoe County changed its plan.
150 letters were sent from all over the
world to Arapahoe County telling the
county that the diversion was 2 bad
idea. “They had aneffect,” shesaid. “It
illustrates that pressure can work. My
next letter [to members] will say
there’s good news but don't stop
here.”

Allen added that the scientific
studies being done by the lab can still

g Governor Romer,
had been concerned that the work of
the RMBL scientists might be harmed
bydiverting water from the East River
and its tributaries.

“Anything to get people to
reason together is a good move,”
Miller added. “I've been trying to say
that for a long time - cooperation, not
conflicts.” While Miller realized that
RMBL might still oppose the project
elsewhere, he commented, “the court
case is the main thing.” Miller expects
further settl to be forth
between Arapahoe County and
opponents.

One question that remains

dis how ArapahoeCounty

plans to get its water from the new
diversion points to Union Park. “It
implies a major conceptual change,”
Ralph Clark said. The Front Range
county now wants to take water from
the East River ot an elevation of 9100
feet, but Taylor Reservoir has a
surfacelevel of 9330 feet, which would

“This is the first smart thing Arapahoe County has

done.”

~—Chris Meyer

be used in the court cases by other
legal opposers. Allen believes that the
Union Park Project would harm many
of the birds, animals and plants in the
East River drainage, particularly

seemto

As originally pm]»sed “with water
taken from RMBL’s higher elevation,
pumping would not have been

those that depend on high spring
runoff, which would be diverted by

Arapahoe County.

“This is the first smart thing
Arapahoe County has done,” Chris
Meyer, attorney for the National
Wildlife Federation, commented. The
National Wildlifc Fed isoncof
the groups opposing the Union Park
Project in court. "We are sorry not to
have RMBL as a full-ti in

Y.
Arapahoe County attorneys
would not comment onthenew plans;
the county is in the process of
preparing a press relexse. Arapahoe
County Commissioner Tom Eggert,
the only commissiorer allowed to
comment to the public on water
Issues, was away all week and could
not be reached.

A trial on whether there is

h water available for Arapah

Counly to build its pro;cc! is

Ut d

court, but we are plased they have
retained their ability to oppose
outside the courtroom. They will be
able to put their resources into
scientific work and spend the lab’s
money on science, not lawyers. |
understand that some people are very
disappointed, but opposition has not
been divided - RMBL is not
supporting the project.”

Dick Bratton, attorney for the
Upper Gunnison River Water
Conservancy District commented that
he does not believe the RMBL/
Arapahoe County deal will have any
effect on the court case. “Every entity
doesn’t have to oppose Arapahoe
County,” Bratton said. “They're
paying taxes to us and to Gunnison
County {to fight Arapahoe County’s
water rights application.] It doesn’t

heduled tobegin June3and may last
a month. If the Water Court docs not
agree to accept Arapahoe County’s
changes before that tria}, according to
the settlement, the county will
“present evidence of ‘water
availability at the points originally
applied for {including those on RMBL
land.}In suchevent, Arapahoe hereby
agreestoamend its Water Application
at the first available opportunity to
move those points of diversion
downstream....”

Whether Arapahoe County will
be able to file an amendment to its
project is debatable. The original
deadline foramending its application
was December 1, 19%0. In addition,
Water Court judge Robert Brown
ruled that any changes in the facts of
the case had to be filed by April 15,
1991. The RMBL/Arapahoe County
settlement does not mcet either
dadline. Amrding toChris Meyer, it

affect the other legal opp who
won’t back down an inch. RMBL's
decisionisminorinthetotal schemeof
things. In the end, the issue will be
decided on facts and the law.”

“1 hope RMBL will direct some
of its financial resources toward those
groups that remain in the case since
we know they care about water and
the envir of Gunni
County,” Gary Sprung, president of
the High Country Citizens’ Alliance,
commented.

“l think the agn isa good

Arapahoe County may
luwe to file for new water rights to
have the amendment accepted.

Those who remain opposed to
Arapahoe County in court include the
Upper Gunrnison River Water
Conservancy District, the Crystal
Creek Hi s, the National
Wildlife Federation, Gunnison
County, the City of Gunnison, the
High Country Citizens’ Alliance,
Rainbow Homcowners, the United
States, the State of Colorado, the

Colorado River District, and
Col

do-Ute. "




