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United States Department of the Interior 
BUREAU OF RECLAMATION 

UPPER COLORADO REGION 
GRAND JUNCTION PROJECTS omCE 

P.O. BOX 60340 
•· 2764 COMPASS DRIVE 

GRAND JUNCTION, COLORADO 81506 

Mr. ·, Ty.ler·1plrti;ineau · 
· · · ~ftiger, Upper Gunnison Ri ver 

Water Conservancy Distri ct , 
120 North Boulevard 

MAR 19 1992 

Gunnison CO 81230 
.. 

Subject: Summary of February 20, .·1992, Meeting Regarding Wayne N. Asi->inall 
Unit Operations (General Corr~spondence Water Operation) 

Dear Mr . Martineau: 

Following is a summary of the results of 
River Water Conservancy Di strict Office , 
list is enclosed. 

.; .. \ 

a meeting held in the Upper Gunnison 
Gunnison, Colorado. An attendance 

The meeting was held to di scuss the Bureau of Reclamation's (Reclamation) 
intent to pu~sue formal administration of Aspinall Unit water right decrees 
and present Reclamation's proposed "Substitute Supply Plan" (Plan). As 
presently contemplated, the Plan would potentially be made up of the following 
three major components: 

1. Protection against Aspinall Unit calls would be provided .through a 
Memorandum of Understanding (MOU) between Reclamation and the Upper Gunnison 
River Water Conservancy Di strict (UGRWCD). Under the terms of the proposed 
MOU, Reclamation would agr ee that all perfected junior water right decrees 
that were listed in the Pl an would be considered equal or senior to the 
Aspinall Unit water right decrees for purposes of administration. Therefore, 
their diversions would not be curtailed to the benefit of the Aspinall Unit . 

2. Protection for junior domestic, municipal and industrial water right 
decrees from downstream decrees senior to the As.pinall Unit would be: provided 
through replacement releases of Aspinall Unit storage under the terms of a 
water ·service contract with the UGRWCD. Replacement releases wo~ld be made 
from the Aspinall Unit to permit continued out-of-priority diversions by the 
junior water right decrees when an administrative call from a downstream 
senior water right is in effect. 

3. Protection for irrigation water right decrees would be provided 
through rep~acement releases of either Aspinall Unit or Taylor Park refill 
storage under the terms of a water service contract with the UGRWCD. Again, 
replacement releases would be made to permit continued out-of-priority 
diversions by the junior water right decrees when an administrative call from 
a downstream water right senior to the Aspinall Unit is in effect. 
Reclamation Reform Act (RRA) compliance provisions would be associated with 
irrigation replacement releases as part of an Aspinall Unit Contract . RRA 
requirements associated with Taylor Park refill storage may possibly be 
waived. This issue is being more fully researched. 
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The UGRWCD indicated it would solicit input from water users and interested 
members of the public before making a decision regarding the proposed Plan. 

2 

l'he UGIUlCD presented a number of reasons why the local community and the Board 
of Directors feel that· it would be difficult to initiate the proposed plan in ~-· 
1992. However, the UGRVCD expressed the desi~e to cooperatively work with 
Reclamation to resolve these issues. Questions or comments regarding this 
meettng summary or the proposed Plan should be directed to Brent Uilenberg ~t 
(303) 248-0641. 

Enclosure 

cc: Hr. Randy Seaholm 
Colorado Vater Conservation Board 
721 State Centennial Building 
1313 Sherman Street 
Denver CO 80203 

Mr. Lee Spann 
36781 Vest Highway 50 
Guunison CO 81230 

Mr. William Trampe 
393 County Road 8 
Gunnison CO 81230 

Mr. Richard Bratton 
P.O. Box 669 
Gunniso~ CO 81230 

Mr. Art Cannon 
Manager, Tri-County Water 

Conservancy District 
P.O. Box ~47 
Montrose CO 81402 

Mr. Jim Bokit 
Manager, Uncompahgre Valley 

Vater Users Association 
P.O. Box 69 
Montrose CO 81402 

Mr; Eric Kuhn 
Colorado River Vater 

Conservation District 
P.O. Box 1120 
Glenwood Springs CO 81602 

leach w/encl) 
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October . 26, 1984 

. 
"1'0 : Regional Di~ector, Bureau of Reclaaatioa 

. 
' 

., 

. ·-·· ~ 
From: Reqional Sol~ci~or, Inte~aountaia ae9ion 

Subject: Depletion of Water Above wayne Aspinall Onit 
(Curecanti) 

.. ,. . - ·· 

xn. your se~teaber 21, 1984, aeaoraadaa to as 70u ask our opinion 
concer~in9 a pxopoaed action vbereia·Hr. JobD Bill, DepartaeDt o: 
Justice. would petition the Colorado District Court to rev1•e 
certain vater decrees assi9Ded to tbe United States by the 
Colorado River Water CoaserYatioa Dis~rict dated Jaauary 26, 
1962. 

Ne have reviewed your ~ile aacl consulted with Hr. Bill and 
various aeabers of your staff. We recoaaencl that Go action be 
taken by Mr. Bill ~D the Colorado courts oa behalf of the Bureau 
of Reclaaatioa ia this aatter. 

The Colorado RiYer Vat•r CoDs•r•atloa District assigned on 
January 26, 1962, certaia water rights to •the United States up~ 
condition that the vater ~i9bta assivaed vill be utilized ~or tht 
developaent and operatioa of the CUrecaati Unit in a aaDner 
consistent with ~e deYelopaeat o~ vater .resourcea for &eneficia, 
use iD the D&taral basiD or tbe Gaaaiaoa aiYer.• ~be &&Si9Daent 
vas transaicted to tbe Co••~ssioaer by aeaoraadua dated 
February 21, 1962. ~· ae9ioaal Director reco9nized tb&t the 
aa.signaent _•would provide f:or apstreaa deYelop .. nt above 
Curecanti.• Your files disclose the intent of tbe United Stat•~ 
at the tiae it accepted this assi9aaeat, and also the intent of 
the Colorado River Water Coase~vatioa Distr~ct. These file 
documents taken &sa vhole show tbat the United States ba~n­
obliqation to allow junior appropriators, upstreaa of the Wayn~· 

Aspinall Onit (Cuz:ec-anu. Unit),· tbe use of water in an aaount nlfl 
to exceed 60,000 acre feet. U~treaa vater developaent would b~ 
exclusively for the Upper Gunnison Basin and no transbasin 

• diversion vould be all.owed. - ~ ··· ···-

.. I .. Yo.ur . fil;es contai.n .aqreeae~~- . bet:·~~~-~ . ~·:· ···~~it~d-·'S;·i.te?'-'aild..., . 
.. , .. J .r- ""'"'private parties .wherein the united State• recotJlized the r1CJ1ir...'\. 

,,.-- ~ ,;..""-·'?!~'t:'rftll·~va.~er ·· ·deplet1ons by jUDior appropriators. 
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... • A• ••. ~~avr••• va• adYlaed by ~b• seczet.at:y~~ 
/.. depletio in tbe Guan1•on &lwer •pa~reaa of th• e•recaa~1 ~~it 
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~e sje no.reason ~o initia~e any courc action in ~ehalf of the 
aureau of Recla•ation in this aatter and so adYised Hr. Bill. Be 
agreed to take no further action ualeea requested. Hr. 8111 by 
le~ter daced Sep~eaber 13, 1184. advised Dr. ~eris A. Daaielsoa, 
Colorado S~ate En9ineer. that the Burea• of Reclaaation 41d DOt 
in~end ~o enforce 1~• ~ithts •• agaiaat •••~r••• vater •••Ea. 
~:,:::i!:.:::!iii ft~:!;:~t:~!a::::;::;:::·:: ::::::::~:b:rtfi. 
tb· '•pp•r• ?f '''is II''PPI'iS l~ii ·•s.aa•u:adU life~acer 

a~a:;ii~~i~cii: iiii i1.s~~ 1! lie!iiii~;:: li 
'it ee *p 5 'f' •pn RE''itl IT IJ ' d H ' 'f $ 'f 0 &De! that 
tbe State EAglaeer. 1asofar as the Bareaa of aeela•acioa 1s 
coacerned, aay ad•1a1ster apscreaa deple~ioa• la haraoay vltb 
~his positioa. 

By 

W. ». BLL%0~~. JB. 
Actiag aegloaa1 solicitor 

4/~~~ Af/1/l.~ 
W%LLXAH ROBER~ BC CORK%E 
&ttorael' 

cc: Hr. John a. 8111. 3~ •• Bsq •• Aasistaat &ttoraer Geaeral, 
u.s. Departaeat o~ 3uat1ce, Land aad Bataral Besoarces 
Divisioa, Deaver ••4eral B1tv., D~aver 3607, 1961 stoat 
Street, Denver. Colo~ado 80294 

-- -
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USBR WCAO;>iD ~002 

D-5200 NOV -5 1999 

To: 

From: 

Subject: 

Regional Dir::::or, Salt Uke City, Utah 
Attention: UC--!42 (Cook) 

Eluid L. Martinez ~­
Commissioner/ ....-1 

DelegS.tion of Authority and Approval to Exccut: a Depleticm. ce Contract 
Among th:: Colorado State Engineer. Colorado River Water Consen:ation District. 
Upper G:mni.!cn W arer Conservancy District, and the B urea.u of R.eclamati 0!1, 

Wayne N. Aspin.aE Stor age Unit. Colorado (Your Memarnr.d;.un Dated 
February 8. 1999) 

You have r::qu:st~d authority to enter into a depletion s.llowance contract (Contract) among the 
Bureau ofRecia.m2.tio:1, the Coiorado State Engineer, the Colorado River Water Conservation 
District, and the Upper C"11:lnison Water Canservancy District. We understand the pu..-pose of L!e 
Conr:act is to fom:eiize a long-standing oral commitment to effectuate a depletion allowance. if 
and when hydrologic cond.:.tion.s allow, that was made by ti:.e l:nit:d States pnor to the 
construction of the Cur=canti Unit (now known as the Aspinall Unit) of the Coi.orado River 
Srorage Project. 

Rec:a.m::.tion constroet:d ti:e A ... ~ all Unit for the purpose. among other t.iings, of regulating 
i1ows of tile Colorado R.i\rer :o pen:li: the Upp:r Colorado River Basin Stares to m.c-:e fully 
utilize theJI allocation of Colorado Rive:- water as set forth in the Uppe:r Coloracio Rive: Basin 
Compact. 

Tne Fe:-ruary 1959 Ecor.omi.c Justi:fication Report for the Aspinall Unit recognized that upstream 
depletions tram five potential pa..rticipating projects (Eostw.iclc Parle, Fruitland lvfesa, Essr River, 
Ohio Creek. ·7omich.i Cr-.. ,ek) of the Colorado River Storage Project were assumed :o begin in 
1971 and increase until full depletion i..s reeched in 2020. Of the five potential ?articipating 
p:-oject.s Esteci in the report, only the BOSt\l.ick Park Project was completed. Tne depletions 
outiinec! in the report are s.s follows: 40,000 acre-feet above Blue Mesa Dam. 10,000 acre-feet 
above Morrow Point De.m. and 10.000 acre-feet above Crystal Dam. A sup-plemenral Economic 
Justificatcn Repon d.Aied April 1962, reiterated these depletions. 
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We undcrst.a!lci that in orde: to e.lie'ltiate concern that a water project of this magnitude would 10 
preclude junior upsn-~ development, Reclamation has agreed to allow up to 60,000 n.cre-fcet of ~-~{ , 
upstream junior tizpletions as a concession to the local ~ to gain support for t'1e construction ~ , 
oft~ Aspinall Unit. Since the 1960's, Reclamation's practice concernbg the Astrinall Unit has 1,-..~ ~\ 
been to all~w priv~e devel~pment of~ to 60,000 .ec:=-feet, which would othe~ise be subject OC'\ c._~ 
to !he ... '\.spme.l! Umt water nghts, by junt~r :J.Sers ~1thi.n !he natural basin of the Glmlli~on Ri ver, ~~r.t"y. 

On June 28, 1963, the Commissioner approved the form of contract for in-basin dcvelopmen~ ;md 
authorized the Regional Director to eA:ccute subordination contracts up to a maxi:num of 
60.000 acre-fee~ w!:ich ~:auld include depletiO!lS by the Fruitland Mesa Projec: which WilD nev~r 
built and exciuc: depletions by Bonwick Park Project since its water rights are se:1ior. We 
understand thzt of the 60,000 acre-feet, 40,000 ac:e-feet of depletions are allowed above 
B:ue Mesa. Dam. 10,000 acre-feet of depletions are allowed between Morrow Pom~ Dam and 
Blue M.e5a. Dam. ar..d the remaining 10,000 acre-feet of depletions are allowed between 
Morrow Point Dam al!d Crystal :Oam. rurtheiiDore, four contracts for s!I12.ll amo..ints of water 

were executed in the ea::rly 1900's to allow the depletions pursuant to the Commissioner's 
June 28, 1963, approval. Othc:rthan these four contracts, Reclamation has effect'.lated the 
depletions by not placing a call when it might have ::Unentitled to do so, which allowed jur.ior 
in-basin users to continl!e diverting. 

We ~derstand that in:plemeoti.ng these depletion a..Uowanc~ by Reclamation not calling its 
senior wate:- rights wh:n they came into priority became problematic when ArapahO! County 
wa:nted1a divert water from the Upper Cunnison Basin tc the Front Range via its proposed 
L'nion Pad~ Project. Arapahoe County asserted that they had a "right" to COLmt the subordinated 
Aspinall "C'nit project water or a portion of it that was not being used by water us~ upstre:u:n of 
the ·~SPi'~lrJ.l t.;'nit ~\V~d wc.tcr !lYilllflhlr. fnr thrnr TTninn P.cri: Proje.:-t. 

Thi" iu~ w~ti~ao..d !.=.the; 1~80'.,-b~ ou QJ]olu.U.u ' :s '"t,;l1lli:U'lc.l w111 ctncmn~. " wh=by 

Anpahoe County would be required to demonstrate that a sufficient amount of water is availeble 
to appropriate. The United Sta1eS won and Arapaho: County appealed to the Colorado Supreme 
Court wtich remanded the case for retrial under revised rules ofwate: availability. 

During retrial, the Gnited States' position was that the depletions were authorized because 
Con2r.~s allowed construction of the A!! pin all Unit to begin with the understanding that no mere 
then -60.000 acre-feet would be dcp!eted above the Aspinall 'C'nit. Only the source of this 
depletion amount hes changed. not its effects on the Aspinall Unit (upstream s.ppropriati~ by 
junior user.; rather than depletions by the nonexistent proje....--ts), In additi.cn, the Uniceci States 
fu..-rher specified du:r:ing litigation that the depletion was only for use in the :J'atural Basin of the 
Gunnison River to offset A!pinall's effecu on upstream. water use::s. Aga:in tbe Uni~d States 
won. and the water c;owt judge ruled th.a..r the commitment for the depletion allowance amounted 
to a condition on the construction of the Aspinall Unit and therefore, constituted an e,:ccutory 
:ontract, binding on the L"ni!ed States. 
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The :a!c is again bcfotc the Colorado Supreme Court, and the Colorado Attorney General has 
been an ally to Reclamation in this case, and is a proponen! fer .lllCmorializing Rccla:ne.tion's 
commitment far the ~letion aJlo~anee. Therefo:e, you are now requesting authority ro enter 
into this Contract to foMJelize Reclamation's intention to allow such depletions. 

Contractors 

In addition to Reclamation, the o~ contractors include the Colorado State Engineer, the 
Colorado River War.cr Coo..serv11ticn Distri~., and Upper ~on Water Conservancy District 

3 

Neither District rec:ives Reclamation project water. The water users represented by the two J 
Districts are upstream of the: Aspinall Unit. anci their water rights are equal or junior to the {q~7 ~ 
Aspinall Unit water rights. 

Legal Authority 

This Contract is author.z.eri pursuant to the Reclamation Act of 1902 (32 Stat. 388) and all 
am..-ndztory and supplemental acts, especially the Colorado River Srarage Project Act 
(70 Stat. 105), which aurhomed the project. In addition, in related litigation. the United States 
cook r.he position, which the Colorado State Water Court accepted. that specified amounts of 
Aspinall Unit water rights were intended to be subordinated to cert!tin upper basin us~. In...ID..~ 
!Wttcr of ~e Application for'\llaterRiibts of the Board of County Commissioners oftbe Countv 
ofAmabq. in Gun.?i?on County (C88CW178) the United States has won on the position that 
Congress. based on legislative history. including the Economic Justification Report and its 
supplement which were presented to Congress in order tD gain a concession from upstream water 
users in reru.."'l for their support of the project, anticipaled depletions of up to 60,000 acre~ feet 
abcve the Aspinall Unit. FUithermore, Section 14 of the Reclamation Project Act of 1939 
(43 U.S.C. § 389), is the appropriate vehicle to execute the subordination which Congress 
anticipated.. This section authorizes the Sect:tary ..... for !:he ptL.-poses of'ordaly and 
economical consrruction or operaoon and maintenance of any project, to enter into such contracts 
for the exchange or repla.cc::m::nt of water, water rights, or electric energy, or far rhe adjustment 
of water rights, as in b.:s jt.!dgemcm axe necessary and in the interestS of the !:nited States and me 
project" 

It is the comi:rination af the legislative history of the Aspinall Uni~ u recognized by the 
<Alorado State Water Coun jn conjunction with Section 14 of the Reclamation Project Act that 
provide Reclamation with the authority tD enter this Contract which will fon:nalize a cornmirme:1t 
made by ReclamAtion more than 30 yesrs ago and wrjch has already been implemented in the 
operation of the Aspinall Unit. 

'Environmental Compliam:e 

You stated in yoar ba.!is of negotiation that Reclamation will be responsible for coruiucting the 
;nvL.-orur.=nw compliance :'oc this Conrract. 
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It is my understanding, that you will prepare an Enviroomental Assessment (EA) so that 11e 
potential environ.m=1tal effect! of executing the subordination can be 3Ilalyzed. Uoon 
completion of the EA a detamination will be lilACi! as to whether the subordinati~ will cause 
significant impactS to the env:tronri:1ent. If there are no significant impacts then a. Finding of No 
Significant Impact (FONSI) is apptopziate, if there are significanr impacts then an Environmental 
Impact Statement shall be prcpmd. 

During our discussion with your office and the Field Solicitor, we were infonned that the Uni.ted 
States Fish and Wildlife Scrvi~ (FWS) had some concern.! over Endangered Species Act (ESA) 
compliance tor this Contract. Sine:: our conversation. we lllldcr3tand that your offi~ has reached 
consensus with FWS that this d.epietion allowance is a preexisting commitment and not a new 
Federal action requiring consultation under Section 7 anc that :here is not a problem with 
entering this Contract at this tirce. You have also stated that this depletion allowance will be 
included in the consu.lta.o.on Reclamation has already coiD.IIrittz:d to on the overall operations of 
the Aspinall Unit which is expected to be completed in the next year ar two. 

These ~tandings becwem Re:!amation and FWS will be docUinZnted through an exchange 
of lettm. In the rirsr, Reclamation will cxplcin the ESA compliance planned far this Contract. 
and in the second, we anticipate tbt FWS will acknowledge their accep:a.."lCe ofReclama.tion's 
planned ESA compliance for this Ccm.tract. This Contraet shall not be e:tecuted until 
Reclamation r:ceives the letter from FWS, and the appropriate National Environmental Policy 
Act documentation is con:p!etcd. 

Term 

This Contract. whicb. was anticipatcd in the Economic Justification Reports for the Aspinall Unit, 
is forrnaHzing a long-5tanding practice and com!llltmen! to the State of Color-~ and the Upper 
Gu.:JJli:!on water wc:rs. Yoo have swed that bec:a.use this Contract does not involve a sale of 
Reclamation project WE.Ier, the Cont:"act shall remain in effect until tBrminafion by mutual 
agreement of all parties. In subsequent conversations with you: staff and the Field Solicitor's 
Offi:e, we Ul'lderstand that the Solicitor's Office is of the opinion that because this is nor an 
adjust:m.ent of a water supply cootract that this Contract should not be limited to a specific 
contract term. This Contnct is a permment adjustment to the project water rights which will be d~ Alo-lr 
suhardinated in order to allow junior users upstream of the project to continue water 6-vvr vt " IJ ~c<} _ 
developm=nt up to the stated EJD.ounts. t;.y 6 c~ fV 

te&r~ 
This ba.tis of negotiation has been reviewed and approved by the Office of the ?ield Solicitor. 
In addition, we underst2nd that :he Field Solicitor worked ciosely with the contractual entities iil 
crafting the Cont:raet. 

\Vith the above und.e:standings e.."lci upon rece~pt of the leru:r from PWS. you are authorized to 
~ecute the Contract. 
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RESOLUTION OF THE GUNNISON WATERSHED CONSERVATION 
COMlliTTEE RELATIVE TO THE CURECANTI DAM 

WHEREAS, officials of the Bureau of Reclamation under the 

sponsorship of the Colorado i'!ater Conservation' Board have submitted to 

the citizenry of the upper Gunnison River Basin (which means that area from 

Crystal Creek east to the Continental Divide) their plans for the con-

struction of certain dams under the Colorado River Storage Project report, 

for the storage of water in the upper Colorado River Basin, and 

Whereas, one of the dams proposed, known as the Cureoanti Dam, 

will, if constructed, impound apprdxim~telt 2,5oo,ooo ac~e feet of water, 

and the reservoir will extend from the dam site east to within one mile of 

the city limits of the City of Gunnison, Colorado, and all of the ranche81 . 

resorts, and other property along the Gunnison River Basin between th~ dam 

site and the City of Gunnison will be inundated, and 

Whereas, a series of meetings have been held in the upper 

Gunnison River Basin by the various groups and organizations for the purpose 

of determining whether the construction of the Curecanti Dam would be 

beneficial or detrimental to the people in the upper part of the Gunnison 

River Basin, and 

Whereas, the Gunnison Watershed Conservation Committee was 

organized and selected for the purpose of representing the interested 

organizations and people in the upper part of the Basin in connection with 

said matter, and 

Whereas, after careful and thorough consideration it is the opinion 

'· of the people represented by said Committee that the losses and damages that 

will result from the construction of the Curecanti Reservoir, as now planned, 

will far outweigh any benefits that might accrue to the people in this area, 

and that the construction of the said. Curecanti Dam as now planned and the 

reservoir which wili result there!r~m will cause irreparable injury and loss 

to the people an.d property in this area for the following reasons, to-witt 

, )d){J 

1. That it will inundate a~proxi.matel.y 2c;i o! the ranch land in 

this part of the Basin and that the ranches affe~ted are some of the finest 



anywhere in the State o£ Colorado; that it will complete]T inundate two 

towns, Sapinero and Iola1 and twenty-three resorts and JDaD1' private homes 

along the Gunnison River; u.s·. Highway No. S01 all approach roads, and 

approximate~ 27 miles of railroad. 

2. That the inundation o£ said lands will result in a loss ot 

actual revenue to the County of Gunnison tram ad valorem taxes amounting 
l...'J crrro. ·:..., 

to approximate:cy- $.5QjOOQ,OO pe» year, OF about 2QC of the total opunt;ihg 

budget ~naais&a CG,"W• 

3. That the lands which will be inwuiated by the reservoir 1 as 
7 e:Jdo ,-o~ Q 

now planned, carry and support abou~ head o£ cattle and Jr,eee· head ot 

sheep, and that this livestock will be lost to the tax structure and econOZIJ1' 

of Gunnison County. 

4. That the proposed reservoir, as now planned, will complete]J' 

destro.y approximate~ 40,miles of the finest trout stream fishing in the 
~..,.lJ"~ 

United States and aecut /~ of the winter range for big game in the upper 

Gunnison River Basin. 

;. That the major industries in Gunnison County are livestock 

raising and recreation or tourist business, and that the proposed reservoir 

will decrease the economy in Gunnison County approximate~ 2$%. 
~2-

6. It will cause the dispersal of rigateea he~tcls of famous 

Gunnison Herefords which have required two generations of improved breeding 

to bring up to the present high standards. 

7. That there is no certainty whatsoever that the proposed 

1 projects in the upper Gunnison River Basin will be found feasible as the 

I
' surveys have not yet been completed; the appropriations ror the cons~tian 

A of said projects rest with Congress alone; and it is problematical it the 
l \ / 
· ~-ij local people would be willing to burden themselves with the necessary 

~ f indebtedness to develop said projects even though appropriations are 

a &JJ' eventuall1' made ror their construction, and 

Whereas, notwithstanding the seriousness of the situation and 

the loss and irreparable injury that will result to the people in the upper 

Gunnison River Basin, ~t is their sincere desire to consider the problems 

!air~, altruistical:cy- and broadq, particular]T with respect to the benefits 

that will result from the construction of the dam to other people in western 

Colorado, and to the people in ·the rest ot the State and Nation as well, but 

b,y the same token the people in the upper Gunnison River Basin, who will be 

-3-



the on~ ones injured,--are entitled to fair treatment and consideration 

and have definitely concluded that certain adjustments must be made and 

that the same must be ratified and confirmed by congressional act as a 

part and parcel of the proposed projects if the construction of the 

Curecanti Dam is authorized. 

THEREFORE, BE IT RESOLVED by the Gunnison Watershed Conservation 

Committee, representing the people in the upper Gunnison River Basin, that 

the following adjustments be made and incorporated as a part and parcel of 

the Colorado River Storage Project plans and that the same be sanctioned 

and approved by congressional aqt: 

1. That a coffer dam be constructed at some suitable point below 

lola for the purpose of preventing the water in the reservoir from inundating 

that part of· the Gunnison River Basin above the coffer dam. 

,, 
A: I 

2. That the Taylor Park dam, reservoir, waters and increased 

/ // / ,'./storage rights be transferred and conveyed to the people in the upper 

~.rJr'/:unnison River Basin for domestic, irrigation and industrial purposes and 

/~~ that the water stored therein be used to firm the Curecanti Reservoir, 

thereby permitting and supporting the construction of the coffer dam lower 

down the river. 

3. That the engineering surveys and investigations of projects 

in the upper Gunnison River Basin be completed as quic~ as possible and 

prior to any congressional action on the Curecanti Dam, and if the surveys 

disclose that one or more of the proposed projects is found to be feasible 

that the people thereby affected shall have the right to insist upon the 

construction and completion of said project or projects prior to or con-

current~ with the construction of the Curecanti Dam and as a participating 

project or projects. 

4. That the Government as compensation for the loss of revenue 

in the form of taxes and for lowering the economy of Gunnison County, pay 

to Gunnison County the sum of ~5oo,ooo.oo, prior to the construction of 

the dam, and a reasonable amount annua~ thereafter as may be determined 

by a survey and investigation of an impartial committee or group ~rking in 

conjunction with the local people, 

5. 
u-.lv\ 

That the Government. provide whatever funds are necessary for 

the additional school facilities in Gunnison as well as maintenance and 

operation of the same, as may be required to take care of the additional 
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student load during the construction peri~ 

/ · 6. That the Governme~~~~ ~ conatruct u.s. Jliglnray No. SO 

~~ in accordanc! with the standard specifications pertain!~ to a transconti- ~ 
\ ~ J4.H-J. t..N:J;,.A u.u. ~ ~ • ~ r;iiNbMJ ~ nental road of that character, and that Quanisoa ee tfte termi~lau east J ~ 

and ltOULz oae tke terminus on the west.. 

7. That the Government construct a hard surfaced~ moclern highway, 

from the City of Gunnison into the Powderhorn and Lake Fork areas to the 

Hinsdale County line 1 and all other access roads on both sides ot the 

reservoir as ma, be destroyed by the reservoir and as ~ be round necessar,v 

to proper~ serve the people in this area• 

8. That a definite agreement be made between representatives of 

~~e Bureau of Reclamation, the Fish and Wild Lit'e Service, the Colorado Game "' / 

~ .>('f' and Fish COIIIIIIission, the Colorado Water Conservation Board, and the people (J;(' 
~,_dc4> a~ the upper Gunnison River Basin for the fol'lllUlation of policies relative 

y to the protection and preservation of fish and wild lite and for the 

' regulation of the waters in the reservoirs, an~ all other matters pertaiDing 

~ to projects directlr affecting the local people. 
'J . . 

9 • That surveys be made and completed in the upper Gunnison 

River Basin, using whatever material and information are &itailable in the 

offices ot existing federal agencies, before the construction or the 

Curecanti Dam, for the purpose ot determinims the best manner and method of 

irrigating and re-seeding mountain ranges in order to prevent erosion and·to 

provide additional. grass and forage for livestock and all wild lite and upon 

the completion of the surve.ys and investigations same definite arrangement 

be made to use a reasonable amount of revenues annualq from the sale ot 

power developed under the Colorado River Storage Projects for the developme~ 

and irrigation ot such ranges. 

BE IT FURTHER RESOLVED, that in addition to the requirements 

above mentioned, that the following adjustments be provided it the JJ»pl 

considerations will permit: 

1. That definite arrangements be made tor those ranchers whose 

lands are to be inundated by the Curecanti Reservoir to have the first 

priority and right to re-locate on other arable lands under participating 

projects in Gunnison County, and that the provisions ot the present law 

with respect to the 160 ac_ re ·tract limitation be waived or challJ?.d to meet ~ 
~· ~ ~ ~ "-1:) t( '2.-1 ~ 

the economic conditions in this area •. 1..-l ~o.~ ~ ~~ f&O'O~..t.JI-'-1 

2. That proper arrangements be made !or the transter, vd.thout 

By: - - -- -·- -------:c--::c-------

E • L. Dutcher 1 Chairman 

Attes~: 

G\17 Cox, Secretary c. -::./ -



reduction, ot range rights and privileges on .the· National Forest and Public . . . . . 

Domain,_ trom the. ranches that will be inundated, to &n7··new lands ·that Will 

be taken up b,y the permittees o~ their assignee~. 

). I~ is questionable whether there will be aD7 good resort sites 

bordering the Curecanti Reservoir yet. the resort owners whose lands will be 

:tnundate4 should be given a preferential right to new locations on Government 

la.n.da· bordering this reservoir; and on other re"ervoirs wbich 112&7 be con­

structed in ~he upper Gunnison River Basin. 

4. That in the acquisition or the lands that will be inundated, 

anc:l other property affected by the proposed Curecanti Reservoir, the 

Government shall take into consideration the effect ot the inc~ tax burden 

and the devaluation or the dollar tp aw4r~ng its c~nsation to the owners 

ot said prop~rties. 

S! That arrangements be made in the regulation of the water from 

the Tqlor ~ark reservoir to p~vent, as mucli as possible, the .injury to and 

adverse eff~ct upon the fish lite and fishing conditions along the streams 

affected, ~d that the lo.cal people have a permanent voice in such 

regulator, measures. 

BE IT FURTHER RESOLVED, that as the above conclusions and require­

ments u,ve been made after careful, thorough and complete study J d abate and 

consideration, that it is the t irm belief of the people in this area tha~ 

such requirements are fair, reasonable and just~ 

BE IT FURTHER RESOLVED, that copies of these resolutions be 
Gov. Dan Thornton, 

transmitted to/the Colorado Water Conservation Board, to the Colorado River . . . 
Con.servaney" District, to the Delta County Agricultural Planning Committee, 

to the Board of Directors of the Montrose Chamber ot Commerce, to the 

Colorado State Agricultural Planning Committee, and to the press. 

Upon motion duly made and seconded the ··above and roregding 

resolution was unanimous~ passed, approved and adopted b,y the Gunnison Water­

shed Conservation Committee repro.senting the people in the upper Gunnison 

River Basin, this 19th day ot April, A.D. 19$1. 

GUNNI~OU WA~HED CONSERVAT:r:ON COUYITTE~ 

E. L. Dutcher, Chairman 

Attes:t: 

GUT Cox, Secretary 
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Understanding that you are the Chainnan of a Conunittee with the name as 
above, to which has been aleiegated. the task of compiling the comment and the 
decision of Gunnison County regarding the Gunnison River Project and Colorado 
River Storage Project Reports, I am writing·you t~ bring to your attention 
and that of the Committee some things which, because of circwnstances I will 
later detail, have not been made known to Gunnison folks. I feel that these 
things are so important that they should be made known to them and I want to 
propose a way in which this can be done. If you are not the Chairman of this 
Committee or if I have the wrong name for it I wish you would correct me and 
tell me how I can get in touch with the Committee and its Chairman. 

While the details of Jex' 'Basin Report' on Gunnison river, and the broad 
outline and expectations of the Colorado River Storage Project were completely 
aired at the recent meeting in Gunnison, and some of·us tried to bring into the 
discassion the effect these projects would have on Gunnison·county, there was 
one subject that was not discussed -- trans-basin diversion. Since several folks 
from PUeblo were present it must appear that this is still a very live subject. 

I had reduced the things I was prepared to say to writing, and a large part 
of that writing had to do with trans-~asin diversion, as you can see from the 
copy I am sending you. After arriving at Gunnison I was requested not to mention 
that subject in my talk - and did not do so as you will remember. The same folks 
who asked me not to mentio11 diversion then, could see no har.m in bringing it to 
the attention of the GUnnison County people at a·subsequent·meeting, when no 
outsiders were present. The District Board feels, I believe, and I know I do 
very strongly, that the effect of some of these things on trans-basin diversion 
is something the Gunnison people ought to know about; bef{e they make ~1 de-__ 
cision. With this in mind the District Board planned, even before the meeting 
Thursday, to come to GunD.ison the day before their regular meeting and on 
April 16th, to meet either with the Committee or Gunnison people generally to 
point out how the building of Curecanti reservoir would practically prevent 
diversion from Gunnison river. At the worst it would reduce an~ such diversion 
to a nominal amount. 

When I mentioned in my talk that we Western Colorado folks could not hold a 
meeting about our own affairs without California or Eastern Colorado looking 
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over our1·shoulders, it was somewhat in a sp1r1t of raillery, but there was 
some rancor in it too . If we had talked about the effect of Curecanti on 
div~rsion, the Arkansas valley folks would have rushed home· and raised up 
that·whole valley to fight the Storage Project, which not only Western Colo-

· rad~, but the whole Upper Basin desperately needs. If we do not raise this 
issue publicly in the open, however, perhaps those folks will not fight the 
Storage ~pject and Colorado will appear at least, to be solidly for it, which 
is not on!y higly desirable but something -we owe the other Upper Division 
states. As a matter of fact the Eastern Colorado people who have diversions 
now or expec-t to have them cannot, in their own interest, oppose the Stor­
age Project, because the safety of their own diversions, as of our water 
rights, depends upon the ability to make the ·necessary deliveries to the Lower 
Basin without curtailing some of our later and all of our future water rights. 

IN all the hours of explanation about the purpose and features of the 
Storage Project, there was not one word said about how it would affect Gunni­
son County, which is what you people want to know. Some of that infonmation I 
tried to supply and I want now to complete it· by talking about the one thing 
I could not talk about at the recent meeting -- trans-basin diversion. 

According to the record of flow at Iola (1938-1948) there has been during 
the irrigation season (t~y 16--August 15) an annual average of 357,200 ~ere­
feet; plus the consumptive use in Gunnison County, out of an annual average 
flow, after that consumptive use,of 667,000 acre-feet. (Annual average flow 
for the period 1920-1948, after consumptive use, was 712,000 acre-feet). For 
the non-irrigation season average flow of 309,800 acre-feet, it does not seem 
likely Gunnison County can develop any use, but Curecanti reservoir would be 
such a use and would go far to prevent the diversion of this water. No study 
of Gunnison County irrigation ~as ever been 1nade, beyond a few yearly studies 
on Tomichi creek, that I made years ago. Assuming, as is virtually true, that· 
60,000 acres is irrigated for hay and some pasture, at and above Gunnison, it 
seems probable that water is applied to this 60,000 acres at an average rate 
of 4.00 acre-feet per acre, even in the short irrigation season of 92 days, 
with a · consumptive use of 60,000 acre-feet. Actually the season varies in 
length, and is often shorter, but only varies by a few days either way. 

· If this assumption is correct, of the 240,000 acre-feet applied, some 
180,000 acre-feet appears at lola as return flow the rate of which is known 
to be high for this type of use. This means that during the irrigation season, 
from the average flow of 357,200 acre-feet, 177,200 acre-feet is never diverted - ~ 
or used in Gunnison County at all, and that 60,000 acre-feet is all th~t · is 

actually sonswned there. Now if all the projects proposed by Mr. Jex' report 
are built, but nobody has demonstrated that they are either needed or desired, 
121,000 acre-feet of demand water will have to be stored or diverted and con­
swnptive use in Gunnison County might approach or somewhat exceed 100,000 acre-
feet and irrigation de1nand would approach 360,000 acre-feet, both yearly, which 
is just about what the river flows during the irrigation season. Of course, 
the reservoirs Mr. Jex proposed would have to be, and would be, filled to a 
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large extRBt from non-irrigation season flow. 

Now any attempted diversion must be built so that it will operate the 
year round, since almost · half the water ··flows during the non-irrigation 
season. It would,however, be aimed pr~narily at the high flood flows during 
the irrigation season and the water of those flows which is not now a part of 
your irrigation demand and use. If people can be found who want the new lands, 
and are willing to settle on them and pay for the new projects reported by 
Mr. ]ex, this would practically wipe out the excess flood water that is not now 
being used. If this is not done the Arkansas people will be after at least 
150,000 acre-feet out of the flood and all the non-irrigation season water 
they can secure, unless we put that water to use by building Curecantireservoir. 

If Curecanti and the participating projectsare built this is about what 
will happen: 

1938-1948 
acre- feet 

Unused in Gunnison County 56,000 a. f. 
Retunn flow from present use 180,000 a.f. 
Return flow from additional use 81,000 a.f. 
Non-irrigation season flow 3092800 a. f. 
Total flow at lola 626,800 a.f. 
Infmlow below Iola 321 1 000 a.f. 
Total inflow to Curecanti reservoir 947, 800 a.f. 

If we build the participating projects but not Curecanti reservoir, we 
are immediately in trouble lvit h priorities down the river, and at the same 
time subject to large diversions, while if we build neither this situation 
is simply made worse. 

From the inflow to Curecanti res ervoir tabulated above it is hard to see 
how any item can be eliminated or lessened without seriously interfering with 
the utility of that reservoir for the purpose for which it is proposed. There 
has to be supplied from it, water needed by the Uncompahgre Project, water for 
several canals near Delta and the Redland Water & ;p~~er:··Company near Grand 
Junction. A rough ~stimate of the annual draft of these several rights is that 
they will take 500,000 acre-feet of the inflow while Curecanti is filling, but 
will be fully supplied by power releases as long as it can be kept full. 

And the intention, of course, is to keep Curecanti r eservoir full, except 
in extreme emergency, because water can be stored there with less evaporation 
loss than anywhere else in the reservoir system. oflce the reservoir is filled, 
the Arkansas people would probably say that now the reservoir was filled that 
left water they could divert, but the answer is that we must have not only a 
reservoir full of water, but the means of filling it again ~1en we have to 
empty it. Thus it would appear that by building Curecanti reservoir we could 
provide a use for all the water that might otherwise flow, unused, out of Gunn­
ison County. This use, the payment of our l.O\ver Basin obligation, is just as 
real a use as any of our O\m \vater rights and must be s o recogniz ed by bot h 
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Eastern and Western Colorado. It seems also to be the· only and certainly the 
quickest use Western Colorado can make of this water anywhere near the place 
of itasorigin in Gunnison Co~ty. Once we·have put this water to this necessary 
use, ft is difficult to see how very much, if any, of it can be diverted out 
of the natuEal basin. 

With Curecanti built, Mr. Dutcher, this does not mean the Arkansas folks are 
going to give up. The first thing they will do is to question that you need the 
water you are using. This puts you up against a real problem because there is 
probably not a person in Gunnison County who can tell how much water he does 
use, even though he is quite sure he is only using what he needs and must haveo 

But it seems clear that Curecanti greatly reduces the water that can be, by 
and construction, siid not to be needed and usable in Gunnison County. T.He re­
sult would be that the only water· the Arkansas folks could claim as divertible 
wouls be in a few places, high up, where it occurs·in divertible amounts and 
locations and this might very well limit them to not over 100,000 acre-feet. 
Perhaps, due to the high cost of so small an amount of water this would prevent 
it entirely. I hesitate to claim that Curecanti would entirely prevent diversion, 
for the Arkansas people have not given up, even if Curecanti is built. Tee last 
thing· in the initial volume of their january 1950 report is a map showing Cure­
canti, with a notation that reads, '~estern Colorado development and replacement 
to be integrated with Gunnison-Arkansas Project." This indicates that they still 
hope to get some water even if Curecanti is built. The only ways you folks can 
stop that are: first, to measure the water you use and defend that use; second­
if you do not have the decrees for your use, get them; third, build Curecanti 
and all the projects jex has worked out that you can afford or need. 

While it semms clear ihat by building Curecanti we will effectually have 
taken the greatest step to reduce or prevent diversion, we have no assurance 
that the two regions of the Bureau will not collaborate on some scheme ·that 
would· yield water for diversion. Your only defense, I repeat, aside from Cure­
canti, is to prove use and get decrees for what you can demonstrate are your 
actual needs. This may seem like a lot of work. It is nothing to the work you 
will have to do if Curecanti is not built and you have to defend your use 
against the Arkansas folks without any large use to be made of water in your 
immediate vicinity. 

Now, ~1r. Dutcher, I do not enjoy saying these things. ·I realize they are -not 
the sort of thing that will be popular in Gunnison County. I learn from jUdge 
STone and some Gunniosri people that many of them resented what I have already 
said. My only reason ia that these are things your people should know, and so 
somebody has to say them. There is no use· of their approaching this problem 
uninformed or wit~out every fact, for or against, that will and should affect 
their decision. It th~understand this perhaps they will not be so bittier 
toward me as they might be tempted to be. It would seem that Curecanti is the 
almost providential answer to all the problems, both above and below them on 
their rivers with which· Gunnison people are now beset, and its advantages to 
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their principal means of livelihood are greater than any disadvantages to their 
incidental means of income . 

I do not like the idea of filling this reservoir with water any better than 
any of them do, but I know that we c~ot have growth and improvement without 
change and it appears also that .ih this case we cannot even have safety in our 
water rights without some chnge. 

Because of the short time in which a decision has to be made, and also be­
cause the proposed meeting with the District Board comes so late in that short 
time, it has seemed wise to lay out for you the general outline of what we can 
expect with regard "to trans-basin diversion in this letter, even at the risk of 
making it too long. It hardly seems necessary to say to you that for the same 
reasons of policy that prevented me from talking about this subject at the last 
meeting; the less publicity this thing gets the better it will be for us all. 
Finally, I hope that, no matter what their decision may be on their own par-ti­
cular problem the -Committee will give their assent to the Storage Project as a 
general proposition, having in mind that while · they may not want to avail them­
selves of tt~ good things it would do for them, the rest ofus want and greatly 
need it. 

I hope your Committee will agree to meet with the Di s t rict Board on the 16t h, 
for I am sure they will learn things there that t hey need to know. Will you 
write me your ideas about this thing? 

cc-Frank Delaney Es q., 
Glenwood Springs, ·colo. 
Hume S. White, Esq., 
Eagle, Colorado 
Hon. Dan ·H. Hughes, 
Montrose, Colo 
Hon. Clifford H. Stone, 
Denver , Colo. 

Sincerel y yours, 

(;~Jr'=; /-) ) c-v-~~LL 
.- ~-. c rfterriell 

Secretary 
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Dear Yu. Porter: 

It was not an oversight on !T.'" :;:>art that I had .not 
written ,,,.ot:. earlier -vrii:h regard tc the !Jistrict's plan in 
co~nection with the Upper Gunniso~ 3asin project, which in­
cludes the Curecanti I~eservoir or reser·,-oirs, as I promised 
to do at the r.:ee-:inq cf the Board of Directors· on July 16:- (< 

I postponed writi:1g you purposolH u:-ti~il I·~r. Sr.Uth and I had 
had an opportuni t~r to talk tc officials of the ~ureau of Re­
clamation in the Region IV oft tees at Salt Lake Cit:.", which 
we did last week. ~ 

Our present plans comprehend mere or less of a re­
shuffling of preli1:1inar~.' plans for de-.Jelopment ot water re-
sources in the Gunnison Aasi~. particularly in Gunnison 
County. . As. :'rou of co~~r~() ~now, three Gunnison County- parti­

.: · .. ··cipating !'roject~ are designated in Pt~Jlic La,- 485 for the 
· · completion" of planni.nrr reports. ~hey are:. Tomichi Creek, , 

~~· .:. , '· 
, ; -

"·-. 

.· 

. .... :Cast ~ver· and Chic, )re.(~-:(. Ir~ ~cid).tion, the l-'ruitland r:esa 
!2l. .... . .., ...... ~7 ........ ':.r~.i.~, .. ~~~- r~-~ __ i:~ ~:JH3 .ei U ·:... 1.§ .. t~ .. re_~1ve the P.rincipal 

. . portion at least of !'~s water suppl:T rrom eoa:r Creek', Cure-
.· canti Cree.< and otr.er ~ributar5.eo of the Gunnison Ri·1er. 

Here·tofore \ote have proceeded ur.>on a general plan cf P-'.a!:inq . 
filings on the variot:.s ta9ilitie~ con!lected with these parti­
cipating projects, seJ:'arai.:gl;. For exar..ple, I \L"'lderstand ·. 
from I-.ir. ·.Smith tha, t a· f il in<,; ~~a;' on the l~!"-~ .!ie.se.r_y9_i;r · . -· · _·__. . ..:_ 
at Sarqents: on ~'omichi Cree~ ''~ill soon be read~.r for submission· .. 
to the Stn te Bn·;i ,.'\et;r. -... 

./1.s \«te haYe ~i ven further co!'lsiderat~on to this ~eneral ~.· 
prograr.!, i: is our con~rj_ction that we should no~r proceed by .· :·­
making filings f.Jr power, r.Lunicipal, domestic and irrigation ·:!:· .. 
P1.lrposes on t:he propcs'9d units of 1:he s0-callad Curecanti !lam . ·· 
itself, in the na~e of the District, a~d .to present testimony · 

• ·~;.; t 

" ., 

., . :. 
; ,. ;..,· 

.. ... 

... 
.• 

.\ 





{,~ .. 

.i~~~~~ :L:, ·:·. 
~~~~~i::·: ·.;. : _,· . 
~~C,.(.;;· .. ·.:: > 4. It is alsO o~noei"table that the power r"ight ac-
}:·;;· ~~:~:- .:.. ~ . - qui red by the District in connection with the Curecanti project 
·t~·.:::~:::.::· -~_:t~·-·. ·:may tJ$· correlated w1 th the production of po,·rer at Taylor Park, 

.:- ... :; .. :jJi;~~t-~> .·~us·- further protecting that reser·voir from the schemes of the 
..• :.·~.--:.ti-:~,7 . .. :~ -·transmountain di·::ersionists • 
• i~iilr",~~:··.J. ··' ..... · 

::~).-:f~~i:~~!:i.~\~;2~~. =· • • ~-.._ ·'!'he above is a ve~' general outline ·of the present 
·?.:'~,.::· .. ~: .. :t·~·:·:.-~.-R'l~n; and details will .be changed trotl time to· time. It is my 

.:1f.~is-,:~-~i:.l-~·· present though't 1:hat the filing nade in the State Engineer's 
~f-f"t··.~_.'·· .~. :·.:· .office should be tor a whole project, under a nar;.e such as 
.J:.'"' .. ~: .... -·.,:·."thai; -~pplied to it by Phil Snith, Upper Gunnison !3asin Project. 
~/ :~'t···_r -~-~·-.. This enti~;_e, project wou.Ld ha·Je se.v~ral somew.h~t .in~_er,depe.n~n~--
·· .. ~:;· · ·.· ... f$atures, such as the Toroiehi Creek ttni"t (tha !-!oruiroh Reser .. · 
· ~~=_.~._-) ·' :voir), .t:ast Ri ·.rer unit, Ohio Creek unit, Cochetopa Creek unit, 
f-.{~~-· -~ .. a ·unit designed to utllize water stored l.n Taylor r'ark Reser-
.:~~~~:~~-, 1; ;_-<·· .v~~r;· ·and possihl:r others.· ~1,,• present· thi~.C~nry· is tha~ !?'·' 

..~;';:._.· ·~·:·:.<\··· ·.working it out alontJ these l1nes,· and. obta~n1ng a cnnd~t1ona1 
:;:\~";~~~,-;~; .. ~~;=·decree to the entire projoct in these pending adjudication pre-
.;~· ·.. · ··Ceedings, we ca:-t now na.J-:e a prel~ina,n· rilin~.' which can be 
·· .supplemanted a:1d a:r:ended ao sur~."e~rs ot the detailed 1.lni ts are 

completed and ~aps thereot ~repared. 
~·· · .. : . 

Onr discussion 'fri th ·the ;3ureau ofticials in Salt Lako 
was intended to a·.·ci.d an:r mi~u~darstanctin~ wit~ the Departnent 
ot the lnterior cr tr.e Bt-:.reau o:t ~ecln~':'Ation as to our plans. 
We advised !.~r. Larsen and -.:he o-ther C'rricials ~ 1. attendance 
that the til1nrr tor t:he creneration ot oower and tor .A.o!do·.'·er 
storage to aid the ::}:.per ... ~asin states ln r11eetinq the Lee 1-'err.r 
cornmi tment was be inc made ±cr t..he benefit c::.- these states and 
not for tr.G State o! Colorado alone; a:1d wo tc·l<.i these men that 

,. .... • :·. WJ1t would prepare and subni t to the Board of ~Jirectors ot the 
.i~ ·-District, at its October rn.e_etinq, a resolution 'to that et:tect, 

. . _.:•, 

stating therein that ric;rhts acquired tor pol-mr generation and 
holdover ~t2_;r,~g~ _puzy.cses wo1:.ld be .c;ss_ig!1ed to the United ::Jtates 

.· ..... at such time ·as such assignment appeared to be desirable. This 
would reser1e to the ColoradC' J?iver Diatrict the right to use 
the. stored waters ·for oeneficial consumpti·1e purposes, such 

:~-~- ~:;~- ~~s -.i;rriqation, etc. Inc1dentally, 1 tee! that such use })y· · 
.Co~q~ado is at least impliedly authorized and justified h7 

' - ~·· 

.~ . 

I 

·.r :-, .. • • 

·' 

.. ... 
0 ·.; 'i ·~ : .. 

Ait·-. 5 ·o:r the Upper Colorado River Basin Co~~pact, which I 
suq~est y·ou read at your leisure. 

~ot~ :.Ir. Smith and 1 feel tha-t the con-cen~s or t!1is 
letter should .be kep't in the strictest confidouce until after 
our tilinq has been r.1ade, and possibly until ~he conditional 
dec~ee has been entered. The Judge and Rereree in the proceed­
ings in :·later District !·!o. t.~ r.a .. :-e assured ::r. Jmi th that they 
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Yours very trul~~, 
_.,. .·., 

( .1",! I ~- ,:_ . r; ,"J ~.. I.;;' """;-. I ..._.w·:( 
~ oh:1 ;_~. Barnard 

for Barnard and Barnard 

. . . . .. 

:-,;. ·'" 

... . .. ,. 

.. ·.'· •·· ....... 

/~~':;.··· ··. ·:.: 
·'· •.. ~ .. "'~· .· 

r~ . . ,.• . 
• - ..... : .. ·.·~,.,1 
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Gunnison Watershed Conservo.tion Committee 
Gunnison, Colorado 

April JO, 1951 

Attention Hr. E. L. Dutcher, Chairman 

Gentlemen: 

In response to your letter of recent t ate enclosing COVY of the 
resol ution passed by the Gunnison Hatershed Conserva.tion Commit­
tee relative to the bui ld ing of the Curecanti Dam, we wish to 
say that ~ile the Montrose Water Co11mittee goes along with 
Gunnison in some of their re~uests and demands, it is felt that 
these requests and demands should be considered as subseQuent to 
the building of the c·Ll:r ecanti Dam. The Montrose Water Committee 
does urge the Colorado River water Board to approve the construc­
tion of the Curecanti Project i n the initial phase of the Colorado 
River Water Development. 

In meeting, the Montrose ·water C01nmittee took up the Gunnison 
resolution, ~oint by point, and its conclusions were as follows: 

1. COFFER D.AH: It is !J,ii-5 not believed th;i t the Montrose Water 
Co~::mi ttee was capable of passing on the engineer:ing problems in­
volved in the c onstruc ti on of such a coffer dam. It was felt, how­
ever, that the additional cost of construction, together with the 
decreased capacity of t he re servoir might be a prohibitive factor. 

2. TAYLOR PARK RESERVOIR: The Conuni ttee h'U.S agreec.ble to 
any mutua.1.. understa ndi ng that might be reach ed between the parties 
concerned in the transfer of storage rights in the Taylor Park 
Reservoir to the curecanti Reservoir, but believes tha t such an 
agreement should. not be a condition preceden t t o t he construction 
of the curecanti Dam. 

3. ENGINEERING SURVEYS & I NVESTlGATl ONS: It wa s agreed that . 
t h ese should. be completed as r apidly as possible when reques t ed by 
those concerned. 

4· COHPErlSA'riON FOR .LOSS OF REVENUE: It is beli eved tha-e-- ­
Gunnison County and the individual s concerned shou ld be properly 
re-imbursed for all losses sustai ned as a resul t of construction 
of the Curecanti Dam. 

5. PROVISION FOR SCHOOL FACILITIES; It is t he understanding 
of the Montrose Committee that in the case of the construction of 
such projects_ as the Curecanti Dam it is customary for the Government 
to provide a town wi tb full facilities to take care of the working 

force. c 0 ~~) ~7 



6. RELOCATION OF HIGH\>TAY 50: The Corarni ttee is in agreement with 
Gunnison on this matter but feels that it is a matter for the Govern­
ment agencies and the Colorado State Highway Board to decide. Experience 
has _shown that the Government in reconstruction of roads on such pro­
jects usuaLLy replaces with better roads than those originally in use. 

7. HIGH\>iAY FROH GUl'ilaSON TO HINSDALE COUNT.Y LINE; Committee is 
in agreement with Gwmison, but reference t o Point #6, above, will also 
cover this matter. 

8. FlSH AND HILDLIFE: It is reasonable to expect that the 
general po~icy followed by the various services in the creation of 
other reservoirs wi ll oe followed in the construc t ion of the Curecanti 
Dam. 

9. SURVEYS FOR THE UPPER GUNIG SON: STUDY OF RE-SEEDING AND 
£1ETHOD OF IRRIGATING: The Montrose C01nmittee is in agreement with this 
to the extent that it re~uires a pledge that participating projects in 
this area be given priority on the revenues from power develo~ment for 
survey projects, but believe that these surveys should not be a condition 
precedent to the construction of the Curecanti Dam. 

on the matter of the five points outlined on page 4 of the Gunnison 
resolution relative to further adjustments "provided legal considerations 
will permit", the Montrose Cormni ttee reports to you the following 
conclusions: 

1. It is agreed that the rancheEs whose l ands have been inundated 
shall have first right to re-location. 

2. It is agreed that proper arrang ements should be made for the 
transfer, without reduction, of range ri ghts on National Forest lands 
and the Public Domain lands, for those whose land ininundated. 

3. It is agreed that the resort owners whose property is af -· 
fected by the building of the dam at Cureaanti l)e given preferential 
right to new sites. 

4. It is agreed th<l t in cases of pro perty owners affected by 
the curecanti Dam the e f fect of Inc ome Tax and the devaluation of the 
dollar shoulci be considered. 

5. Regul ''· ti on of the Tayl or Park Reservoir is a rna tter for a 
mutual understa~ding between thos e parties directly concerned and the 
Government agencies. - - ~ 

In closing, the Montrose Water Committee would be glad to meet 
at any time with the Gwmi son watershed Conservation Committee if the 
latter Committee so desires, in the event that s a id committee is in 
possession of information not available to the Hontrose iyJa ter Com­
mit tee that would enable the ~Iontrose committee to go alonb with 



( 
some of the matters on which it was unable to support the Gunnison 
resolution. 

Yours very tru.Ly, 

THE MONTROSE WATER C014MITTEE 

By (Signed) 1. F. Flower, Jr. 
L. F. Flower, Jr., Chairman 

cc 
Governor Dan Thornton 
Colorado Water Conservation Board 
Colorado River Vater Conservancy Dist. Board 
Colorado State Agricultural Planning Committee 
Delta County Agricultural Planning Committee 
Montrose County Agricultural Planning Committee 
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you \d . ..:...l. -H~ ':..!l':jl,<.d 1'..:.. . i :'i i · . ..: : o _· i l .i..L) fl() Ji.\~ . I . :~or~ t_::..;t ..... f o.)r COfl ­
scienciously :.t.::LU<?. cn .. -c L ~. (. . . c..: ..• c:; ~ s : .i ~ : :~ .. ~ :,; ~ .. .r : ,r! :., .: i. 6 r.!~:: ch .. ;: 'n':i ~~ 
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:.l d.o u bt., 'li1 e ,Y u r <J · ~:, : , •.it~ .:..i l:. ( )!' u. ::.; t. o ou ; J. s t.r~ ::~ i:Je ::-a :r ;.i.n en 2 s i n th e 
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t..cd n .. \.i ! -~ o r' Lh ~.:: j r· o ·~·•-- 1' ::. ::. t.:. l ''.; . l~ • .:· ·cL -:: I' u ::::...t...:·t· ol' t:.h :: .i r O\-.' .a c!l ~ ld :c en . 
'l'hey 'W.:lJlt. ' ,; .. :·; -.._£' 11 Cvl.!)l' . i. \.~0 to 6i' '-JW o.l!l U l .. l 'V 3l"· e!' 0 iJ.:. i:ll:..:j ;.!. 0!1 ' t Wa!1t 
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#2 Mr. F . c. Merriell 1 /1 I /5'1 
J-t/.l. -1' -

the loc ~1l pr:=ople :. t ~L.:. ful' t.i <c sia1-- : ~J n; G..)nD tc .•- t , f.ir:;; t. ; they 
don • ·c:, W1d~.!:'Si:.J..::l(.:. j t .LW.~ , 3 ~;<...!G!lC. j :.hc~y '-L!:'C: thin..~.<.::inc: of th0ii' C.r\ffi 

f utu re . 

tour s ec Ol,·J. .;...:·t;UffiCll ·v , ~L t- 1 t i-;i l rewove t.n::.: 1\::ur t i1 .. t th~ 

Uncompuhgrt} lJI' Oj 8 <...!'L t:a .. e V :;J [' EL{O I'(;i!-Je i t .s .l:' riol·i ·.:./ · ~ ~ . dnst. u .. am , 
is \/holly uni 2!li-'res :.liv~. i.;Jr t..rk r e\..l.son t..t h l i.:. tr~·.::.;. u i:;; onl ;y- -Aw year 
i n fi ftae1 .. o1· -:..wciti:.J t-n. .. r, :~.d' t: is no t: \~tlO'-'b ~l "h•t 'E' in t h e G·un­
n:i s.m rt.iv t; r .(or t.1h~ us ;.; ~: -c11c: rauer.l.!llen ln the il~ .LJ~: r· .ti -: ... rt of the 
bas i il as 'ri8.Ll. ;~5 i:.1'1c • i . ill•t; oi: the lj ri or' i -c:; of ~u~ · iJnco1~1Fi.h;;re 
~ater U s~r~ A3~uci~tisn . 

·.rhe th:i rd ;..rc;·u.l'!h.m::, sh . .. L :i::. h~ .... ..:.. l:"rovidc ~.J. • · '-'''' .t. d. moc '.:: l ':: hi;;:hwuy) 
l!l :·i .. tllS not:h i z..r_., GO 1.L..;::n.~ 1:ev r~ · : wf11.::rl j t i :. ;1 c h J l C:c u C:: t.W00!1 a 118\-1 
ld 0 l1\;a; ~nj ..i..0S_.i,"' L.i.~ .. .:i1· r:u.;.; hi:'- S . 

:X: our urc; 't..lr!l : 11;:, ~:1 .. :.. :,n,;: ~. oc .• ..:.. .:..··C:O"J..L .::: ,.;i _._l. .,~ :; ·:: .:.. ::-:-~ 1.:. 1 -.: .:i t-y .i n such 
-.tUarn;j -.; i -:; J :.1~ L-.::!8.; _:;;.l.J G..:;~! . • !~u ) ...: <d'L'l 2 S no {,x!··.::-:: .. n .!C.S•.:.ev c r i"JI' the 
"l. ·· ... · · · ~ l ·· · ,. ... . . , .. T ..... , - r-·· ,. ·· .) ·,a'·y u··,,> .. · c l ·or - -~ ·· ~on .., i....:J.Lr.; 1 .::,1;:)..;" v1"-- v ~' '--' · 1 -.J.. . · ... " ... '-!. ..:. -.1 - ..L ~-•- ' ·'-'d ... . ~ u!~ 1.: \,.; -

struc:ti vll o ~ ·...l. ~r.~.ts:::. :i....; ....;i01~ ..:..~!112 ov.:· r t:h ': Cori.:::in ( nt:~.:...i. D~v 1 dc t o 
br:i ::.b tnc ...... o-w . ~ r fr-..J;:: t.L~.:~ u.:r ·c.: .. 1-~oun:..a:ill !)a.:: w :hi~; ar- ;::-.:~. <lnd in 
such ..• twll t i d .: ~4.; o u:· :- 00 1: ..1.. ~ m~y c.i. 8o,.~.nd • 

Your· ne . t '-lrt:,~D. · .. !l\: J ~n~..:. L t.l 'le loc . .:.l veo)l e c c:L ! : ~...iV <-: -.;wi ce ~.AS many 
a..: r s o l' n ·2 w Ldh.l <1:;; 'hi..l...L ;:;c lost in the Cur~~c . .:..n ~ j 1-. e s ::~ rvoLc, i .s 
like wi se uni u.:-· I' '.~J;:; iv o for tll'~ rc:.l .... OJl!-i ~.;.bo ~ .. c !.) t:!.l.ud . \·iby s hould 
tn e se ,J00.t--le , ~no ; J'-I.VC tr10 :..t?sc r::J.rt Clh~ S ill Cc; lol· do , ua to.i..d th .• t 
:.:ue .)' C<J. .. C~.C~ i.': s ·)LL 3~ ;c:,c or~sn Lc::.t ~ at hi !!>n.er t: ..L ;:; v :t t 1 ons, \.fl"'•ere· 
tne s now is u2ep2r , .,·.:1 c~ · e tne roac~s arc in:H.ie ~~ u;it<: ;.; :C:. in~tcce ss1 bl.e 

aw_ wh er·~ :. ltey \~i.:!..J.. rL'rc~ tu L<boi~ t lld t:o:il for· 1:1;1ny , iu:.1.ny JC~:lrs t o 
develop ,:,u:i..!. ira ...-:cov ::.: t.!. t:.-.st:: lan .::.::;, lo!..)t=~ :.J1 Gir· own ;yrJor1c:i c s , talce 
suiJse _ue .r ... t •. ·!,i ur i t. i (: ::; •lllue:' ... Gover nrn·:- lt. . . roje.:.:L .~nd i~<l)' f o r t h e 
·,.r<.t.te r , ..s. S <.~. Juus-::j '.;J. ;:;c- i'or \:.11 ·3 1' .tf~L: i ·1 v i :h~l t. th ~j· ar~..~ no;.r ..i.03ir!b. 

Your next :u·gLUn~.~ nt.J :n . c i:. 'rii..i.....i.. ~rouaoly i .. r t:.?V \mt. t h -2 Ar·i.r.J.:"l.S~s 
u 1 .rersion) i~ ~~ c_;:... 0-.; ) ::: ;:r- u .. ,:::. .- ~ rgu.rc ~· .. . ~ :.u1c l} f .J r· .m t-J J am ll:. CJlil- _ 
_i.J.J.ate i.i. 1~ COY\.J. wj <.i-1 j :.... i.O i/ .. V~.:r, f :j!' th(; 1" 0 '-l~U!1S :i bU V 1? S<:. ,tt.~d , t.his 
1 s iJ.u t:. ~!J : ~Jn ::-rvl. .i :i!... ..:· ,.,c to r wi ::.: J ::.11 ·.! loc<.l.i. }-•so .-.i.l! . ·i:-l1eJ· :m s w.:o r 
:) :cr:. d .;·· t~·e,.; ··..lJTt ; . ::: t;£Li ;5 ;-~ •~:1: ~/h:. ;., r~i fl' r:: l ' .. n~ t.: do ~ !3 l ~ :?1.:.1k ·.:: ( .. ; ::[11::::u) 
:if th~.; j' d.::.· <-! "d c.t .. i:;u ,J.i.'l :.:n -.::1 1· 0\YL'~ l.u! ... ::; J \i! l t.'.: ~r:r:: .:- c.n i· . • t.,-:·r is Ci..l.K G n. 

~! i.~o3 t 0!.' \-i c: :5S J a ;.; '.:. in1j '..; j L1. v •J un. t .Jl e t. o l ! Si.: i ~· . . ~ny ·,. ~t J . 

.,.,~ , r . . ,,.., . . n . .. . . . ,,. . '" ·"' j ··, ... , .. 
..:.~ ! ~ ~l ::,~a' .. .. ..; , \,_,!_...., ., .. . ... ..) ~· -.J .! •c..:_,: .. : .• .- •1v '· ':'~ ~ 

u:.or e e;~ _ (! !".:.~.i · :...: Jr' : 11 · ... . • =-:· •. , r· l'~J\.: •..:::..s) n.:..:.i 

ofr'.i<.;i -.• ..:.. .3 · .; .·. <~ ..: · ... Ly ,.:..; J O U ::::. .. · ~:... . .. :.. ..:u in Y~J . .&. •• : .:. ' .. ~~: · ... -'.! . 

o~r tl1c 3 \ll'Cti ~ .. . 
i.J :. :iJ..:...:.. 
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recall,. ttl~ t in . ..lll~wer to o:J. .:d rect "iuestion of mjne, -w.,~ were 
told th"'t each o£ the proJeC cs ir~ the u~p<~r GU£a!i-son Basin would 
have to be ~1Ji-·rove;:. by Cont;ress unc.t '-'-, !~ropriut.ions made, sU1d 
th;•t it is iJussiolc t.r.u.r. soul.e oi' the costs coulu. be ~.:..&.id by the 
revenue ob 'ta.j nan frv.m the sal-a of yo·wer, nowever., 3Uf fi ci t:nt 
il1vest1CJ:.:.tion .!las not yet oee1·~ m4.ide so th, .. t tti~~:3c ...:osts cn:·1 be 
allocated. 1.::: o tl"H:~r words, it de ..... ends an'tj l .. ely upo!l C·Jflbress. 

Tony Du.nni, you:r local Boar·u He~o.;..;er, consu.;.ted with th·~ WI·i ter 
several day!i ago ~bout h..£.Vl.ub '-J. joint :n~~~tine:. wi ttl the members 
ot our commi ttt!e ~nd yo..rr grou,t.- nc:·. t Mondc.tJ~ ~.s..:.··~· .. rnoon, ant~ I 
told him tn:~ t. 'r/·2 woul.~~ be ver l ha,LJ ~y to meet wj th your group; 
however, th ··:re are th~ rty·-ni ne memoers of oar co!!l.Uli ttee and I 
suggest~d to I'ony t.h~t ,:, sub-corurJitt~e or' liV<;! or more of our 
group bu sel·.~(;t.ad ,;o m~r.;t ,.,j t.n your t;roup, as nothinc would be 
accompljshed by h .. v1n,~ a :Jee1:in~ of th~ entiro lr.Ju~, so, we 
n~ve ~~rrun2ec for t;lU!i :.!1'·:·.~-:lnt:i ac J:JJ ote.:..ot;.: .. ~~un~Jay alr.,~rnoon. 

Tne r~..~.son 'Cll.!t 1 a.~ nz·jt.:a~ .1ou. this let'ter, ~nd ~ivjn6 you so1ne 

i 

I 
{ 

' ! 

or my ideas :in a norf: 0!' .L:.:.;.;~ blu.~t ~ay, i~ :)0 t,h~A-1, YOiJ. m:ie;ht !ULV'e 

the acti tu.dE:f or th~ J.OC :u ~8o pl,.: Wheu yo-.J. come to GU.."llli .:;on. Frankly, 
your ta..Llt. befort=: tlH~ t;rou_:; jn Gunnison on the 8th, Gj d not meet 
vi 'th wholehe ..... .r·ted a,t...~rova.J... '!'he loca..L iJCO.c-..i .. e a.rt: try!ng to be very 
bro."'d minded ~oout this lr.a.~tur ;~no. 1 Lhink th .... t you w:.iJ..l f~nd them 
wil.ljng tu sj ~ a.o-w:~ u.i.Ld tr; to -worK j 't ·Jut, 3-nd 1 r we cu.~. avoid 
some of tht-: s t~"' terH::.;:. ts from u~j no \J. :aa t tt!.r Ln .·,i r, \{ill an tae:on1 ze 
them it wi .-...1. o~ a tri:::mi:ndous h~ll-~ for the loca.l co.::.mi t tee to ar­
rive at conclusions tl-l t wj.l.l ue .r~ir, rea~~un~b.Le a.n<i just, and I 
am sure that that, is wh....t ';a.i.l •Jf us ~re interested in. I assure 
you. that 1 ~l "'ritlnc; this fr~1"~ ~n~ .. , C\;.n<iid letter jn a spirit of 
helpfulness. We all rau..i.:i z~ that this ~ruestion is probably not 
only the most importi.i.nt tl.Li.• t v.1 ~1 h~ve to be ill!S'Wered by the local 
people during our lifet.ime, but 1 t is au e1.tremely delicate oue to 
handle. l have enou5h confidence in the loc~.l paol)le to feel that 
they will come out with tne pr.;per ~nswer and recomcanc.ati ons and 
I am cer tuinly wi .ilins; to c:;o alon~ wj tfj them. 

we will see you. r~ext Hondu.y. 

ELD:jb 
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BARNARD AND BARNARD 
ATTORNEYS AT LAW 

G~ANBY. COLORADO 

TUCKER 7 ·3362 

March 15, 1962 

Mr. L. Richard Bratton 
Attorney at Law 
Gunnison, Colorado 

Dear Dick: 

Mr. Robert W. Jennings telephoned me on Tuesday 
and told me that he had been advised that the Secretary of the 
In.terior has agreed to accept the assignment of conditional de­
crees to the Curecanti Unit as executed by the ColC'!'ado River 
Water Conservation District. He tells me that the Secretary 
has agreed that negotiations should be carried forward with 
your people in the Gunnison Basin, the effect of which would be 
to subordinate the Curecanti rights, represented by these de­
crees, to the consumptive use requirements of the priv·:a1:e 
projects with which you and others are concerned. I underst and 
that all of the formalities involved in the acceptance of the 
assignment have not yet been complied with, and no one knows 
when such formalities will be completed. 

In our conversation, I asked Mr. Jennings whether 
or not the Secretary wished that you and I present proof of dili­
gence in connection with the Curecanti Units on April 16; and he 
stated that he felt that such would be the case. Those proofs will, 
of course, closely parallel the proof we presented at Montrose in 
Water District No. 62. However, as to the other projects whi ch 
form units of the Upper Gunnison Basin Project, the Upper Gunni­
son River District must present that proof; and I have previously 
told you that I would help you if you so desired. In presenting 
that proof, it will be necessary for Mr. P hilip Smith to be present, 
and also Mr. Morrell, representing the Colorado W at er Conserva­
tion Board. Their presence is required in v i ew of the studies now 
being made by the Colorado Water Conser v ation Board, the Bureau 
of Reclamation and the Colorado River Water Conserv ation Di st rict 
in connection with those projects. 
~ 



Sometime ago I submitted an affidavit to the Secretary 
of the necessity of having Mr. Jennings attend and testify at numerous 
diligence hearings, including the one at Gunnison, Permission has 
been granted him in line with that affidavit. However, it will be 
necessary-for you to have the Clerk of the District Court issue a 
subpoena for Mr. Jennings and deliver it to him when he appears 
to give his testimony. This is a formality which is required by the 
Department of the Interior, although I fail to see any sense in it. 

With regard to the agreement to be negotiated.:.wtth your 
clients pertaining to privately financed projects, it would be my 
suggestion that those negotiations include only such as are now 
rather firmly planned. It would appear to me to b~W'tse to attempt 
to consumate such agreements in connection with projects which are 
merely dreams or possibilities. You understand that this is my own 
personal suggestion. I can see some element of danger in attempting 
to cover the entire field of possible privately financed projects at this 
time. Agreements relating to such schemes can be worked out as the 
plans are finalized. 

If you have any questions or suggestions, I would be glad 
to hear from you. 

Yours very truly, 

:~ ·'i~- l~J' Aw~~uzl. 
,... ohn B. Barnard 

For B:'A NARD AND BARNARD 
I 

JBB:jb 



COMBINED REPORT 
of the 

SECRETARY .. ENGINEER aad COUNSEL 
of 

THE COLORADO RIVER WATER CONSERVATION DISTRICT 

.July Zl, 1959 

Over three yeare ha•e elapsed since 6e paaaage of the 
Colorado River Storage Proje(:t aad PaJ'ticipatt:ms Proje«:ta Act0 Public 
Law 485~ Durina that periodo the Beard of Director• and the staff 
of the Dia~rict have directed their efforts toward tbe establishment 
aDd fiJ-miDg up of rights to the uae of water for the storage and paltici­
patias projects wJUch an-e cleaisaedo primarilyo to de•elop the water 
resource• of the Colorado Ri¥er and its tributaries within the district 
bowadarieso Your aecretary•engineer and counael feel that their reo 
polttl to be submitted at the third qtaa11er1y meoticg io 1959c should 
l'eriew the aetlritloa and accomplishments of the Diatri4!t durms these 
threte yearA, in ol'dor that tbe Board may be adviSJed a• to the status 
of watel' rishta £o~ the•e pl'ojecta, in determining ito futture course of 
action .. 

The report dividoe itself into river baaina., lD coDeideriDI 
it,, tbe memhez--s of the Boal'd should have in mind the fact that, as to 
•ome of the filings which bave been made acd decree& which have been 
obtained or are sought in pendirlg adju.aieation pl'oceediugoo competition 
with traoamoantain diveraione(l either exiatingo piannecic or poosible0 • 

ie o£ prime impol'tanceo Some of the Dlstrict0s conditional d.ecreea 0 

fo~ example that to tbe West Divide Project, not oldy establish rights 
to the uoe of water for the p% ojeet involvedo but alao protect the saur~e• 
of •upply therefoJ' against auch diversioAs to the Eastern ~lope aa aa-e 
plaDDed or. may be poaaibleu 

THE GUNNISON BASIN 

Dewelopmeut of water l'eaoul'cea iD the Gwmisoc Baela wlll -~ ~ 
be made bn five general aJ'east' the Uacompahgra VaUey0 includiDS 
Bostwick Parko Oumnson CouDty pl'ope:r, tbe Nol'tb Forko the citlee 
of Delta aDd GraDd Jwa«:tiozo aad the Redlaads Pr®ject0 weat of GnDCl 
J'umdiOD-: 

- 1 -
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THE UNCOMPAHGRE VALLEY 

Fllinsa have been made by the Tri-CoUDty Water CODSer­
vancy District iD the Office of the State Engineer for the Ridgway Re­
servoir at the confluence of DallatJ Creek and the Uncompahgre ItA vere 
and for the Rams Hom llese:rvoir on Cow Creeko which stream eDtera 
the Uncompahgre f~om the east between the Ridgway Reaenoir and. 
the diversion works of the MoDtroae and Delta Canal. Water stored 
iD these reaoz-voire will irrigate approximately 16., 000 acrea of aew 
lando principally Oil Log Hill Meaa, south of MoDtroseo and wm pzto­
vide aupplemental water for the entire Uncompahgre Project, now 
served by the water of that atreamo and by water diverted into tJae 
wUey by meau of the Gwmison Twm.elo Supplemental water win also 
be provided for !aDds now irrigated from Dallas and Cow Creeks. Jn 
peDdlDI adjudication proceediuga iza Water District Noo 6Bo the Tri­
Couaty District hae filed statemeDts of claim for theoe two resenoi~Oo 
wherein it seeks conditional decrees therefor., and baa preaentea evi­
dence ia suppon of these statemeDtso 

Filings have been made by the Cimarroa Ditch Company ia 
the Office of tbe State Ensiaeer for the Silver Jack Reaervoi:r on Big 
Cimarron Creek above the point of divo .. aion of the existing Cimanosa 
Ditch Company, which eervea Bostwick Park and also two other areas0 

Shbm Pal'k and Kbmllda Heightao Wate~ atorecl in thia z-esenooi:r will 
bo uaed fo~ the lrrisatioa of approximately lo 000 acres of new 1aD4 aDd 
wW provide a supplemental supply for 6, 000 acres of 1aDd preeeatly 
but iDadequately irztigated in theee three areaao In pend;ng acljudlca· 
tioa proceedings iD Water District No. 6Z. the Cimarroa Ditch Com­
paay haa filed a statement of claim for water for thia project and has 
submitted evidence in aupport thereofo · 

If cozacUtioDal decrees are eDtered for water for these reser­
voir• ia tbe Uncompahgzte and Cimarron VaUeya 0 the result will be to 
make impossible the diversion of aay water fz-om these stz-eame iJdo 
the Rio Gz-aade Basin. Such tStans-baain d.iversiou ha11a beeD aad azae 
beiq pl'oposedo 

GUNNISON COUNTY 

The Uppe2: Gwudaon Basin Project., for which fj1tnga have 
beea made iD the Office of the State Engineer, included theee proposed 
developmeDta iD Gwmlson County: The Cu:recanti Unit; the Tomichi 
Uait; the Cochetopa UDit; the Ohio Creek Unit: and the East River UDito 

- z -



THE CURECANTI UN!T" 

10 This; is a~tu.aUy the Cu:-et:anti Prcjact0 authorilr.ed by 
Publli~ Law 4850 upon whl~h the faaaibility :t"epori required by that 
Act be been complete<! by the Bureau of Re~~amatio~ arad •ubmitted 
Chrough the Se~r.re~ary of the mterloxo to the Preaiden1l of the United 
State•o m passing, U ghouild be noted that the Preaiden~ hae not yet 
offh::i.nlly advised ~e Congre8o that the report of ~be Bureau of Re .. 
clamattion oatablia~hes the feasibility of the project() as he is required 
to do by the Storago Project A~t; ando for ~hat reason., appropriatiooa 
for i'!onstruq;tioA of ~he projetd may not be bncluded b n the budget for 
fie~B. l960o It is noteworthy !) hOWftV«Uro that the s~-~e MCJ appro­
prh\t ed $1 0 000., 000 for iniUaUo!ll af coMtru~~ion of the Curecanti Unit 
b:n fia <eall year 19 60 o 

The Cureunti Projec!t ic de~igo.~d0 pdma.1rily0 AS a hold-­
over atorage and power geJmeratio~n fadlityo pe!rforming ~he same func­
tion a& do the Glen Canyo~t~ and Fmmi~g Ciolr'&e 1'e8ervoir~ o In addition0 

bownvero &ri pla12ned by the Distrid0 as a part of fAne Upper Gunnison 
Projed0 the Curecanti Proje~t wiU abo serve ~o provid~ water for 
irrigation aud other benefidan uaea within. the Gumtlison B~uin itaelfo 
11ne&e UllftS may be made in the foUowing manner: 

The Cul"e~anti P r gje(';t0 38 now pn&maed by tlne Bureau of Re .. 
dam.ation0 includes two reser~oir~(\ pnua a third which is still under 
invet~tigaeioa and study0 a~d wbldn may or may not form a umt of the 
compneted proje~to Theoo are: «•» Th" Blue Mesa Reeervciro located 
benow the comluenee of tine Oumni1111on and Lake Forko which is the prin­
cipal atoirase structure of the projedo and i8 designed to impouud 
939 0 Z04 a~re fee~ of water; «b» Morrow PoiD.t Ret!lervoir9 which is to 
be Aoated i:mmedia~ely above the ~~:onD.uen~e of the GuDDison and Cimarron 
River•o The amount of lltOI'age in this reeerwoir ie comparitlvely small, 
1140 706 a~l"o feet; and it wiU •erve primarily aa a power generatio~a 
generating fa~ility; «~! the Cx-ysta! Reaervoir11 the exact lo~J:Ation of which 
has :mot yet been determined. If builito tbe Crystal Reaervoir will be 
l'lQted in ~e Black Canyon of the Gwmison River a ahort diatan~e above 
tho East Portal of the Ciwmiaon Tummelo It &lso ia primArily a power 
generation facility o m-ba am use of etored wate1r will be made possible 
by the following procedures: 

U) Water impounded in theae reaervoira ~n be made avail~­
ab!e to supply the demand• of the deell!'eea to the Uncompahgre Proje~t 
thrcugh tine Ciwmison Tunnel. Thu•o tho burdan on the stream above 
the Blue Meaa Reaervoir wiU be roiievod; aDd water0 which now must 
be released or bypaaaed to meet theoe demanda0 will be awilable for 
diYeraion iD Cluzmi•on County wnder exiating decree11 0 and may be utili-

- 3 -



sed for in"r»g11Uom~ a:md oth:~n· ptn•po~csc by ex~b.a~ge fa~ s~o~ed water 
in Blue 1v1esa Ra9er"oiro 

«~» Wattei' eftorr~d ;.n th.<:n~ l:'f)ge?Voi~a may be u~ed ~o pl'o­
ride astored wat~r !or the Un~ompahtJ1"~ P1·cjec~, whidn ie now made 
avaUabnt~ bv the Ta)•!or Pa7!1~ Reeervc,ir ~ This wiliA make poaeibie tJne 
us~ of Tayllor Pat.-k w.ateE" fO>r tb.tt) generatiolll of power~' by the Taylor 
Park P0\.1•er Fn&tJUto I~ shoWl.d be noted that a powell' hout5e and penatocks 
bal'e boe~m ~OJUJtru~~ed a~ ~he TawRo'f" Park Darn; bu~, by rou.sosn of the 
•e&auun.ah ature of rcAearHlS of water on the re.~erwoi'l' ~o meet the 
ciemand8 of ~o Uc~t:'mpahg1i'~ P?ojecto it M.~ ~ot been fe~ll\ib!e to 
inn~U oll' to op"l'~~.e power gc~el'aU~~~g mo:u·.h!1lll~l"Y~ With t.he Curea.nti 
wa~err ~win~b!o fo!' ~it3 pul:'pcse,, rc!easea fl'()m Tay~oR" Pat•k Reser ... 
~oir nmw be made a~t<l:ording ~o auc;b c. o~hedu.lt\ as wiU P""mit power 
gen(:IX'Iatiom~" By exc:Mu~go0 wa~el" for ir?.iga~ion u.ne in tlae Ohio Creok 
Umt 3rea may bo mac!o av8i.U&bh by ~a~• o£ the propos~d Taylor River 
Caft.al0 diw<lrting b~llow tbe ~Oitdlucu:at~:c. o£ the Ea~t R.iwer aAd Taylor 
Riwerc 

«3» Stoxoaga of wat~r in. t~e :re&~\·w~it>s of the Cut>ec:anti Pro­
jf:~tl] a !lld re!eal!les tlnerofrorn for pow~n· g~~~J."at~ono wiU so 1i"egulate 
dae fl~w of a!n~ Gumnhan Ritter downat1"~am tb.c!l'e!~om fl;hat a fuU supply 
fer dfimes~i<t a3lld muniei~A u~e illl DeltA0 Gnnd JJwu:tio~l) ami other 
tow2na and dti~f' mer~ed by the wa~er !rom ~~e Gu!mison River oao ita 
t:ribut&rieM will be aesurfldo Theae ~titiesa now have de~ree11 0 co!MUtiow 
and ~bru~lutoo for @uffid~lllt wa~eg for tlteir present a1lrld reaaonabne future 
zuutda; but~ durilng t~e low .. Qow pe:riQd each yea?.0 there ia in.suf0.@:iect 
wa&ftr in Une river ~o tl.'U theso d~~reftth With ~b~ operation of the Cure .. 
unti R.escrwoir •uffi~ieM wAter will be proYided fox- th~ae and other 
de~R'0ea f~r dome mti~ and m\lJU~ipai. uses o 

«4» Tlte ~ogu!aUom o! the flow of the Guzanbon Riv~r at th~ 
he~dgatc and di~el'aion wov.ku of th~ Redl,.nds Powell" and Wat~r Comp&ny0 

we~t of CirAnd Julll~ti.oc/) will pel'nut tha~ ~omp.nny tel di~ert suffic;ient 
w~~er a~ all periodM of ~e yc:ar ~o l'Dl!le~ ito premelll~ and future noed1 and 
1requ.irement for wate~ il'rigaUc~ dom~sti(;l] nnd powe?. generation pur· 
pomo~ ~ 

THE TOMICH! UNIT o 

The To~ni~hi Unit i:m~lu-iQIS the fo&Aowing etru~turee Aiad fB.dU"' 
U~s: Obio City Raeervoir; Quartz Creek Ca~li Molll&rd!l Reservoir; 
Sou~ CJ"ook~om C&MAc The two ree~rvoii'B v.ill impou!Mi the water of 
Ouall't& C:r-eek and Tomichi C:reek0 and th~ water sto1:ed in ~e reael"1'0ira0 

tog~the!' wi~ di:rr"l!ttt flow dh;exosio~o f~om th~ two etreams and their hi .. 
lnatJ.ltries, illlt:cr~fipted in tine ~oux-au' of tho ~1180 will aervo !and1 em 
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both aide• of Tom!cbi Creek for full service aad supplemental ia-risa­
tioxa puzpoaeeo 

THE COCHETOPA UNIT 

The Cochetopa · UDit is alao located ia both Sapache aad 
Gwudeom Coaatlee, derlftDs its water eu.pply fl'om Cocluttopa Creek 
and it• tributaries iD Water Diatrict Noo Zlo It iacludes the followizDI 
works aad facilitiea: Baaau Ranch Reaei'Yolr; FJ.yieg M Reaenolr; · 
Upper Cocbetopa lleaervolr; Cochetopa Meadows Ditch aad Ealaqemeat; 
Codaetopa Caul; Pa•• Creek Caul; Loa Pmoa Canal; aad the Stabb• 
Qalcb CaDAlo 

Water ta·to be impownded in the three reaei'Volr•o d11riD1 the 
•P~'iDI naooff periode; &Dei the stored watero toaether with tbe direct 
Sow water of tlae atl'eam and ita tributaries wlU be conveyed aDd dls­
tribUecl to tJae Ianda to be irrigated by meaDe of the caaal• which form 
pane of tbe UDito except tbe Cocbetopa Meadow• Ditch azul EDia•semeato 
wblch ie a feedea- caul for the FlyiDg M Roaenoizro 

IVo 

FRUITLAND MESA UNIT 

The water aa.pply for thie UDit Ia primarily iG Ciuaaiaoa 
Co11Dty0 is Watel' Dietrict No, 59; &ado for this l'e&GODo baa beeD laclud­
ed iD the Upper Gwmlaom BaaiD Projecto The benefited laDda as-e 
located iza MoDtroae aDd Delta CoUDtieso iD Water District Noo 40; 
and the water of Crystal Creeko in that watesr diatrict0 alao fo~rme ·a · 
pan of the aource of aapply to the projecto 

The feature• and urd.ta which al"e located io Water District 
Noo 59 are tbe Soap Park ltaaervoi~., tbe Soap Park Beach Flame0 aad 
tJae Ca-ystal Cl'eek T\UIIlelf) iacludlDI aD adlt for the iatea-ceptloD of the 
watel' of C\1z-ecallti Cz-eeko The facllity located in Water District Noo 
40 ia tine F2\litlaacl HlplaDd CaDal EDlarsemeat aad Exteuio11o which 
coavey• tlae water atozaed im the reeenoiro aad traumittri anap tlae 
twmolo together with tbe watel' of CJYatal Creelco to tke lallds to be 
lrrisatedo 

THE OHIO CREEK UNIT 

Water fo~ this Wilt ia eupplied by OJalo Cl'eek amd ita tribu­
tarieao the water of Taylor River and ita tributariea0 aad, by escllaa1eo 
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water atored iD Taylo~ Park Retlervoiro Its features and facllitlea 
couiat of the Castleton Reeervoi~o Ohio Creek Caaal aad the Taylor 
River Caul" 

Tine Caotleton Reael'voir is to be located on Castle C~eeko . 
·water stored thei-et~ao together with tho direct flow of Oblo CZ'eekt, 
Ca•tle Creek aad Pa•• Creeko will be delivered to the I&Dds to be il'rio 
sated by meau of the Ohio Creek Caaala 

The water of tho Taylo~r River and ita !ributarieao and alao 
watea- atol'ed iD the Taylor Park Reservoir will be diverted by meaaa of 
the Taylor Rival'· Caulo which baa its poiDt of clive3'aioD oa the right 
baDk of the Gwmlsoa RlYol' immediately below the coDf!uemce of the 
TayloZ' aad Eaat B.lvor•o and coaveye to the laaia iD the Ohio Creek 
BaaiD which aJ~e to be il'rilatedo ID exchange for the water of Tayloaa 
Park Reeenoir, c:ll I lf ao aaedo water may be releaeed from tlae 
Blue Me•a Re•enols- to meet tthe domancle of tbe Uaeompahgw-e Pa-oject 
throup the Gwuaieoa TWllDeio 

STATUS OF ADJUDICATION PROCEEDINGS IN CON­
NECTION WITH THE UPPER GUNNISON BASIN PRO.JECT 

The Dl•triet baa aaeiated the TriooCoUDty Water Coasei"''BDC)' 
District ami the Cimarl'on Ditch Compeay m maldus filings for watez-
fol' their pl'oject•, deecribed briefly abovoo The Diatrict baa made 
&liaaao iB the Office of tlae State Ensmeero fol' the eatiro Upper Gwmlaoa 
Ba•l• Pmject and ie panicipatiDS lD adjudieatioa proceedlDga fol' the 
puYpo&e of obtaiaiDs cozaditioul docz-eea fo~ the Yarioua uaita wklela al'e 
described berela., · 

lo WATER DISTRICT No" 62: ln .pendiDs adjudicatioa p~oo 
ceedlasa ln tbia District we bawe fUed statements of claim for the Cure• 
caati Unitco Evidence in euppclt of thla statement bas been aubmitted 
to tlae w-efereeo The proceedins• bave beeza cloaed fo~r the filiDs of 
fila-the!~ clalmea Fiadiaga &l'e being prepared by the refeJ:ee, whlch0 

whea completed., wiD be oubmitted to the Co11rt foz- the entry of the proper 
dec~eeDo 

lo WATER DJSTlUCTS Noso 28 aad 59o The District bas com-..,.. 
menced adjudication proceediqa in both of these diatrict• in GwmiaoD 
CoUDty, aDd has filed statements of claim fo~ those portions of the 
Upper QUDDiaoD Basin Project which al'e located tbereiDo Evideace will 
be presented. iD Wate:r District Noo ZS, iD auppozt of the statement of 
claim for the Tomichi and Cochetopa UDita oa August lOtho 1959o Evi­
dence wiU also be submitted, on August 1Oth, 19 59, iD suppol't of the 
etatemeDta of claim fo:r the Curecanti, Fruitland Mesa., Ohio Creek and 
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Eaat River Unitao It is of importance that the Re1ional Di-rector of 
Region 4 of the Bu:reau of Reclamation hae agreed that either Mro 
Jacobson or Mt-o De Loag will be p:reeent on August lOth. at Owud.soa, 
to testify as to the.preaeDt status of. the Curecaati Project. ~,.!?. ~ 

3o WATER. DJSTRICT Noo 40. Thezoe aa-e ao acljudicatioa 
ps-oceedlnas peadiJII ia Water District Noo .Oo The Smith Fo~k Project 
i• located iJa that district; aDd we are adYieed by the officiala of the 
Crawford Water Coa•ervaney District that that dla&rict p~opo••• to 
petitioc the Di•trict Court of Delta Co1111ty for a aenenl acijudlcation 
proeeedias iD the near futureo WheD tbat is dODGe a statomeat of 
claim will be filed by this District fol' the water of C&ystal Czteek fol" 
t1ae FIUitlancl Mesa Project0 aDd eYideace supportiDg that claim atate• 
meat will be aubmittedo 

ID the matter of the Upper Gwmison Basm Projecto it ehould 
be aoted that0 if conditioaal decrees are entered as are sought by ous­
atatemeate of claim, such dec:reoa, to each wait aDd featu:re of the 
eldin pl'ojeeto wiU bear the same priority dateo Novembes- 13, 1957o 
Tbia will make fo~ the moat eftlcieDt coo:rdiDatiOD aad illtess-ation of 
tlae admlaistzetloa of the water aupply fo:r the various wdtao If the 
dec•••• soucbt a:re eaterecle •• reque•ted lay the Diats-lct, coutnctioa 
work om the Cuncazdi Pztoject wm eel'Ve to constitute clue diligeDce ill 
tbe pl'osecutioa of work oa the entire project:o Smce the water of 
Tayloza Park R.esenoir ia claimed as a part of the source of supply fo~ 
the eatire Upper Owmiaoa BaeiD Projecto these coDdltioaal decl'eea 
wm fWly pl'otect the watel' of the Gwmiaon River and of all ita tribu­
tarieso aDd tlao watez- atored iD Taylor Pa~k Reservoir as&Jnat any 
and aU tnaamoUDtaill divezraiou f:rom the Gwmisoza BaaiDo 

m. 

THE NORTH FORK OF THE GUNNISON 
RIVER. 

Tbree pafticipatiag pz-ojects a:re located .iJa thia area0 the 
Paoaiao Smith Fork aDd FI'W.tlaad .Me•ao PaoDia i• UDdeaa coutnctioa; 
Smltla Fo2rk ia appa-oachiDg the coa•tzuction •tase; aDd iD•••tisaUoa 
work oa the F...Utlaad Mesa Project ia beiDa ps-easect to the poiDt of 
actual coutmctiono Watez ~ipta for tlae PaoDia PI!Oject bave beea - ~ 
eataltllebede and thoae for Smith Fol'k aad Fmltlaacl Meaa have beea 
diacaa•ed prerioualy hareille~ The~• doe• act appeal' to be aD? posel· 
bUitJ of acy tz-aa•mowatabl diveZ'•lona wlaicla ca\114 affect o~ bderioa-e 
witla thee a watel' ri&hts o 
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:. .INUT~S OF THE SECOND lUTING 

-

POLICY AND REVIE~~ COMMITTEE-GUNNISON RIVER STORAGE 

December 14, 1951 

attendance 

1. The Policy and Review Committee held its Second Meeting 
(executive session) on December 14, 1951, in the Conference Room of the 
Colorado Water Conservation Board, Denver, Colorado. The Chairman called 
the meeting to order at 10:40 a.m. The following members, Federal 
representatives attending as observers, and others were present: 

Members or Committee 

Clifford H. Stone, Chairman--Director, Colorado Water Conservation 
Board, Denver, Colorado 

George Gory--Montrose, Colorado, representing Montrose County 
F. M. Peterson--Delta, Colorado, representing Delta County 
Ed L. Dutcher--Gunnison, Colorado, representing Gunnison County 
Silmon Smith--Grand Junction, Colorado, representing the Colorado 

River ·v~ater Conservation District Board 
R.. M. Gildersleeve--Chief Engineer, Colorado "'iJater Conservation 

Board, Denver, Colorado 
Jean S. Brei tenstei::--.ri. ttorney, Colorado ~iater Conservation Board 

Denver, Coloraio-

Absent: 

Secretary 

C. N. Feast--Director, Colorado uame and Fish Commission, 
Denver, Colorado 

Royce J. Tipton--Consulting Engineer, Colorado tJater Conserva­
tion Board, Denver, Colorado . 

I~on F. Maca--Hydrology Branch, Project Planning Division, Bureau 
--or Reclamation, Denver, Colorado 

Federal Observ-ers 

Bureau of Reclanation 

c. B. Jacobson--Engineer in charge of Colorado River Storage 
Project investigations, Region 4, Salt Lake City, Utah 

R. ~1. Jennings--Area Engineer, Region 4, Grand Junction, Colorado 
L. E. Holmes--Region 4, Salt Lake City, Utah 

Fish and ;·1ildlif e Service 

A. B. Eustis--Denver, Colorado 
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National Park Service 

Richard D. Sias--Santa Fe, New Mexico 

Others Present 

J • G. \till--Upper Colorado River Commission, Grand Junction, 
Colorado, (Morning session only) 

Appointment of Secret~ 

2. There being no objections by the members present, the 
Chairman appointed Leon F. ltaaca, Hydrology Branch, Project Planning 
Division, Bureau of Reclamation, to act as Secretary for the Committee 
and prepare minutes of its meetings. 

Minutes of First raeeting 

. 3. FollO'iiing the adoption of corrections suggested by the 
Chairman which were transmitted with his October 4 letter to the Sec­
retary, the Committee approved the minutes of the September 28, 1951 
meeting for duplication and distribution. 

Report on Assignments 

B URi :AU OF RECLi.I.:iATI on 

4. The Chairman acknowledged receipt by him of the De­
cember 12, 1951 letter from Regional Director, E. 0. Larson trans­
mitting results of the special studies made by Region 4 to answer 
questions on five specific items requested by the Committee. Copies 
of the letter and enclosure ;'!ere made available to those present. 
At the suggestion of the Chairman, ~~. Jacobson read and explained 
details of the material enclosed with the letter. Results of t~e 
studies are sum~arized in follm\~ng paragraphs. 

5. C~uestion 1: ffhat is the relative feasibility of placing 
a part or all of the }JrOtJOSed Curecanti stor::ge at other 
sites in the Gunnison 1dver Basin?· 

Of several possibilities for alternatives, the follov1ing two most 
favorable combinations, Plans B and C, were compared with Plan A 
which is the same as tpe Colora~o River Storage Project plan: 



RESERVOIR SITE 

Curecanti 
Crystal 
h'hi tevvater 
Taylor Park 
Gate view 

PIAN A-::-

2, 500,000 A. F. 
1.!0 , 000 A.F. 

tloo ,ooo A.F. 

- 3 -

1,935,000 A.F. 
510,000 A.F . 
880, 000 A.F . 

PIAN C-::-

940,000 A.F. 
510, 000 A. F. 
880, 000 A. F. 
760,000 A.F. 
308,000 A.F. 

*hctive storage capacity of 2, 480, 000 acr e- feet held constant 
in all combinations . 

The study di sclosed that t he only increased service over the Bur eau plan 
from these alternatives is added output of el ectrical energy (Pl an B: 21.9 
percent initially and 26 , 8 percent ultimately over Plan A; and for Pl an C: 
16 . 8 percent initially and 26. 2 percent ultimntely over Pl an A) . The cost 
of this additional generation varied from 13.1 to 22 . 4 mills per kilov1att 
hour, showing these alternatives to be relatively l ess feasible from an 
economic stanapoint than the Bureau plan . 

6 . Question 2: ~;hat is the relative effect of decreased 
storage capacity in the Curec anti Reservoir on power 
production of Gunnison River units of the Col orado River 
Storage Project? 

The r esults of the studies shov1 the folloVIing power potential of the 
Gunnison River with various capacities for Curecanti Reservoir: 

d ,.H.!·; J.d·i!·. Ur.L ENERGY Gcl'JI:.RATION 

Units: i.!:.ill ion kwhr -
Cur~canti Cur ecanti · Curecanti Curecanti 

' 

:Curecant i 
Crystal 
r~ni tewater 

TOTAL 

2, 500 ,000 a1 1 , '.135 ,000 af 940 ,000 af Elim;inated 
Ini- Ulti - Ini - Ulti - Ini- Ulti- Ini-
tial mate tial mate tial mate tial 

327 . 9 196 .1 298 .5 173 . 2 224 . 7 139 . 3 
284.1 17o .6 277 .8 175 . 0 243 .7 158 .1 189. 0 
290 . 0 16·- .6 288 .8 168 .0 274 . 7 156 .1 245 .6 
902 . 0 51.!2 ~ 3 d65 .1 ~16 . 2 743 ,1 453 . 5 434 .6 

7. C'_uestion 3: ~·ihat is the amount of regulatory storage 
required at the Curecanti Reservoir site to facilitate full 
irrigation development in the Gunnison Ri ver Basin from its 
mouth to the headwaters? 

Ulti-
mate 

145 . 0 
152 . 5 
297 .5 

The Region 4 studi es of storage required to facilitate irrigation use in the 
Gunni son Basin assumed that : (1) no allowance vras made for a diversion to the 
Arkansas River aasin , ( 2) a demand on the proposed i1hite·nater Reservoir to re­
pl ace water now being applied to Grand Valley from the Colorado hiver was not 
considered , (3) full irrigation development was assumed to include all the pr o-
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jects listed in the Gunnison River Reconnaissance Report of Februar,y 
1951 (the Jex Report) and also assumed full operation of the water-use 
~reject reservo~rs listed in the r~port, and, (4) the run-off pattern 
~n the future w~ll be no worse than that which occurred between 1931 
and 1940. Under these assumptions, and assuming further that Taylor 
Park Reservoir would be operated only to facilitate irrigation in the 
Uncompahgre Valley, the capacit}' required at Curecanti Reservoir Site: 

(a) For full irrigation use without shortage 84,000 acre-feet 

(b) For full supply in 8 years out of ten 49,000 acre-feet 
and SO percent shortage in remaining 
2 years 

Mr. Jacobson pointed out that because of influencing factors involving 
the assumptions, coordinated operations, and economic justification, the 
requirement might vary from 50,000 acre-feet to 100,000 acre-feet, or 
0 acre-feet to .150.)000 acre-feet. 

8. Question 4: What amount of storage and at what location 
is storage needed to pro\~de a firm water supply for potential 
industrial development in the Gunnison River Basin? 

The Bureau studies assumed that future industrial development will most 
logically take place near Cory where advantage can be taken of combined 
flows of the ~orth Fork and the Gunnison, and selected the Curecanti Re­
servoir site for assurance of an upstream firm supply bee·C"luse pertinent 
information vras more readily available. A curve was presented, based 
on historic stream flow conditions, to show the additionnl storage ·re­
quired at the Curecanti site to assure various firm deliveries that c?uld. 
be available for· potential industrial use. The follm:ing sum~ar,y dep~cts 
the curve: 

( U!'!ITS ACRE-FEET) 

f;;onthly Firm 
Deli ~ery at Cory 

h,OOO 
20,000 
25,000 
30,000 
35,000 
38,000 
40,000 
45,000 

Required Active Storage 
to supply firm delivery 

0 
75,000 

101,000 
146,000 
191,000 
217,000 
270,000 
389,000 
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9. Question 5: \"Jhat would be the effect on the ColorSdo 
River Storage Project plan.if proposed hold-over storage 
capacity at the Curecanti site were reduced or eliminated? 

As is pointed out in the Colorado River Storage Project report, a regula­
.tory reservoir system consisting of ten reservoirs was designed to provide 
a total of 23,000,000 acre-feet of regulator,y capacity. Bureau of Recla­
mation studies indicate a regulatory storage requirement of that amount in 
connection with the full use of the v:ater alloted to the Upper Basin. The 
effect, therefore, of eliminating or reducing the 2 million acre-feet of 
regulatory storage planned for Curecanti Reservoir would result in a re­
quirement for substitution of an equal amount of storage at some other 
point within the Upper Colorado River basin. The Curecanti Reservoir from 
several aspects is one of the most favorable points of regulator.y control 
in the Upper Colorado River Basin system. Its characteristics ·vii th re­
spect to evaporation are exceedingly att~active. To acquire an equal 
amount of capacity at alternative sites in the Upper Colorado River basin 
could be accomplished only at the cost of additional evaporation losses. 
This, of course, vtould result in an equal loss of water for use by the 
Upper Basin for beneficial consumptive purposes. 

10. Following his reading of the material, Mr. Jacobson answered 
Cormnittee questions and clarified points as were in doubt by the members. 
In these responses and 1iscussions it developed, concerning Question 3, 
that (a) the requiremer;ts r'or the Redlands area mentioned in the Groom 
statement presented at the First Meeting were not included and would be 
an additional demand as the area was not included in the Jex report; that 
(b) use of 11 excessive storage 11 in Taylor Park Reservoir to alleviate ir­
rigation shortages would require coordinated operation of that reservoir 
on an annual 11 fill and empty" basis ; that ( c ) as to the maximum quantity 
of water that might be developed at Taylor Park Reservoir an upper limit 
total of· about 760,000 acre-feet could be obtained nith importation of 
water, but at considerable expense and in competition with other poten­
tial projects; that (d) irrigation requirements for all projects of the 
Gunnison River Reconnaissance Report were included in the studies; that 
(e) historical flows were used for operational and routing studies; and 
that (f) the determination of storage requirements does not provide for 
improvement of existing water rights. Concerning studies for Question 4, 
discussions revealed that (a) from a quality standpoint water developed 
at the Nado reservoir site used in the studies would be desirable for do­
mestic and industrial use because of its being above North Fork; that 
(b) the Nado site was drilled and explored by the Bureau when considering 
a revision of the Uncompahgre Project; and that (c) about 100,000 acre-
feet can be impounded there. 
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COLORADO hATER CJNSERVATION BOARD 

ll. The Chairman distributed copies of the December 10 memorandum 
from R. M. Gildersleeve, subject: "Storage possibilities on Gunnison 
River v1hich might inundate a portion of Black Canyon National :,nument," 
which was read and explained to the. Committee by~~. Gildersleeve. 
This memorandum covered studies assigned to the Board for ans·.~e~ to 
~'uestion 1. It was found that adequate topographic maps Vlere not avail­
able; ho~ever, on the basis of a 1905-o6 reconnaissance-type topographic 
and irrigation map of th~ Uncompahgre Project published by the Geological 
Survey, it was believed that a good indication of optimum storage possi­
bilities in the river basin directly below the Monument could be determined. 
A 300-foot dam at Nado (b.nstin) site, the only practicable site betv1een the 
Smith Fork and the tov.rr. of Delta, 1iould impound about 110,000 acre-feet 
and would back water about 2 miles inside the Monument. Because of physical 
conditions at this site, an increase of height of dam would result in a dis­
proportionate increase in crest length and cost, and the geological for­
mation would not be suitable for more than a nominal height increase. How­
ever, for hypothetical purposes of exploring full possibilities of the re­
servoir basin the following comparison was made from the studies to show 
progressive loss of reservoir ca~.acity by mavin~ the sites upstream: 

.H.f,~roximate 

Height of Capacity Inundation 
Reservoir site Dam - feet Acre-feet 

!'.ado (Allstin) 300 110,000 About 2 miles 
inside l~onument 

Nado (Austin) 50~t- 460,000 More than 3 miles 
insiqe !Aonument 

Just bel~r next major tributar,y 
upstream from Smith Fork 50~~ 405,000 

West boundary of Monument 170,000 

*~;ould be 25 feet higher than Blue Iviesa site of Curecanti Reser­
voir and in contrast, provide r .. latively minor capacity. 

12 IIn. ariswer·.:to·-i·.~rt~·· Jutc~1e~ .. s:~q1lestion.rwhe'blter ·it !\vfiS", itrJ::ft, t"h-at·.!-on r.tlta.·basis 
of the sketchy data all ~o~sible remedies were exhausted in the selection -
of alternative storage s~tes and whether the da~ at the Nado site could be 
higher than )00 feet, i.1r: ~:i.~-~_er~-~~~ replied that detailed surveys . would 
not disclose any material d.ti1 ere~1ce in the results and that the maxl.mum 
feasible height at this site would be aoout 325 to 330 feet b:cause.of the 
contour of the canyon vralls~ !-hr .. Sius observed that the CommJ.ttee l.S well 
aware of the National Park Service-attitude on violations of the Black Can­
yon Monument and pointed out that a.t!Y vi .·lation must be justifie~ from ~he 
standpoint of the respective values of the reservoir sites especJ.al~-Y sJ.nce 
only a small increase in capacity ·uould be obtained from these partJ.cular 
reservoir sites. 
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General Discussion 

13. Messr s . Cory and Peterson observed that the studies made at 
the request of the Conuni ttee show no alternatives in the Gunnison Basi n 
to have an economic feasibility comparable to the Curecanti Reservoir 
site. ~~. Dutcher stated that he thought the studies would include all 
other possible reservoir sites in the Upper Gunnison and wondered Vlhether 
any information was available to determine the aggregate amount of v1ater 
that could be impounded in the Basin . He also felt that provision for 
some storage , but not necessarily in the amount of 2 500 000 acre- feet 

' ht ', , m1~ be feasibly substituted for the Curecanti. Bureau representatives 
po~nted out the needs for the regulatory system of reservoirs in the Colo­
rado River Storage Pr oject plan and of the hi gh favorabili ty of the Cure­
canti site as one of the i mpor tant points of regulatory contr ol i n the 
Upper Colorado River Basin Systen, and the relationship of providing re­
gulation of w2.ter for v.ri thin- use of the Gunnison River Basin. 

lu. Hr . Gildersleeve obtained from the Board 1 s files and read to 
the Committee a list oi' re:servoir si -ces in the Gunnison nasin compiled 
from various ~urE:au ret-.orts and other sources sbm~ing reservoir capaci ­
t i es, estimated dam ana reservoir (only) construction costs based on 19U9 
prices, and unit costs per acre - f oot of capac ity. The list comprised 22 
sites, totalling 1, 917, h00 acre- feet exclusive of t he Curecanti (2,500,000 
acre- feet) and the Par:.i~ s ite (2,550,000 acre- feet) , and ranging in capa­
cities from 1,000 ?..C!·~· -·:·.:-;e t to 750,000 acre-feet , and in unit cost per 
acre- foot storage f!·o:-: ·. 6.38 to ~~26 . Mr . Jacobson called the Conunittee 1s 
attention to the prob :;oility that sufficient water mi£ht not be available 
to develop the total capacities of these reservoirs and cit ed certain in­
stances where the water supply vtould not be adequate, such as the Parli n 
site. 

15 . The Chairman called attention to the fact that the storage to 
be provided in the Basin must consider the following four items : 
(a) existing uses of water, (b) the adiitional projects in the Gunni-
son River Project reconnaissance report, (c) water required to round . out 
the supply and provide supplemental water for existing proj ects , anj (d) 
industrial development, keeping in mind the coal reserves ·;:ithin the basin . 
In response t o Mr. Smith 1s question, nhe ther the presently available draft 
of report on synthetic fuels was considered in the studies on questions 
relating to in':lustrial use of water , the Region u representatives stated 
that the report v:as not available at the time of the studies, and although 
they now have a copy i t has not yet been studied in detaiL The Chairman 
clarified questions the members h ad about the use of holdover storage 
water that might be converted to cons~ptive use purposes under provis­
ions of the Upper Coloraio River Comp~c t , by reading and explaining Sec­
tion V (c) of that comoact . He also described Congressional procedures 
necessary before the Colorado ~iver Stor~ge Project can be authorized and 
expressed i:ope that t he .3tet te o.:: Colorado might arrive at a conclusion on 
the Gunnison .Oasin tJrO:Jler: bE·.:fore Congressional hearing8 are concluded . 
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He assured the Commit tee, however, that this timing is not a controlling 
factor in the Committee's restJonsibilities for studying the facts, re­
solving the problem and making recommendations to the Board to provide 
the greatest possible benefits to the people of the v.-estern Slope and en­
able the State of Colorado to make best use of its allocated waters. 
illembers of the Committee acknowledged these res~onsibilities. Appreci­
ation was expressed by the Committee for the studies and report presented 
by the Region 4 representatives. 

Additional Studies 

16. The Chairman asked whether the Committee. had developed all 
the studies needed to work out the problem. Follovdng considerable dis­
cussion on ways and means of obtaining additional engineering data on 
other storage alternatives to the Bureau plan for the Gunnison, it was 
agreed by the Committee that additional studies were required by it and 
that Region 4 be requested to furnish additional data similar to studies 
made in answer to Question 1, on the following combinations. of gross 
storage: 

Plan D Curecanti 330,000 acre-feet 

Taylor Park Enlarge to a capacity vrithin 
reasonable costs 

Crystal 510,000 acre-feet 

Gate view 308,000 acre-feet 

:~hi tewater oBO,OOO acre-feet 

TuT.hL * 
Plan E Curecanti 940,000 acre-feet 

·~.;hitewater 880,000 acre..:reet 

Crystal 510,000 acre-feet 

TarAL i~ 

Plan F -- Curecanti 330,000 acre-feet 

~ihi tewater 880,000 acre-feet 

Crystal 510,000 acre-feet 

TOThL * 
* The remaining capacity required to bring the total of 

these combinations to a base comparable v;ith the Bureau 
plan (total active capacity of 2,480,000 acre-fe7t) would 
be placed in the most favorable sites elsewhe;re J.n the 
Colorado River Basin in the State of Colorado. 



. .. 

. . . . ______ .. -·--·. -·- ~·. ·••• •. _..,,.____. ••. ,._. • .,.,-•M· ,. ......... -.~""n'".;: ··•· • ...... ;., "• , ; · J> •·•··• . .'.,, -••'· ........ :•• • 1. ' ... 

- 9-

HeFe~entati ves of Region 4 agreed to take steps toward the . accomp},.~~n~ 
meat of the requested studies and to report the results at the next 
meeting. · · 

Next· r~eeting 

17. The Committee ar~reed to hold its Third Meeting in Denver 
on January 22 and 23, 1952. 

Adjournment 

18. The Committee adjourned at 5:00 p~L 

-- ~ 



OFFICIAL COl JjEIJT3 AND il:COi .i.:Iill .. TIOlJS 

or the 

ST~TE OF COLORADO 

on the 

COLORADO ~1 STORAGE PROJECT n.UD PARTICIE.~:::'Ii-iG ffiOJZCTS R:FORT 
Upper Colorado River Basin 

(Project Planning Report No. 4-8a.81-l, December 1950) 

June 12; 1950 

The Secretary of the Interior 

Sir:· 

On behalf of the State of Colorado, and pursuant to Section 1 of the 

Act of December 17~·· 1944 (58 Stat. 887), there are here..,·rith transmitted 

the co~ents,. vi~~s and recomnendations of the ~tate of Colorado concerning 

Project Planning ileport No. 4-Ba.Bl-1, Bui·eau of Reclar:1ation, Department of 

the Interior, dated Decer.1ber, 1950, and entitl-ed "Colorado River Storage 

Project and Participating Projects. Upper Colorado :liver Basin." These 

connnents, vie,:rs and reco:r.lr.lendations are submi-t:,ted t:· the Colorado :·later 

Conservation Board under the authority gr3nted to that Board by Chapter 265, 

Session Laws of Colorado of 1937, as a":lended, ano in accordance ,,ith the 

designation of such Board by the Governor of the State of Colorado as 

the official state agency to act in such ::1a.tters •. 

Prelimina~i Statenent 

The report is vitally important to Colorado because it deals with 

the only remaining un~sed r.1aj:1r source of :~:ater in the state.. It has 
. --- ·- -...--._, __ . __ 
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been vtell said that the Colorado River is Colorado's "last water hole.'1 

The need for ·rtater in Colorado is ever present. I .an:;· of the impor-

tant cities and t~·rns of the state need substantial additional quantities 

of Ytater if they are to grm1 and prosper. Denver, Grand Junction, Pueblo, 

Colorado Springs, Boulder, and other comcunities all look to the Colorado 

River "rater to sustain their grO\rl.ng populations. In all areas of the 

state more water is needed for agricultural pursuits. The_~ivestock 

groWers demand more irrigated pasture and m~ad~ land. Industrial needs 

are rapidly increasing. Vast oil shale and coal de~osits are available 

for synthetic liquid fuel production. Enormous tir!lber reserves alvait 

development under a sane conservation program. The industrialist, the 

farmer, and the city ~~eller de~and more and more hydroelectric power. 

The satisfaction of these der.1ands ... ~Till enhance both state and national· 

~elfare. Colorado sees in the Colorado River Storage rroject a means of 

expediting the attainment. or the desired development. 

Colorado greatly appreciates the expeditious manner in which the 

Secretary of the Interior and the Bureau of rrecla~ation have prepared 

and submitted the report n~·r under consideration. It has quickly followed 

the consummation of the Upper Colorado River Basin Compact. The Bureau 

of Reclamation, in full compliance with the spirit and intent of the Flood 

Control Act of 1944, has kept the states directly affected fully informed 

during the course of its investigations. The Department of the Interior 

and its several agencies, particularly the Bureau of rteclarnation, are to be 

commended for the manner in which this important undertaking has been 

handled. 

; . 
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General Comments 

The general plan set forth in the report is acceptable to and 

approved by Colorado. Upper Basin hold-over storage must be provided 

to equate the Lee Ferry flows so that the Upper Basin may utilize the 

water apportioned to it by the 1922 Compact :·rithout the Upper Division 

States violating their obligation not to deplete the Lee Ferry flovr belo\'r 

the quantity required by that Compact. The necessity for such storage 

was recognized by the negotiators of the 1922 Compact and from time to 

time has been recognized by all basin states. !leservoirs which provide 

such hold-over will also fill the important role of retaining silt so 

that the usefulness of the great Lower Basin reservoirs may be prolonged. 

It is indeed fortunate that the cost of these reservoirs may be financed 

through the generation and sale of hydroelectric power vrhich is needed in 

ever increasing ~uantities. 

Colorado 1·rholeheartedly supports the ::>lan to ·..1se a portion of the 

povrer revenues to sup:'ort irrit;ation projects. ::::1 tns regard Colorado 

approves the plan of the basin account and of the participating projects. 

Such plan will perr.it the construction of many desirable consumptive use 

projects 1·rhich, ':rithout the aid from porrer revenues through the basin 

account, might not be possible of construction. It is gratifying that 

this aid ma~r be obtained and at the sarr.e time a reasonable rate be set for 

the sale of por•er. 

In connection vath the participating projects Colorado gives general 

approval of the criteria established by the report for the determination 

of the rizht of a project to qualify for aid from the revenues made available 

\ 
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by t~e project. In particular instances it may be found desirable to ad-

just these criteria to meet unusual situations. 

Inclueed among the participating projects in the State of Utah is a 

project, t~e Central Utah., 1-rhich Trill utilize -::;ater exported from the 

natural basin of the Colorado River. l!o such exporta-tion project in the 

State of Colorado is mentioned in the ~~eport. Perhaps this results from 

the fact that Colorado exportation projects are located in an area out­

side of the jurisdiction of Region 4 which prepared the neport. It is 

suggested that there should be full and complete cooperation betv!'een 

Region 4 and Region 7 to determine what, if any, Colorado exportation pro-

jects should be approved as participating projects. 

To conclude these general observations Colorado says that the develop-

ment in the Upper Division States must, so far as :s possible, move forward 

on an even basis. This should be possible beca~se the plan contains a 

desirable .fle.xibility ,.,hich ~ll pennit tile states, the Department of the 

Interior, and the Congress to consider froE t~~e to tine the addition of 

~orthy units and participatine projects. 

The Applicable Law 

·.'iith reference to particular matters Colorado agrees that the project 

should be constructed by the Bureau of ReclaMation. This construction 

and the subsequent operation of the Project, ano of its various units 

and participating projects, should be in accord with the Federal Reclamation 

laws and acts amendato~ thereof or supplementary thereto, the Colorado 

River Compact of 1922, the Upper Colorado River Basin Compact of 1948, 

and the applicable laws of the various states. Colorado di~ect~ particular 

attention to the follmv~g compr.~t provisions: 

\ 
J 

. ~! 
t 
t 
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(a) Article V {c) of the 1948 Cor.1pact -r~hich reads thus: 

"In the event the Commission finds that a reservoir site 
is available both to assure deliveries at Lee Ferry and to 
store ··rate!' for consumptive use in a State of the Upper Di­
vision, the storage of water for consumptive use shall be 
given preference. Any reservoir or reservoir capacity here­
after used to assure deliveries at Lee Ferry shall by order 
of the Commission be used to store water for consumptive use 
in a State, provided the Commission finds that such storage 
is reasonably necessary to permit such State to make the use 
of the water apportioned to it by this Com:t;act." 

The right to convert part of the storage capacity of the project reservoirs 

from hold-over use to storage use for consumptive purposes in an Upper 

Division State must be recogni~ed and eiven full effect. 

(b) Article IX (a) of the 1948 Compact provides: 

"No State shall deny the ri~ht of the :Jnited 3tates of 
America and, s~bject to the conditions i1ereinafter contained, 
no State sh2.ll deny the right of another si~n,:..~:)Z:' State, any 
r..erson, or entity of any siGnatory State to acquire rights to 
the use of ~ater, or to construct or participa~e in the con­
struction and use of diversion l.'orks a..'"ld storar;e reser1oirs 
,-rith appurtenant works, canals and conduits in one State :for 
the purpose of diverting, conveying, storing, regulating and 
releasing n~ter to ·satisfy the provisions of the Colorado 
River Co~pact relating to the obligation of the States of the 
Upper Division to ~Ake deliveries of water at Lee Ferry, or 
for the purpose of diverting, conveying, storing or regulating 
water in an upper signatory State for consumptive use in a 
lONer signator.y State, when such use is within the apportion­
ment to such lower State made by this Compact. Such rights 
shall be subject to the rights of vrater users, in a State in 
which such reservoir or works are loc~ted, ~o receive and use 
water, the use of which is '~thin the apportionment to such 
State by this Compact." 

It is plain under this provision that the rights of water users in a 

state in which a hold-over reservoir is located to receive and use ~ater 

~ithin the apportionment of the s~ate must be recognized. 

(c) Article IV (b) of the 1922 Compact states: 

11Subject to the provisions of this compact, ~vater of 
the Colorado l1iver System may be impotmded .:.:.:1d used for the 
generation of electrical porrer, but such ir.; ·:>l.:~c·ing and use 
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shall be subservient to the use and consumption of such water 
for agricultural and domestic purr-oses and shall not interfere 
""Tith or prevent use for such dominant purposes." 

This provision must be considered in connection ltith its counterpart in 

the 1948 connect to which reference is next made. 

(d) Article XV (a) of the 1948 compact reads as foll~rs: 

''Subject to the provisions of the Colorado :liver Compact 
and of this Compact,. water of the Upper Colorado River System 
may be impounded and used tor the generation of electrical 
power, but such impounding and use shall be subservient to 
the use and consumption of such water for agricultural and 
domestic purposes and shall not interfere with or prevent 
use tor such dominant purposes1

11 

The last two mentioned compact provisions must be given effect. They re­

quire that the use of project water for power generation purposes is sub­

servient to domestic and agricultural uses and that no firm rights can 

be secured which will preclude the use within any Upper Basin state of 

that state's apportioned share even though such use develops after the 

pO\ver generation use has been perfected. It is e~tirel~r correct for the 

report to recognize a diminishing power use as conswJptive use projects 

come into beinG~ 

(e) Article XV {b) says: 

11The provisions of this Compact shall not apply to or 
interfere Ytith the right or pmver of any signatory State to 
regulate_within its boundaries the appropriation, use and con­
trol of water, the consumptive use of ~1hich is apportioned and 
available to such State by this Compact." 

This provision is tied into the comments under (c) and ( d) above. Lost 

obviously the hold-over storage reservoirs '"Till not fulfill their primary 

function if they are so used as to prevent the authorization and con-

struction of junior Upper Basil'l ,projects ,,rhich use water 11ithin the 

apportioned share of any state, Due regard for this important matter must 

be made in all priorities awarded any of the units of the project~ 
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Storage Project Units 

~~ith reference to the storage units proposed for irmnediate authori­

~ation and construction, Colorado has no comment as to the FlaminG Gorge 

and navajo units. Their positions in the over-all plan seem w·ell established. 

In regard to the Echo Park unit, Colorado emphasizes the need for 

irnr.!ediate authori~at,ion and constructi:>n. The ~-rise decision of the Secre-

tary of the Interior a~.proving this unit even thou::.;h it is located ~,i.thin 

the Dinosaur Hational Lonument is to be comr:1ended. The rruestion or access 

roads to the 3cho Park reservoir, and also to the Split Lountain unit, is 

a matter of great import~poB. to Colorado. These roads should be of such 

a nature that they are useful not only during construetion but also 

thereafter for recreational development in this remote region of unusual 

attractions vrhich ".vill be made available to the public for the first time 

by the construction of the proposed reservoirs. Colorado firmly believes 

that access roads from Colorado points will satisf:>• all requirements, and 

requests that before any final decisions are ~ade as to road locations 

full opportunity be afforded Coloracto to be heard on this subject. 

The proposed Glen Canyon unit is reco:,nized as an imr·ortant and 

essential .feature o; the !Jroject. Colorado does not object to its in­

clusion as a unit Eor initial authorization and construction. Its 

capabilities for hold .. over storage, pO";:-er Gene::·:?. ~.:..Jn, and silt retention 

are outstanding~ Its location at the extreme lor··ar end of the Upper 

Basin may possibly raise questions of inter-basin relations upon which 

Colorado may desire to be heard in connection with the authorizing legis­

lation. 
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Colorado is most vitally interested in securing the development 

of the Gunnison Uiver. The report contempl ates three units, as a part 

of the storage plan, on this stream. The Drid3eport is reco~ended for 

initial authorization and construction. The Curec~nti and Crystal are 

recommended for later action. 

Color.::J.do 1Jelieves that full study has not bee:z:I ~iven to these Gunnison 
~-------------~------~---------

River pote~tials. i. :any local problems are presented. Colorado most 
_ .... · .. ·--. ............. __________ .,.._.--·---·-·- ... _ .. _ ______ ~-····- ·- .. --.. ·- - · -------
respectfully requests that it be ~iven o;;portunity at a later date to --------------
state its position Y:ith regard to the Gunnison River storage. To this end, 

'-~--·-•·--·---~ .. --o.''AI'It _ _ ._.,...,.--•-•- _,_,-~...,.,_., ... ""'_ 'o'-•-l·-,., -.._,_,, _ ·· ·--·••'.r.--~··· .. -.._-.,, ~ 
it requests that the Bridgeport unit should not oe included ~dthin the 

initial list and that further study and consideration should be eiven to 
------~---- --.. - ...--::,..____ ·. ----.... - .. -...-....~~~-

the location of storage units on the Gunnison River which develop, as far 
-·· - - .. - .. -.- .,., .......... ...... ..... ~-····•.____..-... .............. . .. _-.:....----.. --... · · - · ·· · .. .. --~_, ... , , .. _ (1-<,.0 ___ . ... . ... ~--..-.·----- ..... , • • _ __. _ ... ._.t .. ~-'--·~..,.. . ... __ ·.-~.-, •• 

as possible under all of the conditions, the full power potential of that 

and .. ~.:~ .. --~~~~; .. ~~~~d-over storage, a~ '\'Ti th the least gossible disruption of 
"' ..... ' · - ·v .. ._ ... .. l •• •• ~ .... ,,., ..... 7 . . ... ..... • • .t'. _ · · ·· ·· - · ·· · • · ..: --··.;;;:=;;·- · -,. . ._. 

th~cal e~~~~my ~ _ .... 3?-;J._or.ado desires that a __ u~i~ .o: ~he _s~9r9-g~ _plan 

located on the Gunnison River be included in che ~:.t. :..al authorizing 
. , .... 0 ····- • - . ·····-- . -·~-- ..... --- . ... . .. . ~ -- .. --·---::; .· .. ·-

legislation. It is anticipated that the re-study herein urged and 

further comments of the State '. rill be nade in due tine so as to accooplish 

this pur]Jose. Colorado pledGes its full cooper.:1 tion ''.ri th the Bureau of 

Reclamation in ·i:,he formulation of an accer.·table Gunnison :liver plan. 

Participatinr Pro,iects 

. .. .. .. . 

The participating projects lis ted in paragraph (b) of the C~issioner's 

leGter of December 22, 1950, are all annroved by Colorado. The early con­

struction of these projects is urged. 

Colorado specifically requests that the La Plata ?roject, heretofore 

recommended by the State and not appearing in the list, should be included 
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among the pa.i.'ticipatinc projects· for initial authorization. This project 

is desperately ne~Jded to provide a dependable -:·:ater supply for lands 

lying in the La rlata Valley and located in both Colorado and liew 1-.ie.xico. 

The limited and erratic water supply of the ia Flat~ is apportioned be­

tween Colorado and New Lexico by the La Plata River Compact. This compact 

was recognized and approved b.Y the Upper Colorado River Basin Compact. 

The La Plata ?roject is of relatively small cost and does not materially 

or adversely affect other proposed developments, or materially disturb 

the economic feasibility of the entire basin development. At the request 

of the States of Colorado and New !~exico, the. Bureau of Reclamation 

commenced investigation of the La Plata Project many j'ears ago. At least 

t1vo reports have boen issued b~: the Bureau. The Colorado land otmers 

have orcanized a district under the Colorado Conservancy District ~~ct. 

The La Plata ~ater users have expended considerable money and ,ut forth 

every effort to o0 ~in a project only to be faced r~i th years of delay 

and disappointoent. Fair treatment of the La rlata fa:ners requires 

the inclusion of the La Plata Project for init~~l a~~horization as a 

participating project under the Colorado River ...;toraf.e Project plan. 

Attention is directed to the fact that the Paonia Project, which 

is included in the list of participating projects recommended for initial 

authorization, has twice been authorized by Congress. The increase in 

construction costs, the addition of certain acreage, and the relocation 

of the proposed storage reservoir have resulted in substantially increasing 

the project cost. This necessitates either reauthorization or amended 

authorization. The report on the revised project plan has been pending 

before the Bureau of the Bud~et £or some time. A bill has been introduced 
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in the Concress for amended authorization. This legislation provides 

that the Paonia Project shall become a participating project under the 

Colorado aiver ~torage plan. Colorado expresses its intent to proceed 

,.ri th the lec:islation for amended authorization of the Faonia Project in 

advance of the approval of the Colorado aiver dtora~e Project in order 

that there may be no cessation of construction activities. 

Paragraph (d) of the ComciJsioner•s letter of December 22, 1950, 

makes reference to the Shiprock Indian Project. This is of vital concern 

to both Colorado and New L.exico in vievr of the provisions of Article XIV 

of the Upper Colorado Riv~Jt' i3aain Comr.act and particularly paragraph (c) 

thereof providing for curtailm~n~ of uses of San Juan River water in times 

of water shortages. Colorado has not been provided \'Tith a planning re­

port on the proposed Shiprock Indian Project. It is not advised as to 

its cost, size, the water users' ability to return operation and main­

tenance costs, or any other essential data. The extent of the Indian 

land proposed to be irrigated under the project, the amount of ,vater 

required for such irrigation, and the relationship of the use of such 

,-rater to other proposed :t-.Jenv Le~~ico projects are all matters of conjecture. 

Ylhile the project r.:ay be a desirable one and 1 .ay \veil constitute an 

essential part of t!1e plan for the developoent of the San Juan aiver, 

Colorado says that no appropriation for, or construction of, the project 

should be authorized or made until there has been made available to the 

affected States, a;d approved by the C~ngress, a report on the project 

comparable to the reports alread~~ prepared for the other participating 

projects. 
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Power Contracts 

. Hydroelectric pOV'rer plants comprehended within the plan should be 

operated in conjunction with other federal power plants, present and 

potential, on the Colorado River and its tributaries so as to produce 

the ereatest :;r~.ctical amount of power and enerGY that can be sold at 

finn porrer and enercy ra. t~s. The Secretary of the Interior should, so 

far as practicable, I!la.ke contracts for .furnishinG fi.cm pOl·rer and energy 

at fim porrer and enerGY rates from such plants and other federal po-,·rer 

plants on the Colorado ... Q.ver operated conjointly. Provision should be 

made for the termination, upon a reasonable no"':,ice, of all contracts 

relatin~ to the disposition for use, outside ~he Upper Division States 

and outside that portion of the State of Arizona 1~!i thin and from vrhich 

waters naturally drain into the Colorado River System above Lee Ferry, 

of power and energy generate~ at such plants ~o the extent that the 

power and energy so contracted for is required to satisfY the need or 

consumers in the mentioned areas. 

Investigation Funds 

While Colorado approves the reco~endation made in paragraph (j) 

of the Commissioner's letter of Decemher 22, 1950, relating to the 

establishment of a fund froM 1--rhich raoney may be appropriated for studies 

and investigations relating to the developnent of the l1aters of the 

Upper Colorado aiver Basin, it points out that it will be a number of 

years before the necessa!"'J fund ".:ill be acctu;lulated to finance needed 

investigations. During the interim period inves~i~ations on a large 

and expedited scale should be carried for.;ar1 to provide information 

concerning prospective participating projects. The situation has 

-- :-.-

~----·---
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_particular significance to Colorado because it is desirous of determining 

at as early a date as possible the potential uses of wa~er in the 

natural river basin in Colorado. At the present time the only money 

available for this purpose comes from the Colorado River Development 

Fund and the Upper Colorado River share of general investigation funds. 

These funds have proven inadequate to accomplish the desired purpose. 

If a ~ell conceived program for the develop~ent of the Colorado River 

is to be realized in accordance '!lith the recoiJI::endations of the report, 

then increased annual appropriations of money must be made to expedite 

investigations in the Upper Colorado River Basin. Colorado urges that 

the report be revised so as to include a recon~encation that the Congress 

authorize the creation of a special fund as a basis for 1uture appropriations 

to carry on investigations in the Upper Colorado itiver Basin in that 

period prior to the time when money ~ill become available under the 

above mentioned paragraph (j) and trat the funds so appropriated shall 

be nonreimbursable. 

Acreage Limitations 

~uch of the area of the Upper Colorado River Basin is devoted to 

the raising of live stock at hieh altitude. Additional irrigated pas-

ture and mead~:r land is needed by the ranchers if the basic meat supply 

of our country is to 1::e maintained at adequate levels. In such ranching 

operations the 160 acre limitation of -:,he Fedaral recla.<rJation la,vs is 

unrealistic. The practical deYelopment of the Upper Colorado ili ver Basin 

,-;ill require Y:ater supplies for these liY~ st.ocl: ranches. Consideration 

should be civen to a revision of the pr~sent :a~ relative to excess 

lands so that the ~inciple of family or-C:z&tion r.?ay be retained in the 

mountain area. 

··--·--·-------· \ 
I 
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· Conclusion 

The Colo~ado River Stora~~ ~ject is of basic importance to the 

economy of the Upper Colorado River Basin. A development plan must ot 
• • 0 • 0 • • • •• : 

necessity be flexible so as to permit· adjustments made desir-able by . . ·"' . .. . 
investieations and new conditions. Colorado recommends that the interested 

states should be ~iven opportunity to comment from time to time on these 

n~ developments so that there nay be the most complete cooperation be-

tween the States and the Federal government to the end that a great 

national natural resource may be best developed. 

Respectfully subruitted, 

GovemOl' 1 .. State of .. C.olorado, and 
. EX~fficio Cha~ of the·~· .;.,.~ . ..:~-: ... .., .• .. 

' . . ~ . 
Colorado·uater Conse~a~ion Board 

.· . .... : .. . ,. ·· .. ;) .. : .. _,::;:,. .. //df'/, . . : ·.:- . .-: 
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October . 26, 1984 
)'AHR IUS~UIICO 

SL\]( · [NGIIIUJ 

ax..a. 

LBR.HL0256 

Her.~orandum 

TO : 

From: 

Subject: 

Regional Director , Bureau of Reclamation 

Regional Solicitor, Intermountain Region 

Depletion of Water Above Wayne Aspinall Unit 
(Curecanti) 

~~~ l~f?;_ 
1:-:.: < ; .. ~. . '7.:. 

In_ your September 21, 1984, memorandum to us you ask our opinion 
concer~ing a proposed action wherein · Mr. John Bill, Department of 
Justice, would petition the Colorado District Court to revise 
certain water decrees assigned to the United States by the 
Colorado River Water ~onservation District dated January 26 , 

~ 1962. 

0 

we have reviewed your file and consulted with Mr. Bill and 
various members of your staff. We recommend that no action be 
taken by Mr. Hill in the Colorado courts on behalf of the Bureau 
of Reclamation in this matter. 

The Colorado River Water Conservation District assigned on 
January 26, 1962, certain water rights to •the United States upo n 
condition that the water rights assigned will be utilized ~or the 
development and operation of the Curecanti Unit in a m~nner 

consistent with the development of water .resources f or ~e neficia l 

use in the natural basin of the Gunnison River.• The assignment 
was transmitted to the Commissioner by memorandum dated 
February 21, 1962. The Regional Director recognized that the 
assignment •would provide for upstream development above 
Curecanti.• Your files disclose the intent of the United States 
at the time it accepted this assignment, and also the intent of 
the Colorado River Water Conservation District. These file 
documents taken as a whole show that the United States ha~an ­

obligation to allow junior appropriators, upstream of the Wayne 
As pinall Unit (Curecanti Onit), . the use of water in an amount not 
to exceed 60,000 acre feet. Upstream water development would be 
exclusively for the Opper Gunnison Basin and no transbasin 
diversion would be allowed. 

Your files contain .agreements between the United States ~nd 
privat e parties .wherein the United States recognized the right of 
upstream water depletions by junior appropriators. 

q 
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As early •• 1959 Conqresa va• adviaed by the Secretary that 
depletions in the Gunnison River upstream of the curecanti Unit 
in the amount of 60,000 acre feet were contemplated. Bouse 
Docu~ent No. 201, 86~h Cong., dated July 15, 1959, P• 15. 

~e see no,reason to initiate any.court action in behalf of the 
Bcreau of Reclamation in this matter and so advised Hr. Hill. He 
agreed to take no further action unless requested. Hr. Bill by 
letter dated September 13, 1984, advised Dr. Jeris A. Danielson, 
Colorado State Engineer, that the Bureau of Reclarwation did not 
intend to enforce its rights as against upstream water users. 
You should contact the State Engineer an~ inform him that the 
Onited States will live up to its obliqations in connection with 
the January 26, 1962, assignment from the.Colorado River Water 
Conservation District. This means that you will fulfill you~ 
obligation to allow upstream depletions in an amount not to 
exceed 60,000 acre feet; that t~e Bureau of Reclamation doe~ not 
intend to take any ~ction contrary to these obligations; and that 
the State Engineer, insofar as the Bureau of Reclamation is 
concerned, may administer upstream depletions in harmony with 
this position. 

By 

W •. P. ELLIOTT, JR. 
Actinq Regional Solicitor 

4/~~~~~ 
WILLIAM ROBERT MC CONKIE 
Attorney 

cc: Mr. John R. Bill, Jr., Esq., Assistant Attorney General, 
o.s. Department of Justice, Land and Natural Resources 
Divis ion, Denver Pede ral Bldg., Drawer 3607, 19 61 Stou·t 
Street, Denver, Colorado 80294 

-~ -

Jr 
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Murch 24, 1952 

Hon. Clifford H. btone 
Director of Water Conservation Bonrd 
State Office Building 
Denver, C0lor~do 

Deer Judr,e Stone: 

I am m rec eipt of your mE:mo,.,o.ndum u 
March 20, a<.ldre.s~wd to all ·thE membe . 
view Committe~, and ~ith ~1ich you enclosed 

der thF. dat e vf' 
Policy end Ii.e­

PY of the 
' Review prclimin~ry draft of tho r~port e Policy ~ 

Committee of th0 Gunni~~n Rive 

are as 

e:·:amining the r eport 
1ly for the tremendous 

It 1~ &n excellent 
the 
These 

1. I ~m -e yo~ ~~ ~ ~cc&ll thut b~forc ~ny a~rae­
ment ,,.,. ~-ts r:c.~ co, c nin·,• e sizc: r.nd loc;:;:.!on of th :- d.<Jm::; 
and the ~n'§:e-±-W .:)f t ., '"'· . rvoi.~s t!1r. t urHmirn:n.1 !> H :;r :::- r~v ~., l 
wus giv~;~~~~;,) mv ootion tn th0. efff:ct thht r.ny :t;;re.-~:.J ~n~ ~ust 
be nredL . ·ted ~non he ~~cmi:ep that ther~ will nc~ b0 any 
materic:.ll . hh!lge. in e size or location of the dtirus or the 
cr.paci ty\ f thG n : qrvoirs LS Hgreed upon by the Com:ni. tte:; . 
The onl7~ r0r en ~ ·/to thi s ~otion th~ t I obs e~v~d i n th~ ~ e-

.., tic._.""';~ ...:;- .... ':Jr·n""' .) .(1 p c.- <") ~8 ·· ·h--~-.i·~ i'" -' ·· S ... '•t ·.:~-'~ pvr ... '-'~ ~~;;:: ~ ... ......-- 1, c, _ nr:::. •·. •L • ""t'·'·· ~:,_ ,, ~ - -• t. •• .., ..&.w ... , . '·' '' 

the. t th,~ Coru!nj. ttn2 11 -:"ecom::lerttis'' t~Hi t ~ihOi.i 1a r.~lY :~r. t ;'r.C..c.l 
change be mclde then th t? mc.rttcr should be rert:f ~ rr--ed to the 
Co~mittee. I believe thnt the r~port shoul d in~lud0 ~ 
positive statement at the beginning tha t &~y a~re ement of 
the Committee is :1redicctRd upon the ,.._:r:-0positl:-r~ th<..t t:~v:rc - - -
will bP. no matc-ric.l ch rc nge in the si :-:r: .1r l •)Cu t~~..on o~· tl:.i; 
Crystal or Curec~nti ~tnu, or in the capacity of the r~s~rvoirs 
as may be finally app~oved by the Committe8. A mer e r~commend­
ation tv thE Colorodo Vi<:t(·r .iJoc.rd thc.,t in the •:;vrmt t ht::rf-! should 
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H3: Han. Clifford H. btone 

potentic.l develo~ment ot the Gunnison River Basin for domestic, 
agricul turc:l , inC!u :.> tric.·.l, rec:re<~ tional &nd fish E:nd vd.lc:life 
purposes. I urn sure the: t you l'iill c.gree th~: t this is o.m i~­
portan t matter so f'o.r c.s tho:: people in ~.:-estern Colorc..do are 
concer-ned, Hnd. I thi!lk the report.; should include c. positive 
s:.:~:+; e::!l': !!t •.:,:·:.r· t t ! :. ::~"' -~ ·.~·i2.l b.:; included in the Cur~cc-.nt.:. and 
(', .. ,<,r(, ·· ~n <: · : ·.,·rr· _. ···• · : t ,<;:; r; Q("lQ .. ,.~ •. · fe•Jt ()-f' w•··+L~l' r-.~ C::llJCh 
....., - ., - .... .- • • ..., • • '-"' - .. • J • ,.._ ,. ' ..J c... - ·' "" - .. , ' .;_ c ~ o.J ~ • • t.J J .. . -

potenti::~ l d!~Yt 'lopr:Jent in tht- Gunni~on Rivf~r 
11:-:lOllnt u:.' ··.'<..1: .. _·::· <:..:~( '~~w t ::mount of stora.gL' 
tl·:o s <:- ;:.w :poSt: s. 

' 1 l1: su · )- ' ''·"~ ,,~~--~.-- ~ (ci',. q'1 1. ~ : • ·· \ ' · ·· .. ~ o .. c.;; ·"" :,) .. - r~.: . 1.1e 
t.) S o)."q :· " "· ' r·S ;; f' ' " l '" f."- :•· i 1[- '·· .. . ; b·• r\1f' .L..· ,,J '· "' ' 1 ' • .. • •• ' ·'1(1 ,., .. ,.,., 

.. ' - - --- • • . -· '" ... . • •• ; ... ... . w • • , , ~' - '- .. • • .... • -'-· . ... • .. ~ ~ -·-t.) 

~ >~. :; :··~ : ·:::1; .:rr:..g(.;,:.,~ c. \·:l'lic ~1 ,-,·,Ju l<: bP · ·:u<' tcd in · 1l:Jon County 
by th£.· ~,r.:oo,ooo .:·t. :rf..•s,.:rvoir. ny urH.ie:!· st..:r:.C.ing thc. t 
~UCh u fi ·'' v•, _ t ·. '). :0 . · (· 'J -r- : ._F ,•; ' 1. ( ' · ST' 1 '' " " '-- • ' LJ' " r· '? ··· ; i ',.,: " tJ : :!' - , c,.,-' - . . 1 -· · · ... --. -- .1.... .. oJ v ""' - """'" - .; ._, __ __ ~...1- .., , . -

i-'.· ... •..:1~-- ~: :..:. i~ion unc; ·. 2.' i .;= ~-' ,)::;_ ,: ~u·,- ..r<' u::..~ i ~ ..:·..:..c< · ·c~:.- t'i l c.n:!s i;·: LiLt.· 
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b/ th•! i.::;, ;~.;iu,oou c..cr ~~ _ ·. . . :-, ~ ·' "t·.:>:L"' 1 cnci if this ll:tter figure 
.i!,; u s ~;d, it ·.;auld we · c.l>ot,; t · r. --~- of t ·e ;n·eseu tJ..y ir·:-- iec. ted 
lc.nd "iOt:l-.! ·Y .: ::.r~ur!d1-: :·.: 't.Jy t!11 : ' · (IJ 1 U0U U:!r•:. ft. :'E5 f' I"VOir. 
The 5,049 figure VieS . 1 th£~ lt..tte:r pc..::rt of the pc!N-. -
grc.ph ~cl ;H;::--hLj)S tl:t ld be! e8 .~'1:ectnd. 

R.~~-pa (~) em P&ge 16 and in th(! lt!st 
part of ;)<'-f'- rhph ~-; ;::_, rf.:fer?ncr, is (!}~dP. tl~n t ~hr. ~40, 0~0 . o ere 
ft. r!2ser'ft r ?Jould f\-sult J.u c..n es tH1o.tea ::r(:GuctJ.on ~!, -che . 
loss in t~ r£~turns to Gunnison County J: :. t le r: :::t 11 46i.o 11

• i~o 
'Nhere in :~ file cou ·~ I find c:_ny refer~'-mC·~ to this .:~ 67~. I e::rn 
wondering \\~ ther 'l r st.r:ff co:nputt-d this figUTt=! sub!:it~tlUPnt 
to our· lc;st .. If the cot1[lUt?.tiun hEs b~~tm r!lt'tde by your 
st ;. ;_ f ~· , it is undoubtedly &ccu !''-' te and I r:t!l merely cnlline this 
mc.tte:!" to your c::.ttention. 

9. I think the ne x t to the lt.st i te-rn in sub-J~C.rcigr< · ph 
(g) Paf;e l7 conce:!.·ning the ''slight inun.<.i<- tion of r:-c:~o::.ntly 
cul ti va tf:c~ [,nd irrigr. ted J...~~ncl'! r e-~ fe2~::; to cul ti V<; tt· ci l u1d~ ln the-­
Cir.lc:.:·ron Vc.ll~-:y. Von' t you think trw four h'OrLis "in t.he Cirr:~!'ron 
VC:illey" should b~ ct the t.·n ti of thu t ~entence? Thi ::3 wo uld clarify 
th2 paragreph consiaerebly. 
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#4: Hon. Clifford H. btone 

10. Onder pl.:r&grc~ph 9 in the next to the lc. st pe:.r~­
graph on Page ~0, rt-:ferenco is :nc.de to thf.: ope rution and use of 
the Taylor Park Reservoi~. You will r e call the. t in acc <~pting 
Plan E, I insisted upon ti strong recommendation being mc.~ de by our 
CommitteE the t the 0 pper Guzmison River bel sin people have the 
right to usc tht:: Taylor i.: ark Reservoir, the >y·:ater stored th(·rein, 
anti the storage rights, o.nd then you ·suggested thc.t such use by 
the Gunnison County pF?.ople be integrated with / the operation 
of the Cu!·<::canti cnci Crystal R'~servoir~. Thil31 wo~ to be: done 
under an c.grecment with the Uncomphagr(~ Y;ater ' ~sers .hssoci~. tion, 
thr1 gov <.~ rnmcnt lind th~! Gunnison County people The v:Hy the 
report reads, it a.ppec.:rs to me thc..t we ure st ssing the fc.;.ct 
that the optration of the reservoirs &ted ~ith that 
of Curecc.nti and Cr~rstal Reservoirs instead of.' ressing the 
use 0f the rest:rvoirs, the water s ·d tlle:r(:!ill · the storr!ge 
rights by the Upper Gunnison Riv pe ople. c.:' I suggE?st 
t.ha t this paragr&ph b-2 changed fied along the lines 
herein mentioned. 

11. In p&ragrLph · 21, it appe ars to me from 
the present languc:ge used art the:~ t tht: ini ti£>.1 author-
ization shoul l~ include d 510,000 E.cr<~ feet re-
servoirs ~nd thut the horiza.tion be limited to 
the storbge of that · I think the intention is 
tha.t there should be the initit.l authorizc.tion the 
940,000 and 510,000 servoir~ but thct the Colorudo 
River Storage Plan sh ~ limit the storage in the 
Up per Gunnis . r t _ ·u,OOO e:.nd ~10,000 o.cre feet re-
servoirs, r~. ecti vely, in so fc.:r as those two r f: sf:rvoirs are 
concerned~/. In othe]_ ·or ds, Y.:G do not ';:<.n t to give the im­
pression ~ t the Cu c&nti ~nd Crystal RAservoirs ~re limited 
only by tllf initiol 1 thori~: a tion to 940,000 c.cre feet e:nd 
510,000 a.cJ-.~ feet, vsp E!CtivGly, and late r on they me:y be in-
cr c~ a.scd in S"hZ: .• thE-": lc.st sentence Of the.. t S f: r:lC n&.l'C.:f.r< ph, 
y ou r e f e r to tht· Curec,lnti .H ,:> s e r-voir .s.s being "?t;.O' ooon LCJ' l' feet. 
Of c ourst:, this should be chc..nged to ~L;O,OOO. 

1[ . I ~m ~ondering i f the l ~ st s entenc e in ~Lrc.gr~ph 11 
on ?&.g ·:: ~2 accurc.t el y Expr e sses the intention or th~:: me.mbers of - - -
the Committet~ •""h e r ein it i~ stc t <~d th~ t 11 It is generc:lly belie ved" 
tha. t thi: r o.ilroc.: G. will bt-: & ba.ndoned. I know thc. t thi s is the 
r:rgurnt~n t o f Cor uy c.nc! i' c: t e rs t.:n. ~1y c.rgumcn t wc; s tlw t the rc, il-
road may possibly b ..:- a be:nc~oned but we he:ve no wc:y of c:. e t c rmining 
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#7: Hon. Clifford H. Stone 

20. App(~ndix P Wl1S very· a.wkl'{6rdly v:orded and in several 
respects entir~ly insccurate, so I have re-written this ~ppendix 
to more clearly express my thoughts and I enclose herewith the 
Appendix as it is re-written v1hich I wish you would incorportLte 
1n the report in lieu·of the other one. Personally, I see no 
reason why thcr'~ should be another meeting of the Committee if 
thf: report is ch&ngt:d substE.!ntiv.lly &long the lines above 
mentiont:d. Of course, tht:: other member-s-mig have some sug-
gestions, too. ~s I have said befor~, I thir you have done en 
excellent job in prepn~1ng the rE-port and I tea.n to submit 
my suggestions so that the final report .will t be further 
delayed. If for any renson you shoul · inclined to 
accept my suggestions, then, of course~ like another 
opportunity to be he&rd before submitting ·1 report to the 
Colorado Water ConservE.tion Bo&r • 

With kindest person& am 

very truly, 

by: 

FLD/!".1mp 



HIIU'rES 01 THE .FIHST ti~INQ 
POLICI AiD Ki\tUl4 c ... A4dti.'ir£dUidlfS·)K lull'~~ sroRA.GE 

September 28, 19?l. 

(aeout.ive aesaion) on September 28, l9Sl, in Room 243, State Capitol 

Ju1lding, Deliver, Cal.orad.o. Tbe Chairman called ~.e aeetiDg to order at 

lDdO a.a. and introduced those in attftldiDce. 'fhe follawi.ng members, 

Meabers ot Comit.tee 

Clifford L s~~tor, Colorado Water Co!lservatiOD 
BOiiia; lleDnr, · o 

'-'2'yi!s-Hantroso, Colona,_,, repreeeating Montrose County 
• P8 · on Del.ta, Col.ol'ado, represe~ Delta Count, 

id L amr &mni •on, Coloraio. represe.Dt.l.Dt; Ommison Counv 
~ Juaction, Colorado, repreaentia& the Calorado 

liver Ciater Couervatitm District Boa.nt 
c. 1. Feat-Director, Calorado Game al2d Fian Coaisaion, Denver, 
em 

a. M. GUdersleeve-Chie.f En&ineer, Colorado Water Conservaion , , 
Jean s. Bl'81tenstein-Att.orney ~ Colorado 'Water Conserration ~ret. 

JJe~;V, m . 
~ zoa-Coosult~ in;;;ineer, Cal.orado Water Conae.rvatiOD 

er (ai~moon session ODl¥) 

federal Obae"ers 



F. C. Merriell...Colorado Ii.iver 'Water Conservation DiDtrict, Gro.od 
Junction, CQlOorado 

W. A. Uroom--Praaic.ent, tredlc.nds ~ter and Power Compa.ay, Grand 
Liet!Ori, Colorado 

2. The Chai1.'2!1a.U introduced repreaentatives of the llu.reau o!. 

R&elamation who, together ~.>ith the Upper Colorado iliver Cor.;missio.n, had been 

imrited by him to attend as observers. Juci(gc 5tone also introduced re-presen.-

tat.iveo of the l''isil and WHdJ i fe Service wh o had been invited followinf; a 

l"eClua&t by that a~. ency that l t be r<:?pr&Sented at the meeting, and. the ot.hars 

preant who were interested in su.bmittint statement-s t.o the C~ttee. 

Pnrpose of the Committee 

J. fly reference to t,he iUlmtes at the June ll-12, 1..9.51 meeting at 

the Colorado Wa~r Conservation Board, Judge Stone e:q>lained, clarified and 

811P.buized the purpo$e of this Comudttae. He stated that if' .it is to make a 

const:ru.ctiw &iJpro&ch to t.he problem the Comld.ttse, as a rev:iev and st~ 

group rather than a "debating society,• has a major task in ascertaining 

whether a plan can be worked out f or stor&{;e on the Gunnison ?.iver vhich 

vUl preaerve ths beat water d{;Jvelopmsnt iD Col.arado, protect the potential 

et>nSm~ptive us~:t of waters in the area~ enviaion other benefits~ as well aa 

detri.l:teota, and at the same time allaviate or avoid objection::; vhich have been 

of.fered to the 'Bureau's !)re8ent plan for storage o! water in the Gunnison fdver 

Basin. Judge Stone als o explained ""~lrk accompllihed oo the storage probl.em 

tv the steering Committee, Elue-.:'.<J'Ut!~ Platte a.nd Uunnison-Arl<:ansas Projects, and 

racent affir.llative action taken by t.he Upper Colorado River ('..ommi asian on a 

propoaed draft o:f authoruing legiB.lation !or tho· Colorado iiiver Storae."8 Project 

2 



•·~·rtn it .. prorided that the •data or dall8 ira the Gwm.iaoA Bb"qa Bum 

at. a site err situ (18) to be detaftd~ \i7 tile Secatazy (ot t.ha Interifr) 

~ cc1N111lt.Uawlth the Colorado Water CoaeuvaUon Board." ~in._.s• 

atULU.u pertonec:l b:: the steer!nR Coad.ttee vould be made available• ha ..w_ 

t• st.Ur -..· th18 CJ dttee upon reqaeat or ill couaec:tioa with ita voztk 

~-
Jl1md;aa ot H!!t1Dp 

lh !he CbaiJsaD announced that he bad cW.esatecl Mr. LHn If. Haoa -
~ the Jtrdzal.oQ' Brauch, ProJect Pl•miw.g Divisi=~ Bunau ot 

Retl•dioa• to act temporarily u Seczutary tor th1a .. ting. Upon qll88t1oa 

bJ' the Chaiaan~ DO objectioDs vue Nieed tv tile Connft.tea to tJWJ delep*1cm. 

!be ,rwp 1Dtoned the Committee that no d18tribaticm will be qde of tll8 

m!Ditee \IJitU dnfta are circulated to the MellberB ~ the Ccnd:ttee &ad ta. 

F.-nl apreactatives Eor caretul Nriev aai coft'Bction, aad .f1Dalll" 

.,JSIGOed 1:r the Coamd.ttee at ita to1.lcnd.Dg ..uug.. He alao atated t,hat;• u 

t.a the - of the Po11cy aDd leYiew em-tttee-Iuitial Pbaae Chmn18~ 

Projeot., wl'batilll tftrlacript:1ons v1ll be made ot :f\lt.u-e meetings lnvolvius · 

apec1t1e actions on palicy mattArs to be resolved bT tbe Committee. 

hoceduraa 

S. Foll.DwiAf> expl.anaticm ot the Cor•:l:tt.ee'a task, tbe Cba1:alaa 

811UeAecl the tellowint: ;;,rocedue to which 'the Comsittee bad ao objectiODSt 

(a) iaeaive 8'IJI' statements or factual dak -.~ted 

q, _, Can-it.tee J6eilber tbat an DDt aubjecrtr to Gebate~ aDd 

(b) Upon cons:lderGiGD ot tJle facta, arrive at. aaldsa­

,..,.,. o1' studies to be ude 1\y the CGIId.ttee W!d.D.g such data u 

... be tu.miahed by tbe Fedenl. A&eac:l•~· 



bm..mattoa or stat.-eate 

6. UpaD can ot tile Cbairm&ll tr1r -.. taotul. atateunts • tiU.8 

~ 1le be heard b7 the CGa:l.ttee, llr.· Co!z• with tbe uaiatance ot Mr. 

Petenoa. pnaated a verbal 8tiUBVa17 ot et.H• prepared by Certa1D 1Ddirtdq•J.8 

ad tea'mio8l aperta t• Molltnae ud Delta Cotmtiea VG1.id.Jig ooapera~. 

Ill eYalutbJg the beDeftts accrui.Dg to the loeale ud the State. the 8tad1e8 

......uK b7 Hr. £!!:[ covered the tellcar:blg eight ~incipal items a 

<•> ioldGNr storage, (B) IITig&Uoa, (C) Electric power PAer&tlan, (D) 

~~ (E) GeDeral. Ectw..o117, (F) Recreat.i.oD, (G) J'iab am Wildlite, and 

(.1) Rational De:tense. Supporid.ng data, detailed 1Df'oma.tion, photograplul• ad 

otb.or utarrialwre otfered bT Mr.£!!% u edlable for detailed review. ID 

nnrp-• to tile Cbailwm•a nggeBt.ion, Maaazs. .£!!% aDd Peterson .agnted to sab­

lllt. pz.p~ a vr.tttan draft ot stataeeat. oonriDg tbe 8Ulllll&l7 to tJ1e ottiee ot 

ta. Ccaloralo Water Colule1'9ation Board fW claplioat.iol\ aDd traundttal of ..... 

to tu MM'btra of tbe Coallld.ttee ad tbe Ffldal-al Agea.oiea fw t.heir iDt~m~&tlCD 

aDd 1\l.rtber 8't1ld7. 

1. Hr. Feast eal.lecl at,teDt:l.oa \o the tact~ Mr. C017 did DDt 

cu at. a \be l18h and \iUdl.i..te ita i1l bis 1111J11m8.t7 wbich i.ln'olves an ~ 

• :1 ci.QD 111 th ftlg&'1'd to poUq. Mr. .£!!% rep11.ed tbat laeal :Lateeata .. 1a 

"•v••••· e tbat it. aa1. ai.nce 1\ .. 6la:I.Nd. to mdte a md.t1e4 eacl 

po~~it.ive prueatat.t.on at thf.a time, that :l.tu vu cltted aad further atat.d 

thB 118 1a ~ man of this poattioa.· I1l raepcrw to tbe 9bfinaaa '• 

qM8t.lcm. l!Jr. £!!% atated tbai; DC apee:lf1C tiguua 011 total a'tor~tp .._.. Aft"i~ .... 

at m tile Rudin concerD1Dg (a) ~ te ... , Unacnpebgre aDl Delta 

••• tu 1111ter 1IDd8r present ripta• (lt) ~ £• iDduawial ~ 

..U (coal ~t.icm) ill the Gtmxataoa Ba.Sn, ard (o) Nqd:reacnts t.o eztebl8 

tl8nl ; at .t pro3ect. pnamted 1a the ~ '• Pebruz7 19Sl ltacomuaiu•ae 

aaper-t OD oaa.:l8oa Ri"Nr Project.J elbrlnatbg 1D all auea raquireatmta f'ar 



bol&Wrer at.ara&re• Judge stone pointed out that such :requirtvnents for the 

1teu brought out in Mr. Cory's St.UIIna.ry are vital and that the first thing 

to be deteriU.Ded ia the storage required to secure ma.x.:imlm ben.e.fit for the 

State ot Colorado through use of its allocated water, and in thAt connection 

the Steerin.~ COD!dttoo had performed :JOM studies. '!'he Chairman expressed 

siDcel'e appreeiatian !or hillustJ.f and tne COta:llittee for the aork and report 

prt!p&l"ed by .Kesars. Coey and Peterson. 

a. ~.Jr. 11utcher ~port<:ld t.tlat he had n.o .formal statement to uke 

other than thoee pro3ented at the June 11-1~.1951 meeting ot the Colorado 

Water Conasrvation Board which a.re a matter of record. Ho\lever, in mak1 ng 

b1s poaltion clear, he stated that the people of Gunnison Cow1ty are not 

opposing 8illJ' devftlopments on the Cunaison ttiver but are interest.Gd iD having 

storabe placed on the streru11 s o as not to have the ·Jeleterious effect Qf the 

propoaed (.urocllllti Reservoir. In reply to Mr. :Jutcher' s questio!1 'Whether 

~ has been done t,o det.ermine other 1·eas1ble reservoir sit~s , the 

Chai.rman anavel'f:d that tile :.-1.1reau studies performed for the Steering COIIDittee 

would not oo made available fo1· thi~ meeting. He stated that he !~ beard 

ot the Cory-Peterson s-r.udi.ea and b~libved it desirabh. to !.:>et them .first for 

atudy by too Co=rlttee. 'r he Cnairnum concluded b.:t at.ating t.hat the ~te.enta 

pre8ented b the Gunnison County representatives at the June. 11-12 meet~ ot 

the Water Board are by reference made a part. of the record of this Committee 

and are avai.lahle for Committee uae. 

9. Mr. Feast stated that in hU field of interest and in loold.ng 

at the baaic problea of the Upper UUnni.son River i3asl n h.e could no-r. help but 

be concerned L"l the relationship of Cureeantl Heservoir vi t h proposed trana­

ba.ain diversions to too faater:1 :.lope such as the u.lt~te G\umi.aon­

Arkarusas Project, espec.UU.l.y 'f;ith re2 . .:ect to rese rvoir inwldation i.ll the 

5 
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ClpatHD Ana aDd 1iba upper elevat.i.oa divaniODS. lJe pointed ~ t,he nee4 

le ~ studiea o! all potential -davelopme11ta to prevent detri.meatal 

et.fect, QD the b1Glog1cal and llalJitat ebUuteriatica ot tbe ana. Mr. m 
Gpft8Md at.erest ira~ how divaniaao aUeet fish aDd vUd]:Jfe aDd 

ill obtaining the tull picture baaed on <r.s~ied data on how the habitat 18 

altencl tbrough these propased clev•lopmarata. 

JUd a prepared sta'temlmt subataatiat:l ng the tavoraele at titwie of the Bedlande 

._ people to tbe ccmatwction o£ CveGallti Beaervoir. A copy or the atate­

..at was fum·iahed !or the ftC1)rd and for purpoaea of duplication l\f· the 

Calondo Wateza CoDseZ'Rt:lora Board iD mek'Dg copJ.ee available for use b.r 

..... of .... ComJI.ittee. In t~pq to Mr. Tipton's question on mat t,be Dlatrin 

oould .,., aaanalq for benetits aceruiDg to local purposes and bene!'iciariea ot 

ngulated ater supply for arv hol.d.over nservoir storage capaeit7 tilat might, 

'be ocaveried to couumptive 11se purpoaea. Hr. ~Jrooa utat.ed that he did not imGw 

1dlat t.bat. MOUDt, ai~~ht be but, he !elt sure that. the .t\edl ~a .Oi.st,rict "-ould iHW 

a Naaoaabl.e a"''\UUt. Hr. Merriell q~ whet.ber the JJ.strict. would be 

ohJ1gated to pay !or such benetits waleu it made a daaDd on Cancmti iaez­

voiz tor stOJI8Cl waters s.Lnce it can probably obtain an acleque::te supply b:r 

diversion f:roa the riv~r during normal operatiou of the reaer'IOir. 

U. In reapcmse t.o the Cbai.rme.n1a queet.1an whether there vera other 

atata.aste to be heard, Mt·. Merriell request,ed. that at &;it.ime conTellint to -- ~ 

C 1 1:ttee be 1JOI.ll:J like to discuss the vater pro'blas ot OumliBoD Count¥ u be 

obsel-na to be the acutal eitua.tioa based 11poa preeeGt data al¥l utwiiea oa 

w1d.oA be baa daae considerable work• iDcluding stad1es oa the use o~ Ta.Ylor Putt 

B88eft'o1r for Oatnnison C011Jlt7. 

12. Hesan. s.ith, Breit-enstein, T1pton1 aDd u.l.dersJ.eeYG J ndicated 

tbq bad DO tactual stat81118Dta to present to tilt~ Colad.t.t.ee. fhe ~'edaftl 



( 
(S) Bftect. Oil Colondo BiYV 8tcln&e Pz9.1-' rJa it tbe 

pi'OJCI..S Jaoldo'Nr aton&e eapaclt.¥ a t;M C......U dte ... 

Hr. JaaobaoD apeed to ~ u. nq...a-1 fiWIU.ee ill 

•ll._..iaD vitb tbe Colorado Vater CouePIBioa BcaGd. 

• 
paDltfi'IV OD t.ba n811lta at ita maet1Dp vollld ba latt. to tha ~ 

or .. - bel-a with the ~ \hD - spacitic izltonta'U.oa 011 

1te .U..U woulcl be zeport.ecl IIDCl that tha eabjan ot tba maatiftp vould 

,. .... 
1St: !he Coad.ttee apa.d to bolA it. .at ..u.nc Ab3eC" to 

tu oaU ot tile Ch~. 

441641-.-at. 

~: ra. IJoppd:Gtee &d-10UI'II8d- "alO ., .. 
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,p:.IT£ 12 co c/ ~·r 
Power Plant, and due to the relocation of crystal dam, 
entered a new decree granting a reduced water right for 
Crystal Reservoir and for Crystal Power Plant. 

12. Subsequently, the Colorado River Water Conservation 
District assigned the water rights for the Curecanti Unit to 
the United States. As a condition of that assignment, it was 
intended by the parties thereto that 60 ooo acre feet of new 

I 

depletion would be permitted above the curecanti Unit which 
would not be subject to curtailment to supply the water 
rights of the Unit. The United States recognized this 
obligation as a condition of the assignment of these water 
rights to it. Accordingly, consistent with its obligation 
under this assignment of water rights, the United States 
cannot exercise the water rights of the curecanti Unit to 
demand curtailment of those upstream junior water rights, the 
exercise of which, results in an annual depletion of 60,000 
acre feet of water. 

13. At the time of entry of this decree, there has been 
less than 60,000 acre feet of new depletions above the 
Curecanti Uhit caused by water rights junior to those of the 
Curecanti Unit. The depletions to be made pursuant to 
the absolute water right herein decreed, and the conditional 
water rights, if made absolute by reason of completion of 
the appropriation, will come within the 60,000 acre feet of 
new depletions above the Curecanti Unit which may not be 
curtailed by the United States or its successors or assigns 
in order to supply water to the decreed senior water rights 
of the Curecanti Unit. Therefore, the water rights decreed 
herein may not be curtailed to meet a call by the water 
rights of the Cure~anti Unit. This . does not, however, 
prevent the administration of the water rights decreed herein 
in priority as necessary to meet the lawful demands of other 
senior appropriators. 

JUDGMENT AND DECREE 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED 

14 . T h e F i n d i n g s o f F a '-· t a n r.1 ~ ;:. n c 1 u s -~ 0 n s o f Law 
contained in paragraphs 1 thro~; '1h ~ ~. a.:;. e h.:: .: ;;by incorporated 
into this decree as fully as if ~e~ forth herein. 

15. Each of the water rights requested in the Applica= 
tion for Conditional Surface Water Rights, Conditional and 
Absolute Underground Water Rights, and Conditional Water 
Storage Rights for San Juan Springs Subdivision, as described 
in subparagraphs 4A-4L inclusive, are hereby granted subject 
to the conditions of this decree. 

-13-
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APPENDll P 

SUM~~RY STATEI•:iENT BY ED L. DUTCHER, GUNNISON CJUNTY REPRES:.::l'!T"·.TIVE, 
PHESSNTED TO THE FOLICY Al'm REVIEJ COEI.J:rTEE ON Y.RCH 3, 1952 

After the meeting on February ·2J,I TIBnt home for the purpose of thinking 
this matter over by myself. I have found in my experience o"er a period of 
years that sometimes a person has an opportunity to think things out a little 
more clearly and a little nore satisfactorily if he is given a little more time 
and ,rrhen he is by himsel.:'. ::or appro.J:imately three days I thought this matter 
over before consul tin~ r~i tl: "':,te Executive Committee of the Gunnison Tlatershed 
Conservation CornJittee. 

Ey conclusion Yras sir;~-:-ly this-- that looldng at it purely from a selfish 
standpoint as a represcn~tive of the people in the Upper GUTh~ison River Basin, 
it would probn.bl y be better to delay any kind of an acreement at the present time 
rather than to enter into an anicable settlenent under Plan z. Hm1ever, I felt 
that my responsibility as a r.1e:nber of the Policy and Revierr Cor:u:1ittee did not 
stop there. I felt that ·.1e should lool~ at it in two Trays, nar.;ely, what would 
be ior the best interests of ITeste~ Colorado, including the Upper GUTh~ison ?~ver 
Basin, and at the same time provide as much protection as is reasonably possible 
under the circumstances for Gunnison County. 

In problems of this kind, it is impossible for one area to obtain all of 
the things that it ·-rould like to have- -it is purely a matter of give and take. 
I sincerel~r concluded that under all of the circumstances and looking at it from 
a very broad standpoint and also in more or less of an altruistic ~ ·ray, as far as 
the people in the Upper Gunnison River Basin are concerned, that it would be 
advisable to go alonb with Plan E if we were given assurances o~ certain pro­
tective measures for the Upper Gunnison River Basin. 

As a result, I called a meeting of the Executive Committee of the Gunnison 
Watershed Conservation Cor.mittee Tihich represents all the vari~us organizations 
and people v;hich 1!!ould be affected either directly or indirectly by the proposed 
project in the Upper G~1nison River Basin. The large committee Tias established 
and set up approximatel:,r .:'ifteen years ago. It is the only agency Tthich purports 
to speak for the Up:!'er Gu:c~so:1 :liver Basin and its tributaries in these important 
water matters. The Exec~:ti 'te Comittee vras organized about a year ago for the 
purpose of actin6 for t::e ·.J:.;; cor.Jr.Jittee and for the Gunnison County people. At 
a meeting of the Executive Cvr:::d.ttee, held on the 26t;1 ·or li'ebruru,Y._. 19SZ, ~·or 
the purpose of discussin: this matter, all of the menbers of the Executive 
committee Yrere pre3ent .,_·rith the exception of three. I had an opportunity to talk 
nith two of the three absent ner.1bers. One of the absent menbers •:rith ·whom I-­
talked agreed to go along ..-.d. th the action of the Executive Committee. The other 
member Tia3 opposed to any plan or project that would inundate the Iola Basin. 
The Zxecutive CoDR.ittee discussed this matter from about 8:00 o'clock at night 
until ·rrell into the next morning. The su.oject was discus sed pro and con. At 
the conclusion of the meeting, the Executive Committee agreed that it uould be 
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to the best interests of Western Colorado, as well as Gunnison County, if it 
went along with Plan E, which would likely afford the greatest amount of pro­
tection for the Upper Gunnison River Basin. The members of the committee also 
felt that a majority of the people in Gunnison County, after they were fully ( 
advised and informed, would perhaps go along with the plan. Obviously, it would 
be impossible to have unanimity of thought in the Upper Gunnison River Basin. 
I personally feel that if and when this plan is fully presented to the people 
in the Upper Gunnison River Basin and after those people are advised what the 
situation mieht be if no agreement was reached, that a majority of the people in 
Gunnison County would then go along vdth the Plan E. 

Consequently, as a member of this Committee, I am navr ready to state that 
I ..-rill go along YTi th Plan E, provided, and this J!IUSt be in the record, that 
there are certain protective measures agreed upon fo~ the areas affected, par­
ticularly I.:ontrose and GU.'1Ilison. I have no doubt that such protective measures, 
which I consider of minor ir.lportance comparable to t!1e a!:_;reeraent on the size, 
capacity and location of the reservoirs , can be agreed upon. I cannot give my 
unequivocal acreenent to flan :: until rre see nhat ·:te can do about t!1ese pro­
tective measures consistinG particularly of the follm·nnc: 

1. That the road be cl1anced, that it continue to be desicnated as u. s. 
High1·ray No . So, and that it co~tinue to run through the Cities of I.:ontrose 
and Gunnison. 

2. That the gove::'!1:-.:3nt ma!-::e· certain arrangements and provide certain 
facilities to take care o~ the influ.'C of school children who will be in the 
affected areas during the constr~ction period. 

3. That some arrangement be made with the Upper Gunnison River Basin 
people concerning the transfer of the Taylor Park Reservoir. water rights 
and storage rights to them. 

4. That Montrose and Gunnison Counties be reimbursed for their tax 
loss during their construction period and thereafter either by the Bureau of 
Reclamation or some other federal a gency . 

S. That some definite agreement be made 1ri th the Game and Fish Department 
and the Fish and TTildlife Service to regulate the flow of the Gunnison River 
below the Taylor Park Reservoir and to regulate the draw-dCJ'.'!m of the Crystal 
and Curecanti Reservoirs so as to cause as little damage to the fish and Ytild­
life as is possible. 

6. That il a committee is selected for that purpose, some representative 
of Gunnison County be ap:--ointed and selected to serve on the c2:-nnittee. 

7. That the people •:rho are dis::;ossessed by r eason of the ac'luisition of 
lands for the constr~ction of the r eservoirs, either ranchers or resort owners, 

·be ~iven sOiile kind of priority to locate on public lands elsevrh3re in that area, 
or if they so desire, around the shores of the reservoirs. 

( 
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B. That in so far as the Upper Gunnison River Basin people are concerned, 
that the 160 acre limitation be definitely 'va.ived or modified to correspond with 
local conditions. 

9. That in acquiring the resorts, ranches, livestock holdings, lvhich may 
be affected by the reservoirs, a strong recommendation shall be made, or some 
method worked out with the people who are going to be dispossessed in order 
that they will not pay an excessive income tax either to the Federal or State 
gove!'Th~ent. 

10. Other oiscellaneous protective measures. 



April 1.51 19.52 

Hot~.. Clifford H. stone... Director 
Colorado Water Conservation Board 
state otrice Building 
Denver 1 Colorado 
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Dear Judge t l t 
\ i 
i 

I was in Denver .from ThursdBy t~ Sun of last ueek, conse-
quently did not have an opportunity to~~~~ study your letter 
of the 8th, or the .final report 1 until "-v"E~~~r.~ 

I spent eame time yeste ~ last e going over the 
report. '1M last draft that yo p e greatly intproved the 
i:ientative report. In fact, of th were good, but the last one 
WlB even better. However, are s several matters which I 
want to call to your attentf and t that the saroo can be 
straightened out to our mut t ·a· tion in oroor that the report. 
can be modified and d by · of the members of the committee. 
These matters 

v 



#21 Hon. Clifford H. stone 1 Director 

vith respect to this matter, and sub-paragraph (a) on Page 20 should 
be changed to include this understanding. That part of the second 
section o:£ Paragraph 9 on Page 16 which gives the local people a voice 
in t.he opel'ation of Taylor Park Reservoir and release o£ vater tbere­
frcm al!ould be retained. 

2. I~ your latter of April 8, 1952, you stated that you coul.d 
not follow me in my suggestions under Paragraph 4 of ray letter. My 
co~tent5.on is sintply this: We do not want a he draw-down one day 
and a light draif-down the next day in either th Crystal or the Gu.recanti 
Reservoirs during the height of tho fishing se That kind of arti-
ficial nuctuation in the uater :level r".. g. 'rla 'tmnt tho drm~-
down to be a. steady, grad.t:.al draw-down m1 matter the Gumri.son 
people want a. voice. Yon covered this situation ar as the drawo-
down in the T.:t,yl :, r R•~.:ervoir Has ed.. That c red the Tayler 
Reservoir and tha Tailor an:.~. O;· ers, but it did not co-ver the 
two large reservoirs. :\ccor · uree1 officials, both the 
Crystal and the Curocanti s icul.1rly the latter, will 
attract tna.'"lJ fisher:-:ten .fro!Jl :t e United sta~es and we want to 
keep this fishing as good as p under the circumstance£, and axq 
great nuctuation in ~ er 1 is detr±mental to good fishing. 
That is common know. the son people~ by worldng with the 
Bureau officials, ght w..ake SU;,;, stions so far as the drali-doim 
is concerned that l· ould be ve beneficial; anym1y, the;r want a ·voice 
in the regttlation r the water these tuo reservoirs. 

can be well taken care of by add.i.ng 
... A,D'I'fl'nPP"'f·ph an ated as sub-paragraph 4 under paragraph (c) 

9. The new paragraph should be substantially as follows: That 
~~~n Coun people shall have a voice in the regulation of the 

particul with respect to the draw-down, in both the Crystal 
anti Re oira. 

I 

~;;{arently my suggestion concerning the modification of 
the present 160 acre limitation Jaw to correspond with local conditions 
ia causing the IAOBt trouble. I thought tb.i.s matter was irOlldd out to 
the satiafaetion of the entire Committee the last day of our meeting. 
I realize that the application to this 160 acre tract limitation applies 
to participating projects only, and I also realize that in all probability -
the Cureeanti and Crystal dams might be W8l.l under construction before 
that question ever arises. In other words• the considaration of the 
participating projects by Congress• the actual approval of ·che projects 
and the appropriation of the money for the projects vill follow the 
approval of the Crystal and Curecanti Resarvoira and the appropriation 
or money for the construction or the two reservoirs, bu.t my point is 
aiillply this: I don •t want the Gunnison people to be bound by ;my 
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. 13a Ron. Clifford H. stone~ Director 

8g1"88III8Jlt a£ the Policy and Reviev Committee if' we cannot get a modi­
fication of the 160 aCre tract limitation when the time comes for such 
IIOdification, and I don •t ~ anyone to accuse 118 of ea:srcising bad 
ra:tth by going back to 'r1ashingtcm and fighting this thing with every­
thing at our command. I want to be iD a poa.ition to .t'ight the 
Curecanti md Crystal Reservoirs 1.t they a1'8 Dot a1.reaccy" con8tructad 
at that time. Certa:l.nly, we are anti tJa d to this. The modification 
of the 160 acre tract lim1 tation law is vi tal a ar as the Gnnnj son 
people are ooncemed. A reccrmmet~dation that a be changed is 
not enough. Now your .11r~ to the eUect it would leave a 
doubt as t,o whetllmo an;y agreement ha8 been reac and that the 
eommi t~ would seem to have reached o ion&l agreement 
was brought up at the last :meeting. It VB.8 roughly con-
sidered and discussed. 

After receiving your e alled Silmon ~th md he 
remembered dist1.Dctly that we c agreement substantia1.ly as 
I haw outlined it. I am the condition which I a11 

nov stressing should be inclu e Colorado 'rlat.ar Conservation 
Board •a Comments. It should be d .trcm tha.t report. But I wmt 
the record to show so tba Gumtt.son County people shall be 
relieved fioom 1m3· c · t make in the event that we 
might have to £i tr limitation through. Possi.bly • 
it em be doDe by distinct agreemti)nt signed by all or 
the members of t ew Committee, but it must be somehwere 
ill t.he record. Yo e other members of tbe Committee m.v be 
gone when rl Cllll8B up and I don •t nat to bind tba 
UloUO~~ »tfotiJ:e to the that they can •t fight for a matter o£ sach· 

ort.anee if the occasion so requiree. If we are not protected 
we will have ab11olutely nothing to rely upon to 

hat if the report is finally amended or corrected 
to includl!ht.be.--'th:ree important matters abo-ve mentioned., I will be in 
a position to approve it and I sincerely trust that the amendments can 
ba marla without another meeting. In rrry opinion, another reet:iJ:lg v1ll 
do nothing more than precipitate another argument which we all vant to 
prevent. I am jul!t as anxious to get this matter settled as anyone~ 
but I think it should be settJe d far the best interests of all parties -
and all areas. · We have made some real concessions and I think the 
agreea&Dt that vas reached by the committee, aa I understand the 
~t, is sound. Believe me, I regret VffYrY much to cause you and 
your as5istants all of this additional trouble, but we in Gunnison are 
the ones who are rlt.ally affected and it is IffY sincere desire to protect 
these people to the best of my ability, consistent with what I believe 
to be the understanding of the committee. Time is an inlportant factor, 
but in my opinion, it is not nearly so important as obtaining a 
satisfactory report. 

With best wishes, I am 

Yours very truly, 
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ANSWER TO QUESTION 5. 
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Rec~amation.is responsible for· the management, operation, and maintenance of 
the Asp1nall Un1t and Taylor Park Dam and Reservoir in conjunction with the 
Uncompahgre Valley ~ater Users Association who physically operate and maintain 
Taylor Park Reservo1r pursuant to a contract with Reclamation. We are involved 
in the litigation b~cause we believe that the possibility of adverse effects 
exist, but Reclamat1on also believes that it is possible with the cooperation of 
all concerned parties to develop a plan which would utilizes existing facilities 
and provide benefits for everyone. 

6. What is Rec1amation's position concerning the 1962 assignment of 1id.ter 
rights for the Curecanti Unit from the Colorado River water Conservation 
District which requires these rights 11 to be utilized for the development and 
operation of the Curecanti Unit in a manner consistent with the development of 
water resources for beneficial use in the natural basin of the Gunnison River7 11 

May these water rights be used to benefit transbasin diversion projects . either 
under the terms of the assignment or the restrictions contained in the water 
rights decrees themselves? 

ANSWER TO QUESTION 6. 

It is Reclamation's position that the 1962 assignment of water rights and 
the water rights decrees for the Aspinall Unit provided that operation of the 
Aspinall Unit would be consistent with development of water for beneficial use 
in the Gunnison River Basin, but the assignment did not restrict the use of 
water stored by the Aspinall Unit to the Gunnison River Ba~in. The assigned 
water rights do not spec1f.ically restrict the Federal Government to only 
in-basin water sales and use, nor do they restrict Reclamation in carrying out 
the intent of Congress when 1t passed Public Law 485. If a transbasin diverter . 
purchased water from the Aspinall Unit, completed all the necessary requirements 
including NEPA "tompliance, and was supported by the State of Colorado, then 
Recl4IT1ation would :be willing to execute a water purchase contract. 

7. What is Reclamation's position regarding its agreement to subordinate ~ 
the Curecant1 Unit water rights to 60,000 acre-feet of upstream depletions? 
Does Reclamation intend to allow this subordination agreement to be used to 
benefit projects which divert water out of the natural basin of the Colorado 
River? If the Colorado State Engineer will not enforce this "selective 
subordination." will Reclamation subordinate to all users or none7 In what - - -
amount? What 1s the authority for th1s position. 

ANSWER TO QUESTION 7. 

Reclamation's intent at the time the Aspinall Unit was constructed was to 
subordinate the project's water rights to GO,OOO acre-feet of in-basin 
depletions. Although this 1s Reclarnation 1 s position, we do not have the 
author1ty to require the Colorado State Engineer (CSE) to administer our 
subordination in this manner if it is in conflict with Color ado State law. 
Reclamation has already subordinated to 60,000 acre-feet of 1n-basin use, but we 
believe that the CSE w111 make the final determination as to how he will enforce ~ 
this selecti~e subordination. 

I I 



JOHN B . BARNARD 

DUANE L . BARNARD 

BARNARD AND BARNARD 
ATTORNEYS AT LAW 

G~ANBY. COLORADO 

TUCKER 7 ·JJ62 

March 15, 1962 

Mr. L. Richard Bratton 
Attorney at Law 
Gunnison, Colorado 

Dear Dick: 

Mr. Robert W. Jennings telephoned me on Tuesday 
and told me that he had been advised that the Secretary of the 
Interior has agreed to accept the assignment of conditional de­
crees to the Curecanti Unit as executed by the Colorado River 
Water Conservation District. He tells me that the Secretary 
has agreed that negotiations should be carried forward with 
your people in the Gunnison Basin, the effect of which would be 
to subordinate the Curecanti rights, represented by these de­
crees, to the consumptive use requirements of the priv-:ate 
projects with which you and others are concerned. I understand 
that all of the formalities involved in the acceptance of the 
assignment have not yet been complied with, and no one knows 
when such formalities will be completed. 

In our conversation, I asked Mr. Jennings whether 
or not the Secretary wished that you and I present proof of dili­
gence in connection with the Curecanti Units on April 16; and he 
stated that he felt that such would be the case. Those proofs will, 
of course, closely parallel the proof we presented at Montrose in 
Water District No. 62. However, as to the other projects which 
form units of the Upper Gunnison Basin Project, the Upper Gunni­
son River District must present that proof; and I have previously 
told you that I would help you if you so desired. In presenting 
that proof, it will be necessary for Mr. Philip Smith to be present, 
and also Mr. Morrell, representing the Colorado Water Conserva­
tion Board. Their presence is required in view of the studies now 
being made by the Colorado Water Conservation Board, the Bureau 
of Reclamation and the Colorado River Water Conservation District 
in connection with those projects. 



Sometime ago I submitted an affidavit to the Secretary 
of the necessity of having Mr. Jennings attend and testify at numerous 
diligence hearings, including the one at Gunnison, Permission has 
been granted him in line with that affidavit. However, it will be 
necessary-for you to have the Clerk of the District Court issue a 
subpoena for Mr. Jennings and deliver it to him when he appears 
to give his testimony. This is a formality which is required by the 
Department of the Interior, although I fail to see any sense in it. 

With regard to the agreement to be negotiated.:with your 
clients pertaining to privately financed projects, it would be my 
suggestion that those negotiations include only such as are now 
rather firmly planned. It would appear to me to b~~ise to attempt 
to consum.ate such agreements in connection with projects which are 
merely dreams or possibilities. You understand that this is my own 
personal suggestion. I can see some element of danger in attempting 
to cover the entire field of possible privately financed projects at this 
time. Agreements relating to such schemes can be worked out as the 
plans are finalized. 

U you have any questions or suggestions, I would be glad 
to hear from you. 

JBB:jb 

Yours very truly, 

·,/fh t _ ,:J' /t}v}~~ 41 z1 
·· · ohn B. Barnard 

For ~:A .NARD AND BARNARD 
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STATEMENT Q[ INTENT 

WHE~, the Curecanti Unit of the Upper Colorado River Project 

will take water from the drainage of the Uppe1· Gunnison River and its tribu­

taries and water rights in Colorado Water Districts 28, 59 and 62 have been 

obtained·therefor; 

WHEREAS, the purpose of the Colorado River Storage Project is 

"· •• to initiate the comprehensive development of the water resources of 

the Upper Colorado River Basin, •••• "; 

WHEREAS, development of water resources upstream from said Curecanti 
({ .·\) Q.~ 

Unit is consistent with the purposes of the Coloradoi\Storage Project; 

WHEREAS, it is now estimated that there will be available for use 

upstream from the said Curecanti Unit total depletion of 60,000 acre feet of 

water; 
,..s 

~, ~he1a ~a surv~~being conducted b,y the Bureau of Reclamation 
,4(, "t"" '':; 

to ascertain the ~ amount of wate~available for depletion upstream from 

said Curecanti Unit without impairing the feasibility of said Curecanti Unit; 

WHEREAS, the future operation of said Cur.ecanti Unit will be controlled 

by operating principles drafted after all necessary information is available, 

including the above mentioned survey; 

W~, there are Frojects for water resources development now 

ready for construction which have or will have priorities subsequent to those 
~-: h; 1it!i 

of the projects of the Upper Colorado River Storage Project and the ,~efts ta actlf\Jn 

of which depends upon whether the United States will waive its priorities to 

the use of water under(th~i,r' decrees for such projects; 
'~--

WHEREAS, it will be to the advantage of all concerned for the United 

Sjates to waive their priorities to the use of water in order to allow the 

above mentioned projects to be constructed without further delay and in order 

to promote the development of water resources within the Upper Gunnison River 

Basin; 

It is therefore agreed by the United States of America, acting 

through the Regional Director, Region 4, Bureau of Reclamation, hereinafter, 

referred to as the Regional Directo~ and the Upper Gunnison River Water Conservan~ 

District, hereinafter referred to as the District, that the following is a correct 

/ 
/ 

r~c>e#r 
statement of th~ intentions of both of said parties in connection with the operat~ 
of said Curecanti Unit; 



. ·' 

rJ_;.~- .. \ . i? ' ~·' ( , .f I e.} . 
Pending the compl~i~~ of the o~!~~ing~~ of the Curecanti Unit, 

1. I the United Sta ~!s wi.:~ -~ai ve Che·~~ ' priority to the use of 

water under decrees which {heY.} ~·~~:' hav~ in G;lorado Water Districts 28, 
\. .. _ .. r .......... __ \:::.::-.. ,·/ 

59 and 62 for projects in the Upper Liunnison River Basin which are now 

ready for construction, under the terms of the attached contract which 
e!lch o l' 

is incorporated herein and made a part hereof provided such projects apeiS 
A 

approved by the Director and the District. 
A I ((I I</ 

2. The opera t:i4)4' p!'i!ncliq•J:ee of said Curecanti ~ni t wil~ con-
, tJ 0 f 

tinued~ promot••ruture water resources development in the.Upper Gunnison 

Basin by the terms of the operating principles which shall~& 4P&~l ~~ 
;n 

~provide~ for the waiver by the United States of~tfte±T priority to 
• ' 

the use of water under the decrees set out in para~raoh ) .of the attached 

contract in an amount to be determined by the United States but in any 
A (I c '-"' 

event shal\,water depletion of not less than bO,OOO acre feet of water v p $T~tA,... r~,.._, 

~ the Blue Mesa Reservoir, including the depletion of the Fruitland 
v~h ic h . ~ t'J",.; t> st : .... -f-fco· ·' -t ~ ·1. ,· . ... .- : 1"( • ~•e"T' 0 ,:: t.v .- 7i!,< . 

Mesa ProjectA In the event theycurrent water survey show~ that there is 
.. t> .. t-t s ~r ~t. 

sufficient water, the United States w~i1 waive~~priority t o the 
• l-1>~ p r 

above ment~oned decrees for theA water~ in the U,pper Gunnison River 
" "''7~ r ~, ... ~ r.~~ (l< .... -r\'\(.. E t' ... e f,V\ ( <;. A l~e.5.un· o .. e 

Basin for an amount in excess of said depletion of 60,000 acre feet of 
~ 1 

-(\\ 9.1( ( . .; /l.. 
water to the extent water is available without impairing the economic 

./' 

feasibility of said Curecanti Unit . 

I ' ·. ..' ( ,·t 
!'' , 

.. ,.. __ ----·--
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November 10, 1997 

Richard L. Bratton, A«orney 
John McCiow, Attorney 
232 W. Tomichi Avenue 
Gunnison, Colorado 81230 

Ref: 60,000 acre feet meeting & other water issues 

Dear Dick & John, 

I am sorry to be so long in getting back to you regarding the planning of 
a meeti~g to discuss water issues. I have _.ad two out of town trips as 
well as my usual work load and I am sure you have been. busy also. 

Tbe first question I bave regarding the meeting is, wiD there be a charge 
for your time in attending. If so, who will be required to pay for it. I 
would suggest that for this meeting we allow no less than at least four 
hours for discussion. 

It is my plan for the meeting to be held in a mutual place with myself 
acting as moderator. The meeting will held in a civil fashion and I will 
not hesitate to "Call Down" anyone who gets out of hand. I do not 
however anticipate this being a problem. I believe tbis meeting should 
be for tbe purpose of exchanging view poin'ls regarding our beliefs of 
what tbe 60,000 acre feet issue is or is not. It is my plan for both of you 
to have the fullest opportunity to express yourselves regarding this 
matter and the other side to express theirs. Wherever you may differ 
will be the opportunity for us to discuss and investigate our differences 
and hopefully come to a common _meeting of the minds regarding this 
matter. After all, are .we even talking about the same water rigJ1t? P.o. aox 1742 

Gunnison, CO 81230 

11/20/97 12:53 TX/RX N0.3916 P.OOl II 
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Page 2 of2 Lain to Bratton/MeClow November 20, 1997 

I have discussed this possible meeting with Tyler, and if you have no 
objection~ I believe it would be good for him to be in attendance. 
Please advise me as to your thoughts on this matter. 

Due to the fact tbat ·your schedules are probably tighter than any of 
ours, I suggest that you offer a list of dates and times which you would 
be able to make yourselves available for this discussion. If you wish to 
meet at night or on a Saturday, this would be fine in my opinion. I even 
have no problem with aUowing a full eight hour day for the discussion 
and if we do not need it, that would be fine. Sometime in early 
December would be fine with me. 

Dick and John, please rest assured that there are not hidden motives on 
my part in having this meeting. I firmly believe, that the best thing that 
could ever happen as a result, is that we have a meeting of the minds 
and go forth with a better understanding of the issue as weD as a closer 
bond among ourselves as a result. 

I shall await your letter regarding this matter. 

Sincerely, 

Gerald Lain 
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PHIL KLINGSMITH 
CLAYTON R. MILLER 
a a? 
P.C. KUNGSMITH 

OICotmel 

Butch Clark 
519 East Georgia Avenue 
Gunnison, CO 81230 

Dear Butch: 

KLINGSMITH & ASSOCIATES, P .C. 
ATTORNEYS AND COUNSELORS AT LAW 

P.O. BOX 51 
234 NORTH MAIN STREET 

SUITE2A 
GUNNISON, COLORADO 81230 

TELEPHONE (970) 841·1334 

FAX (170) 841·1331 

April 18, 1996 

LAKE CITY OFFICE 
FIRST NATIONAL BANK BUILDING 

(970) 944-4112 

I've read your draft #2, Subordination and Call Protection from the Aspinall Unit 
by P.O.W.E.R. I have no objections or changes to make, but I think it could have 
been a little raspier. 

I think P.O.W.E.R. should vigorously pursue its efforts to persuade the River 
District to perform its duties in the area of obtaining call protection from the Bureau 
as well as obtaining an agreement by the Bureau not to place calls on upper Gunnison 
water users to the extent of 60,000 acre feet consumptive use. 

This matter could once again be easily dropped by the River District . . . ' 

Sincerely yours, 

KLINGSMITH & ASSOCIATES, P.C . 

• 
Qp 

PCK:pd 

cc: Ramon Reed, President of P.O.W.E.R. 
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L. Richard Bratton, Esq. 
Bratton & McCiow, L.L.C. 
232 w. Tomic)li Avenve 
Suite 202 ._ .. · ~ 

Gunnison, CO af230 

January 29, 1996 

Re: Bureau of Reclamation- Curecanti Project 

Dear Dick: 

This letter is in further response to your letter to POWER, dated November 3, 
1995. POWER. has completed its examination of the documents which were furnished 
by you. We would like to first comment on your general remarks which appear at the 
beginning and ending of your letter. 

} 

First, the documents in its possession have certainly helped POWER to 
understand the 60,000 acre foot subordination concept as well as the historic 
operation by the Bureau of Reclamation (BOR) to release sufficient water to satisfy 
downstream calls which in turn protects the Upper Gunnison Basin water users' junior 
decrees. Those records, however, do not diminish POWER's long-held beliefs that 
promises of protection did exist and were relied upon by the people of Gunnison 
County, that they have been recognized by the BOR, and that those promises should 
be formalized and enforced. 

Second, the papers you furnished, and other papers which must exist, 
substantiate POWER's position that promises were made to people of the Upper 
Gunnison Basin in return for the people's support for the Curecanti Project. POWER 
believes that the Upper Gunnison P.iver Water Conservancy District (UGRWCD) should 
immediately commence the implementation of these agreements (and terminate your 
opposition to this action), and require the BOR to comply with.. its obligation to the 
people of this community. It is difficult to understand what "more important issues" 
would take precedence over requiring the BOR to honor its promises. What are the 
real water issues more important to the community to which you refer? Surely not 
agreements the UGRWCD is apparently working on that allow the people of this 
community to benefit from water stored in Blue Mesa Reservoir by paying for it. 
Perhaps if you could explain in detail to POWER what these issues are, it might help 
POWER to support the Board in its efforts to enhance the water rights of the people 
of this community. By this we do not meqn to indicate that the Board is not dealing 
with other important issues, but surely none can be as or more important than those 
under discussion here. ;:? 

•. J 

P.O. Box 1742 
Gunnison, CO 81230 



We will now deal, in the order raised by you, with the six issues contained in 
your letter: 

1. The BOR did indeed want to erect a much larger dam than the "small" dam 
now in existence which impounds about 940,000 acre feet of water. Its initial plan 
was to build a dam that would contain 2,500,000 acre feet of water or approximately 
two and a half times as much as the present Blue Mesa Reservoir holds. (See 
resolution of the Gunnison Watershed Conversation Committee relative to Curecanti 
Dam by E.L. Dutcher dated April 19, 1951 (1 a))*. We will not argue engin.eering 
facts with you, but suffice to say this would have backed the water up into the south 
part of Gunnison. The Adams-Wilson ranch south of Highway 50 in the valley would 
have been inundated as well. The Montrose Water Committee recognized the 
essential accuracy of the Gunnison Watershed Conservation Committee statement. 
(See their memo to E.L. Dutcher of April 30, 1951 ( 1 b)). At the second meeting of 
the Policy and Review Committee - Gunnison River Storage of December 14, 1951 
( 1 c), it· was confirmed that Plan A was the Bureau of Reclamation's study which 
provided for a dam backing up 2,500,000 acre feet, Plan B, 1,935,000 acre feet, and 
Plan C, (the small dam) 940,000 acre feet of water. In a letter from E.L. Dutcher to 
Judge Stone of March 24, 1952, several references are made to the 2,500,000 acre 
foot reservoir proposed by the BOR (1d). In a letter from Judge Stone to Mr. Dutcher, 
a reference was made to the proposed 2,500,000 acre foot reservoir, copy attached 
( 1 e). 

These references appear to contradict your statement that there was "Never 
serious consideration given to the plans for a dam that would have flooded the town." 
The big dam was certainly a worry to Mr. Dutcher and to the other people who were 
concerned about the creation of the Curecanti Reservoir. The Gunnison Review 
Committ~e met on March 3, 1952 (1 f),. and we believe the document reviewed by 
that committee on February 23, 1952, would also shed light on the plan of the BOR 
in this regard. Please furnish that to us if it is in your possession and particularly 
"Plan E" thereof referred to at page 8 of document 1 (c) . 

. 2. We would not couch the wording of the first sentence of paragraph 2 of 
your letter in the same terms you have used. We know that without the consent and 
approval of the people of the Upper Gunnison River Basin, the Colorado River Water 
Conservation District would not have lent its approval to the project. Without it, the 
Colorado River Water Conservation Board would not have approved it. Without the 
approval of that board, Colorado's representatives in Congress would not have 
approved it, and without their approval, Congress would have never funded of the 
Curecanti project. As you note, "Political forces throughout the state" supported the 
project because the Gunnison community supported it. It is a disservice to many 

* Numbers in parenthesis refer to attached exhibits. Exhibits only include pertinent 
material outlined. 
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people in the 1940's, 50's, and 60's who worked diligently on this project to imply 
that their efforts were not immensely important. 

In fact, great blocks of Mr. Dutcher's time were spent on opposing the creation 
of the large dam, and in providing that this community would be protected, and 
compensated in various ways if the small dam was built. · See the letter to Mr. 
Dutcher dated April 9, 1951 (2a) by the Colorado River Water Conservation District 
in which it was stated that: 

"Finally, I hope that, no matter what their decision may be on their own 
particular problems the committee will give their consent to the Storage Project 
as a general proposhion, ----." 

On April 14, 1951, Mr. Dutcher commented that Mr. Merrill's argument was 
not very impressive with the local people as they were not close enough to the overall 
water picture (2b). Mr. Dutcher seemed to thi~k that the feelings and opinions of the 
local people were important. 

See also official comments and recommendations of the State of Colorado and 
the Colorado River Storage Project, page 3 and page 8 (2c). There was a Policy 
Review Committee - Gunnison River Storage meeting on September 28, 1951 (2d). 
This committee had the major task of ascertaining whether a plan could be worked 
out for storage on the Gunnison River which would preserve the best water 
development in Colorado. The approval of this committee was sought so that the 
project could go forward. Mr. Dutcher certainly believed that the approval of the 
Gunnison people was necessary for the project to proceed as shown by his letter of 
March 24, 1952 to Judge Stone (1 d). He stated that the approval of the Gunnison 
Committee must be predicated on the premise that there will not be any material 
changes in the size and location of the dam, capacity of the reservoir, as such had to 
be approved by the committee. If the approv.al of the people of the Upper Gunnison 
Valley was not necessary, Mr. Dutcher was certainly misinformed and certainly did 
a· lot of work which was unnecessary. · 

On April15, 1952, Mr. Dutcher, in a letter to Judge Stone, regarding the report 
of the Policy and Review Committee, of the Colorado Water Board, even went so far 
as to say that if the report is finally amended, 

" I will be in a position to approve it and I sincerely trust that the amendments 
can be made without another meeting" (2e). 

Was Mr. Dutcher inappropriately assuming authority which he did not possess? 
In a letter to you, Dick, on March 15, 1962 (2f), Mr. Barnard, who was chairman of 
the Colorado River Water Conservancy District, stated that: 

3 



"The Secretary of the Interior has agreed to accept the assignment of 
conditional decrees to the Curecanti Unit as executed by the Colorado 
River Water Conservation District. He tells me that the Secretary has 
agreed that negotiations should be carried forward with your people in 
the Gunnison Basin, the effect of which would be to subordinate the 
Curecanti rights, represented by these decrees, to the consumptive use 
requirements of the private projects with which you and others are 
concerned. I understand that al l of the formalities involved in the 
acceptance of the assignment have not yet been complied with, and no 
one knows when such formalities will be completed." 

Following through with commitments from federal and state officials and 
political goodwill, as well as statutory requirements are all part of the equation in the 
approval process of a major project, and in that sense, local approval does mean 
"permission". Please consider the implications of Mr. Bernard's statement and our 
thoughts in connection with your position that the State was not required to obtain 
"permission" from our local community to build the Aspinall Unit. Next, consider 
what agreements were made to the people of the Gunnison Basin to protect the upper 
basin junior decree from a call by the Curecanti senior water decrees. 

3. Discussions of 60,000 or more acre feet upstream protection from calls by 
the project occurred as early as April 9, 1951. See Merrill letter to Dutcher (2a). Mr. 
Dutcher in response was not persuaded that the project would not place a call on 
junior upstream decrees. See his letter to the Colorado River Water Conservation 
District of April 14, 1951 (2b). However, this does not mean the people of the upper 
basin gave up their demands for 60,000 acre feet, consumptive use of water against 
reservoir calls. On March 3 , 1952, Mr. Dutcher indicated the Gunnison Watershed 
Conservation Committee, of which he was a chairman, would approve the 
construction of the reservoir provided that the waters of the Tay lor Park Reservoir 
were transferred to the people of this district ( 1 a, page 3) . What Dutcher originally 
wanted was 106,000 + acre feet of protection to junior decrees above the reservoir 
by acquiring the Taylor Reservoir. This was later apparently withdrawn in 
consideration of receiving a 60,000 acre foot depletion out of the Curecanti Reservoir 
and downstream protection by planned water releases. See page 12 and 13 of BOR 
Reconnaissance Report, March 1964, (3a), a letter from John Barnard to L. Richard 
Bratton of March 15, 1962 (3b), letter from the Regional Solicitor, Department of 
Interior dated October 26, 1984 (3c) , page 13 of the District Water Court Decree 
dated June 16, 1986 (3d), letter from BOR to Senator Tim Worth dated March 14, 
1990, page 11 (3e), and The Case for the Curecanti Reservoir, page 8, paragraph 2 
(3f) (circa Apri l 1951). As a result of these general understandings, the transfer of 
the Taylor River rights to the Gunnison people was discontinued, (See letter of April 
15, 1952 of Mr. Dutcher to Judge Stone (2e). (There are several other documents 
in POWER's files to support the 60,000 acre foot protection against reservoir calls .) 
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The terms of the initial contract setting forth these understandings and 
agreements was prepared in the early 1960s, probably by Mr. Porter and others (3g). 
In that statement of intent between the Upper Gunnison valley people and the BOR, 
the operating principals of the reservoir would be written in a way that .would allow 
an amount of water to be determined by the United States, but in any event should 
"allow water depletion of not less than 60,000 acre feet of water upstream from the 
Blue Mesa Reservoir including the depletion of the Fruitland Mesa Project-", not to 
be subjected to call by the project under its decrees. 

4. Moving to your fourth paragraph, there are several general statements made 
there with which POWER can agree. First, there should probably not be a lumping 
together of the 60,000 acre foot subordination promise and the agreement by the 
BOR to protect the upper Gunnison water users against downstream calls. The later 
was basically an understanding and agreement that whenever downstream calls 
were/are placed on the river, water would be released to satisfy these calls regardless 
of the amount. It was probably assumed that such protection could be afforded by 
the normal methodology of operating the reservoir without the necessity of 
quantifying the amount of water involved. This lumping, however, did not originate 
with POWER, but rather occurred much earlier, as shown by 4a, a 1957 letter from 
the Colorado River Water Conservation District. 

We also applaud the statement that the UGRWCD should work effectively with 
the BOR, 

"to provide an agreement with the Aspinall Unit operations that have existed 
for the past 30 years, which have in effect provided downstream senior call 
protection, can continue substantially (though not entirely) the same manner". 

This agreement should have been entered into 30 years ago and the sooner it 
is completed and executed the better. We're not sure what you mean by saying 
"though not entirely"; we assume that you intended to say that in a very dry year 
there would be some potential limitation on this protection. 

We also agree with your statement that everyone in the basin always expected 
one or both of the above (60,000 acre foot subordination and downstream protection) 
would occur. There is ample evidence to support these expectations, but the origins 
of these expectations took place considerably earlier than 1959. For example, in 1951 
the Colorado River Water Conservancy District through E.C. Merrill, its secretary, 
wrote to Mr. Dutcher a long and explanatory letter (2a) concerning the reasons the 
Gunnison people should support the Curecanti Project, and enclosed a document 
entitled "The Case for Curecanti Reservoir" (3f). The essence of that document is the 
statement by the District that: 

"However, if Curecanti Reservoir is built this cannot happen as the water the 
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Uncompahgre Project needs will be stored in that reservoir below all your uses and 
that Project will never bother you again." 

The people of the upper Gunnison River District supported the building of the 
reservoir because they believed that: 

1). " It will take care of your Upper Gunnison's debts to the Lower 
Basin, in the worst conditions ever known in the past; 

2) It will remove the fear that the Uncompahgre Project can ever exercise its 
priority against you. "(3f, page 8) 

If the conclusions reached in 1951 were as clear and definite as it appears they 
were, surely these matters were under discussion prior to that time. 

You state that downstream call protection was never promised for free. We 
believe Mr. Dutcher and others working on these matters in the 1950s would have 
been affronted by the suggestion that the people of the upper valley would have had 
to pay for releases by the BOR to satisfy downstream calls. Please examine Mr. 
Barnard's letter of July 29, 1957 to Mr. Porter, in which he discussed rights acquired 
by the BOR from the Colorado River Water Conservancy District (4a). He stated in 
paragraph 2 that, "Rights acquired in Curecanti Reservoir for ·irrigation purposes will 
be utilized by a system of exchange". The district would have the right to call on 
water stored in the Curecanti Reservoir to be released to meet downstream demands 
senior to certain junior decreed rights along the upper reaches of Gunnison and its 
tributaries. The most important and largest of these downstream senior rights, of 
course, is that of the Uncompahgre Water Users Association. In other words, rather 
than pay for the water to be released to satisfy downstream uses, the water was to 
be supplied by exchanging water which the upper Gunnison District would control in 
the reservoir or above it. POWER believes that the conditional decrees owned by the 
district are the source of water discussed by Mr. Barnard to be exchanged with BOR. 
Apparently if this was done, the immediate danger of losing this water by non-use 
would disappear. 

Mr. Barnard, in that same letter to Mr. Porter, confirmed that one of the 
purposes of the Curecanti Reservoir would be to permit the upper Gunnison people to 
store water in the Curecanti Reservoir to be released to downstream demands senior 
to certain junior decreed rights along the upper reach of the Gunnison River. Mr. 
Barnard stated, 

" Water stored in the Curecanti would be released when these demands 
are made, and these presently existing rights can then avail themselves 
of the amount of water flowing in their various sources of supply." 
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There was a combined report of the secretary-engineer and ·counsel of the 
Colorado River Water Conservation District dated July 21, 1959 (4b). In that report, 
at page 3, it is stated that the Curecanti Project would serve to provide water :for 
other beneficial uses within the Gunnison Basin itself. Specifically, 

" Water impounded in these reservoirs can be made available to supply the 
demands of the decrees of the Uncompahgre Project through the Gunnison 
Tunnel. Thus, the burden on the stream above the Blue Mesa Reservoir will be 
relieved; and water, which now must be released or bypassed to meet these 
demands, will be available for diversion in Gunnison County under existing 
decrees, and may be utilized for irrigation and other purposes, by exchange for 
stored water in the Blue Mesa Reservoir". 

The statement makes clear that there was indeed an agreement with the people 
of the Upper Gunnison River to protection against calls by the reservoir. The water 
was to be furnished "by exchange", .or in other words, "for free". 

One of the important reasons the people of this community believed they had 
an agreement with the BOR to provide downstream protection was a result of the 
above combined report. In sum, it would certainly appear that by the agreed method 
of releasing water from the Curecanti Reservoir, the prior needs of the Uncompahgre 
Water Users Association and the Redlands Power and Water Company could be 
satisfied. Nothing in this report suggests that the people of the upper Gunnison 
valleys should pay for the water that the proper regulation of the release of water 
from Curecanti would make available. 

5. Concerning your paragraph 5, although a final form of contract has not been 
drafted between the BOR and the people of the Upper Gunnison River Basin, sufficient 
evidence exists of promises made during the past 40 to 50 years to allow the terms 
of the agreement to be plainly shown. Dick, as you know, when parties act as though 
a contract exists, and act to their mutual benefit and detriment, a contract can be 
found and approved even though it has not been formalized. · 

You, as attorney for the UGRWCD engaged in many meetings, had much 
correspondence, and entered into negotiations concerning the agreements and 
understandings with the BOR which completely contradicts· your statement that, "no 
such basis exists" to support a claim against the United States. You wrote to the 
BOR on December 4, 1962, (5a) and claimed there was a commitment to the upper 
Gunnison River of 60,000 acre feet. Surely you remember these events which · 
occurred in 1962 and in which you played an important part. 

If the. UGRWCD does not perform its duty in persuading the BOR to keep its 
promises, the people of Gunnison County should be apprised of this fact and be given 
the opportunity to decide whether the BOR should be further encouraged to perform 
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its duties by suit. It seems untenable to allow the rights of the people of the upper 
Gunnison River district to lose the protection to which they are entitled, to be 
neglected, and perhaps substituted, by agreements which would only last a few years 
and which would require the people of this· district to pay for water which was 
promised to them free. We believe that the people have not been informed as to their 
rights. You and the Board itself should reconsider your position and insist that the 
BOR perform on its promises to the people of the upper basin of the Gunnison River. 

6. Your paragraph 6 repeats matters which we hope we have answered. We 
trust that POWER has furnished you information supporting its position that the 
Curecanti Project did promise call protection for the upper basin by providing a facility 
which would meet downstream senior demands through normal operation, that such 
protection has been provided, and an agreement should be drafted and executed so 
stating. 

Finally, POWER is frustrated. in its investigation of the agreements and 
understanding that went into effect many years ago. We would appreciate 
documents which are needed and should be made available to us, as follows: 

1 . Mr. Dutcher's statement to the Colorado Water Conservation Board 
of June 11, 1951. 

2. Plan E, developed by the Gunnison Watershed Conservation Committee, 
which is referred to in Mr. Dutcher's letter of March 3, 1952. 

3. Final report of the Policy and Review Committee of the Gunnison River 
Storage and Appendix A referred to in Mr. Dutcher's letters of March 24, 1952, 
and April 8, 1952. 

4. BOA's correspondence and plans from 1945 forward. Specifically, its report 
on the Colorado River project. (See statement of Colorado of June 1954) 

5. The 1951 reconnaissance report of the BOR referred to in the October 1957 
study. 

6. The 1959 Bylaws of the UGRWCD. 

7. Later drafts of the statement of intent and agreement with the BOR 

We will look forward to the above documents being made available to POWER. 
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POWER wants to be in a position to cooperate particularly with the UGRWCD 
and avoid an adversarial position. However, this should be a two-way street in which 
your cooperation is needed. Let's set up an early meeting to discuss these important 
issues. 

Thank you for your consideration. 

By: 
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