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BUREAU OF RECLAMATION i m

UPPER COLORADO REGION
GRAND JUNCTION PROJECTS OFFICE

P.0. BOX 60340
" 2764 COMPASS DRIVE
GI-700" - GRAND JUNCTION, COLORADO 81506
Mr.:Tyler Hartineau MAR 19 1992

dager, Upper Gumnison River
Water Conservancy District.
120 North Boulevard
Gunnison CO 81230 .

.‘-:f

Subject: Summary of Febrﬁhry 20, 1992, Meeting Regarding Wayne N. Aspinall
Unit Operations (General Correspondence Water Operation)

Dear Mr. Martineau:

Following is a summary of the results of a meeting held in the Upper Gunnison
River Water Conservancy District Office, Gunnison, Colorado. An attendance

list is enclosed.

The meeting was held to discuss the Bureau of Reclamation's (Reclamation)
intent to pursue formal administration of Aspinall Unit water right decrees
and present Reclamation's proposed "Substitute Supply Plan" (Plan). As
presently contemplated, the Plan would potentially be made up of the following

three major components:

1. Protection against Aspinall Unit calls would be provided through a
Memorandum of Understanding (MOU) between Reclamation and the Upper Gumnison
River Water Conservancy District (UGRWCD). Under the terms of the proposed
MOU, Reclamation would agree that all periected junior water right decrees
that were listed in the Plan would be considered equal or senior to the
Aspinall Unit water right decrees for purposes of administration. Therefore,
their diversions would not be curtailed to the benefit of the Aspinall Unit.

2. Protection for junior domestic, municipal and industrial water right
decrees from downstream decrees senior to the Aspinall Unit would be provided
through replacement releases of Aspinall Unit storage under the terms of a
water 'service contract with the UGRWCD. Replacement releases would be made
from the Aspinall Unit to permit continued out-of-priority diversions by the
junior water right decrees when an administrative call from a downstream

senior water right is in effect.

3. Protection for irrigation water right decrees would be provided
through replacement releases of either Aspinall Unit or Taylor Park refill
storage under the terms of a water service contract with the UGRWCD. Again,
replacement releases would be made to permit continued out-of-priority
diversions by the junior water right decrees when an administrative call from
a downstream water right senior to the Aspinall Unit is in effect.
Reclamation Reform Act (RRA) compliance provisions would be associated with
irrigation replacement releases as part of an Aspinall Unit Contract. RRA
requirements associated with Taylor Park refill storage may possibly be

waived. This issue is being more fully researched.



The UGRWCD indicated it would solicit input from water users and interested
members of the public before making a decision regarding the proposed Plan.
The UGRWCD presented a number of reasons why the local community and the Board
of Directors feel that it would be difficult to initiate the proposed plan in
1992. However, the UGRWCD expressed the desire to cooperatively work with
Reclamation to resolve these issues. Questions or comments regarding this
meeting summary or the proposed Plan should be directed to Brent Uilenberg at

(303) 248-0641.

Sincerely, p O,@g‘

d Johnston
Projects Manager

Enclosure

cc: Mr. Randy Seaholm
Colorado Water Conservation Board

721 State Centennial Building
1313 Sherman Street
Denver CO 80203

Mr. Lee Spann
36781 West Highway 50
Guunison CO 81230

Mr. William Trampe
393 County Road 8
Gunnison CO 81230

Mr. Richard Bratton
P.0. Box 669
Gunnison CO 81230

Mr. Art Cannon

Manager, Tri-County Water
Conservancy District

P.0. Box 347

Montrose CO 81402

Mr. Jim Hokit

Manager, Uncompahgre Valley
Water Users Association

P.0. Box 69

Montrose CO 81402

Mr: Eric Kuhn

Colorado River Water
Conservation District

P.0. Box 1120

Glenwood Springs CO 81602
(each w/encl)
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Memorandum
To: Regional Director, Bureau of Reclamation ) :”_.
From: Regional Solicitor, Intermountain Region Do =

Subject: Depletion of Water Above Wayne Aspinall Unit
“ (Curecanti)

In_ your September 21, 1984, memorandum to us you ask our opinion
conceraing a proposed action vherein- 'Mr. Johm Hill, Departaent o;
Justice, would petition the Colorado District Court to revise
certain vater decrees assigned to the United States by the
Colorado River Water €onservation District dated January 26,
1962.

We have reviewed your file and consulted with Mr. Bill and
various members of your staff. We recommend that no action be
taken by Mr. Hill in the Coloradeo courts on behalf of the Bureawu
of Reclamation in this matter.

The Colorado River Water Conservation District assigned on
January 26, 1962, certain water rights to “the United States upor
condition that the water rights assigned will be utilized for the
development and operation of the Curecaanti Unit in a sanner
consistent with the developmeant of water resources for beneficia,
use in the natural basin of the Gunnison River.® The assignaent
wvas transaitted to the Comamaissioner by memorandums dated
February 21, 1962. The Regional Director recognized that the
assignment “"would provide for upstream development above
Curecanti.® Your files disclose the intent of the United States
at the time it accepted this assignment, and also the intent of
the Colorado River Water Conservation District. These file
documents taken as a whole show that the United States has—3dn ~
obligation to allow junior appropriators, upstream of the Wayne
Aspinall UOnit (Curecanti Onit),- the use of water in an amount net
to exceed 60,000 acre feet. Upstream water development would be
exclusively for the Upper Gunanison Basin and no tramsbasin
diversion would be allowed.

Your files contain.aqra--ents between the Bnitcd Stltd?“tni
“private parties wherein the United States recognized the :1gﬁEw

Wuxst‘ru- ‘water- deplction by junior appropriators.
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As early a8 FFE5 Congress was advised by the Secretary “that

in the Gunnison River upstreas of the Cntccaatt‘hﬁst

mount of 60,000 acre fest were contesplated. Bouse
zoa. 86th cong., dated July 15, 1959, p. 15- ;

.

Re ste no.reason to initiate any court action in behalt of the
Bureau of Reclamation in this matter and so advised Mr. Hill. He
agreed to take no further action unless requested. MNr. Bill by
letter dated Septenber 13, 1984, advised Dr. Jeris A. Danielson,
Coiorado State Engineer, that the Bureau of Reclasation did not

intend to enforce its rights as aguinst ups::oa- vttc:_u:e:s.

dand that

the Stnie}zngineer;vinsﬁfarvas the Bnrean of aoela-atton is

concerned, may adninister upstream depletions in harmony with
this position.

. . W. P. ELLIOTT, JR.
Acting Regional Solicitor

v Gl T

WILLIAM ROBERT MC CONKIE
Attorney

Mr. Johan R. 8ill, Jr., Esq., Assistant Attorney General,
U.S. Departaent of Justice, Land and NRatural Resources
Division, Denver Pederal Bldg., Drawer 3607, 1961 Stout
Street, Deanver, Colorado 80294
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To: Regicnal Dirctor, Salt Lake City, Utah - 17-9 1 |

Attention: UC-242 (Cook)

From: Elpid L. Martinez

LT

Subject: Deiegstion of Authority and Approval to Executs a Depletior. 4 ce Contract
Among the Colorado State Engineer. Colorado River Water Conservation District.
Upper Gonniscn Wezer Conservancy District, and the Burean of Reclamation,
Wayne N. Aspinal! Storage Unit. Colorado (Your Memorandum Dated

February 8, 1999)

You have requasted authority to enter into 2 depletion ellowance contract (Contract) among the
Bursau of Reclamaticn, the Colorado State Engineer, the Colorado River Water Conservation
District, and the Upper Gmnison Water Canservency District. We understand the puspose of the
Contract is to formalize z long-standing oral cammitment to effectuate a depietion allowancs, if
and when hydrologic cond:iticns allow, that was made by the Uhnited Stetes prior to the
construction of the Curscant Unit (now known as the Aspinzll Unit) of the Colorado River
Starage Project.

Background

Reciamation constructsd the Aspinall Urit for the purpose, amoag other things, of regulating
flows of the Colorado River w0 permi: the Upper Colorado River Besin States to meze fully
urilize their ailocation of Colerads River water as set forth in the Upper Colorado River Basin

Compact.

The February 1959 Economic Justification Report for the Aspinall Unit recognized ther upswream
depletions from five potential participating projects (Bostwick Park, Fruitland Mesa, East River,
Ohio Creek, Tomichi Creek) of the Celorads River Storage Project were assumed <o begin in
1971 and increase until full depletion is resched in 2020, Of the five potential participating
proiects listed in the report, only the Bostwick Park Project was completed. The depletions
outiined in the report are 25 Jollows: 40,000 ecre-feet above Blue Mesa Dam, 10,000 acre-feet
above Morrow Point Dem. and 10,000 acre-feet above Crystal Dam. A supplemental Econcmic
Justfication Repor dated Aprl 1962, reiterated these depietons.
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We understand that in order to elleviate concern that a water project of this magnituds would "it )
preclude junior upstrezm development, Reclamation has agreed to allow ug to 60,000 acre-feet of m*-gf"-‘{ ‘
upsiream junicr czpletions as & concession to the Iocel users to gein support for the construction & X
of tae Aspinall Unit. Since the 1960's, Reclamation's practice concerning the Aspinall Unit has WL& e
been to allow privare development of up to 60,000 ecre-feet, which would otherwise be subject {c\ S0 d
to the Aspinell Unit water rights, by junior users within the natura! basin of the Gumnison River. P/JEL(P’;.,

On June 28, 1963, the Commissioner approved the form of contract for in-basin developmen: and
authorized the Regional Directar to execute subordination contracts up ta a maximum of

€0.000 acre-feet, which would include depietions by the Fruitland Mesa Projec: which was never
built end excluds depletions by Bostwick Park Project since its water rights are senior. We
understand that of the 60,000 acre-feet, 40,000 acze-fest of depletions are allowed above

Blue Mese Dam, 10,000 acre~fect of depletions are allowed berween Morrow Point Dam and
Blue Mesa Dam, and the remaining 10,000 scre-feet of depletions are allowed betwesn

Morrow Point Dam ard Crystal Dam. Furthermore, four contracts for small amounts of water
were executed in the early 1960's to allow the depletions pursuant to the Commissioner’s

Tune 28, 1963, epproval. Other than these four contracts, Reclamation has effectuated the
depletions by not plecing & call when it might have been entitled to do so, which allowed junior

in-pesin users to continure diverting.

We understand that irmplementing these depletion allowances by Reclamation not calling its
seniar water rights when they came into priarity became problematic when Arapahos County
wanted ta divert water from the Upper Gunnison Basin ¢ the Front Range via its proposed
Union Pack Project. Arapzhoe County asserted thet they hed 2 “right” to count the subardinated
Aspinall Unit project water or 2 porticn of it that was not being used by water users upstream of
the Aspinall Unit toward weter availahie far their TTninn Pack Praject.

Thiz jasuc wos-iitigased 12 the 280 Vased vi Culuimdy’s “ean and will dacrmine.” whereby
Arepahoe County would be required to demonstrate that a sufficient amount of water is availebie
10 apprepriate. The United States won and Arapahos County appealed to the Colorzdo Supreme
Court which remanded the case for retrial under revised rules of water availability.

During rewizl, the United States’ position was that the depletions were authorized becauss
Congress allowed construction of the Aspinall Unit to begin with the understanding thar no more
than 60,000 acre-feet would be depleted abave the Aspinall Unit. Only the source of this
depietion amount hes changed, not its effects on the Aspinall Unit (upstream apprepriations by
junior users rather thar depletions by the nonexistent projects). In edditicn, the Unitad States
further specified during litigation that the depletion was only for use in the Natural Basin of the
Gunnison River to offset Aspinall’s effects on upstream water users. Again the United States
wen, end the water court judge ruled thar the commitment for the depletion allowance zmounted
i0 a condition on the construction of the Aspinall Unit and therefore, constituted an executory

conwact, binding on the Uhited States.
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The case is again before the Colorado Supreme Court, and the Colorado Attorney General has
been an zlly to Reclamaton in this case, and is a proponent for memonalizing Reclameation’s
commitment for the dsplation allowance. Therefore, you are now requesting authority 1o enter
intc this Contract to formalize Reclamation’s intention to allow such depletions.

Contractors

In addition to Reclemation, the other contractors include the Colarado State Engineer, the

Colarado River Water Conservation District, and Upper Gunnison Water Conservancy District.

Neither District recaives Reclamation project water. The water users rcprr.senmd by the two

Districts are upstream of the Aspinall Unit, and their water rights are equal or junior to the (957 Z

Aspinall Unit water rights.

Legal Authority

This Contract is authorized pursuant to the Reclamation Act of 1902 (32 Stat. 388) and all

amendatory and supplemental acts, especially the Colorado River Starage Project Act

(70 Stat. 105), which authorized the project. In addition, in related litigation, the United States

toak the position, which the Colorado State Water Court accepted, that specified amounts of

Asnmall Umt water nghrs were m:end:d to be subordmated 1o certain upper basm useTs. Lg__g
of

gf gmhgl , gm;g@_ Coun'_:} (CSSCWI"S) thc Umted States has won on the position r.hat

Congress, based on legislative history, including the Economic Justification Report and its
suppiement which were presentad to Congress in order to gain a concession from upstream water
users in return for their support of the project, anticipated depletions of up 1o 60,000 acre-fest
above the Aspinail Unit. Furthermore, Section 14 of the Reclamation Project Act of 1939

(43 U.S.C. § 389), is the appropriate vehicle to execute the subordination which Congress
anticipated. This section anthorizes the Sectetary . . . for the purpeses of orderly and
economical construction or operation and maintenance of any project, to eater into such contracts
for the exchange or replacement of water, water rights, or electric energy, or for the adjustment
of water ngh:s as in his judgement are necessary and in the interssts of the United Statss and the

pZ'Oj ect.”

It is the combination of the legislative history of the Aspinall Unit, as recognized by the
Colorado State Water Court in conjuncdon with Section 14 of the Reclamation Project Act that
provide Reclamation with the autharity to enter this Contract which will formalize & commiment
mads by Reclamation more than 30 years ago and which has already been implementad in the
operetion of the Aspinall Unit.

Environmental Complience

You stated in your basis of negotiation that Reclamation will be responsible for conducting the
environmental compliance for this Conmact
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It is my understanding, that you will prepare an Environmental Assessment (EA) so that the
potential environmental effects of executing the subordination can be snalyzed. Upon
completion of the EA a determination will be made as to whether the subordination will cause
significant impacts 1o the envircnment. If there are no significant impacts then a Finding of No
Significant Impact (FONSI) is eppropriate, if there are significant impacts then an Environmental
Impact Statement shall be prepared.

During our discussion with your office and the Field Solicitor, we were informed that the United
States Fish and Wildlife Service (FWS) had some concerns over Endangered Speciss Act (ESA)
comzpliance for this Contract. Sincz our conversation, we understand that your office has reached
consensus with FWS that this depietion allowance is a preexisting commirment and not a new
Federal action requiring consultation under Section 7 and that there is not a problem with
entering this Contract at this tirse. You have also stated that this deplietion allowance will be
included in the consultahon Reclamation has already committed to on the overall operations of
the Aspinall Unit which is expected to be campleted in the next year cr two.

These understendings between Reclamation and FWS will be documented through an exchange
of lerters. In the first, Reclamation will explein the ESA compliance planned for this Contract,
and in the second, we anticipate that FWS will acknowledge their accepiance of Reclamation's
planned ESA compliance for this Contract. This Contract shall not be execured until
Reclamation receives the lerter from FWS, and the appropriate National Environmental Policy

Act documentation is completed.

Term

This Contract, which was anticipated in the Economic Justification Reports for the Aspinall Unit,
is formalizing a long-standing prectice and commitroen: ta the State of Colarado and the Upper
Guarison water users. You have stated that because this Contract does not involve a sale of
Reciamation project water, the Conract shall remain in effect until terminanen by mutual
agrssment of all partes. In subseguent conversations with your staff and the Feld Selicitar’s
Qffice, we understand that the Solicitor’s Office is of the opimion that becanse this is not an
adjustment of 2 water supply contract that this Contract should nat be limited to a specific
contract tarm. This Contract is a permsnent adjustment to the project water rights which will bet

development up to the statsd emounts. It / & C

This basis of negotiation has been reviswed and approved by the Office of the Field Sohc:tc:
In addition, we understand thet the Field Soliciter worked ciosely with the contractual endties in

cdrafting the Contract.
With the sbove understandings enc upen rece:pt of the letter from FWS. you are authorized 1o
=xecure the Contrect.

@ous

<A N
subordinated in order 10 aﬂowwmorusersupstreamofthepr"}ec:toconnnuc water Lot Li? SR
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RESOLUTION OF THE GUNNISON WATERSHED CONSERVATION
COMMITTEE RELATIVE TO THE CURECANTI DAM

WHEREAS, officials of the Bureau of Reclamation under the
sponsorship of the Colorado Vater Conservation:Board have submitted to
the citizenry of the upper Gunnison River Basin (which means that area from
Crystal Creek east to the Continental Divide) their plans for the cone
struction of certain dams under the Colorado River Storage Project report,
for the storage of water in the upper Colorado River Basin, and

Whereas, one of the dams proposed, known as the Curecanti Dam,
will, if constructed, impound approximitely 2,500,000 acte feet of water,
and the reservoir will extend from the dam site east to within one mile of
the city limits of the City of Gunnison, Colorado, and all of the ranches,
resorts, and other property along the Gunnison River Basin between the dam
site and the City of Gunnison will be inundated, and

Whereas, a series of meetings have been held in the upper
Gunnison River Basin by the various groups and organizations for the purpose
of determining whether the construction of the Curecanti Dam would be
beneficial or detrimental to the people in the upper part of the Gunnison
River Basin, and

Whereas, the Gunnison Watershed Conservation Committee was
organized and selected for the purpose of representing the interested
organizations and people in the upper part of the Basin in connection with
said matter, and

Whereas, after careful and thorough consideration it is the opinien
» of the people represented by said Committee that the losses and damages that
will result from the construction of the Curecanti Reservoir, as now planned,
will far outweigh any benefits that might accrue to the people in this area,
and that the construction of the said Curecanti Dam as now planned and the
reservoir which will result therefrom will cause irreparable injury and loss

to the people and property in this area for the following reasons, to-wit:

290
1. That it will inundate ayproximately 204 of the ranch land in

this part of the Basin and that the ranches affected are some of the finest
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anyvhere in the State of Colorado; that it will completely inundate two
towns, Sapinero and Iola, and twenty-three resorts and many private homes
along the Gunnison River; U.S. Highway No. 50, all approach roads, and
approximately 27 miles of railroad.

2, That the inundation of said lands will result in a loss of

actual revenue to the County of Gunnison from ad valorem taxes amounting

"]) gUD. v .
to approximately $gby990.00—pen-¥ear, or—about20% oL —the—totai—operating
budgetvf-Gunnisen-County,

3. That the lands which will be inundated by the reservoir, as
1 000 yooo
now planned, carry and support about-5y060 head of cattle and 1ly660 head of
sheep, and that this livestock will be lost to the tax structure and economy
of Gunnison County,

L. That the proposed reservoir, as now planned, will completely
destroy approximaggly Lo ,-,m;{fj of the finest trout stream fishing in the
United States and ab:tft;gsgo% of the winter range for big game in the upper
Gunnison River Basine

5. That the major industries in Gun;xison County are livestock
raising and recreation or tourist business, and that the proposed reservoir
will decrease the economy in Gunnison County approximately 25%.

6. It will cause the dispersal of &;Mds of famous .
Gunnison Herefords which have required two generations of improved breeding
to bring up to the present high standards.

7. That there is no certainty whatsoever that the proposed

N—

projects in the upper Gunnison River Basin will be found feasible as the
S S

surveys have not yet been completed; the appropriations for the constiuciion
of said proJects rest with Congress alene; and it is problematical if the

local people would be willing to burden themselvea with the necessary

eventually made for their construction, and

Whereas, notwithsténding the seriousness of the situation and
the loss and irreﬁarable injury that will result to the people in the upper
Gunnison River Basin, it is their sincere desire to consider the problems

—d

fairly, altruistically and broadly, particularly with respect to the benefits
N— »
that will result from the construction of the dam to other people in western

Colorado, and to the pecple in -the rest of the State and Nation as well, but

by the same token the people in the upper Gunnison River Basin, who will be

B B ~ 2 B =L B 4 4~ - 20 @
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, the only ones injured,™are entitled to fair treatment and consideration
and have definitely concluded that certain adjustments must be made and
that the same must be ratified and confirmed by congressional act as a
part and parcel of the proposed projects if the construction of the
Curecanti Dam is authorized.

THEREFORE, BE IT RESOLVED by the Gunnison Watershed Conservation
Committee, representing the people in the upper Gunnison River Basin, that
the following adjustments be made and incorporated as a part and parcel of
the Colorado River Storage Project plans and that the same be sanctioned
and approved by congressional act:

l, That a coffer dam be constructed at some suitable point below
Iola for the purpose of preventing the water in the reservoir from inundating
that part of the Gunnison River Basin above the coffer dam.

s 2, That the Taylor Park dam, reservoir, waters and increased

i
; A
‘s‘uvrﬁj storage rights be transferred and conveyed to the people in the upper
w’d

Gunnison River Basin for domestic, irrigation and industrial purposes and
that thé water stored therein be used to firm the Curecanti Reservoir,
thereby permitting and supporting the construction of the coffer dam lower
down the river,

3. That the engineering surveys and investigations of projects
in the upper Gunnison River Basin be completed as quickly as possible and

prior to any congressional action on the Curecanti Dam, and if the surveys

b//// disclose that one or more of the proposed projects is found to be feasible

that the people thereby affected shall have the right to insist upon the
construction and completion of said project or projects prior to or con-
currently with the construction of the Curecanti Dam and as a participating
project or projects.

L. That the Government as compensation for the loss of revemue
in the form of taxes and for lowering the economy of Gunnison County, pay
to Gunnison County the sum of #$500,000.00, prior to the construction of
the dam, and a reasonable amount annually thereafter as may be determined
by a survey and invesfigation of an impartial committee or group working in

~

conjunction with the local people,

5. That the Gove;;;g;t‘provide whatever funds are necessary for
the additional school facilities in Gunnison as well as maintenance and
operation of the same, as may be required to take care of the additional

=
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student load during the construction peri
6. That the Government e~1o0 awtruct UsS. Highway Noe 50

in accordance with the standard apeciﬁcations pertaining to a transconti-
Mrﬁn S Wanluins

4rd 200 d
nental road of that character, and that Gunnison—be—%he—tem:tms' on-the—vast

mwmmumuwm

7o That the Government construct a hard surfaced; modern highway;
from the city of Gunnison into the Powderhorn and Lake Fork areas to the
Hinsdale County line, and all other access roads on both sides of the
reservoir as may be destroyed by the reservoir and as may be found necessary
to properly serve the pecple in this area;

8. That a definite agreement be made between representatives of

V?’) af e Bureau of Reclamation, the Fish and Wild Life Service, the Colorado Game

and Fish Commission, the Colorado Water Conservation Board, and the people

1in the upper Gunnison River Basin for the formulation of policies relative
N

to the protection and preservation of fish and wild life and for the
regulation of the waters in the reservoirs, and all other matters pertaining
to projects directly affecting the local people;

9 fhat surveys be made and completed in the upper Gunnison
River Basin, using whatever material and information are available in the
offices of existing federal agencies, before the construction of the
Curecanti Dam, for the purpose of determining the best manner and method of
irrigating and re-seeding mountain ranges in order to prevent erosion and ‘to

.provide additional grass and forage for livestock and all wild life and upon

the completion of the surveys and investigations some definite arrangement

be made to use a reasonable amount of revenues annually from the sale of
power developed under the Colorado River Storage Projects for the developments
and irrigation of such ranges.

BE IT FURTHER RESOLVED, that in addition to the requirements
above mentioned, that the following adjustments be provided if the lsgal
congiderations will permit:

1. That definite arz:angements be made for those ranchers whose
lands are to beA inmundated by the Curecanti Reservoir to have the first
priority and right to re-locate on other arable lands under participating
projects in Gunnison County, and that the provisions of the present law

[

with respect to the 160 acre ‘tract limitation be waived or ch d to meet
~ mauk E?d qel o
the economic conditions in this area. 2190 ) Bpn | 00D O3

2. That proper arrangements be made for the tran sr r, without

By: = Es L. Dutcher, Chairman
Attest: A

Guy Cox, Secretary -5 ~



) reduc?:j.on, of range rights and privileges on the National Forest and Public
Domain, from the ranches that will be inundated, to any new lands ‘that will
be taken up by the permittees or their assignees. - V B

3. It is questionable whether there will be any good resort sites
bordering the Curecanti Reservoir yet the resort owners whose lands will be
finunda;bed should be given a preferential right to new locations on Govermment
lands bordering this reservoir, and on other reservoirs which may be con-
structed in the upper Gunnison River Basin, '

be That in the acquisition of the lands that will be inundated,
and other property affected by the proposéd’ Curecanti Reservoir, the
Government shall take into consideration the effect of the im_:o'me; tax burden
and the devaluation of the dollar in awgr@ing its compensation to the owners
of said properties, N

S, That arrangemsnts be made in the regulation of the water from
the Tgylor Park reservoir to prevent, as much as possible, the injury to and
advergse effect u"pon the fish 1ife and fishing conditions along the streams
affected, | and that the local people have a permanen't voice in such
regulatory measures.

BE IT FURTHER RESOLVED, that as the above conclusions and require-
ments have been made after careful, therough and complete study, debate and
consideration, that it is the firm belief of the pecple in this area that
such requirements are fair, reasonable and justs

BE IT FURTHER RESOLVED, that copies of these resolutions be

Gov. Dan Thornton, ‘
transmitted to/the Colorado Water Conservation Board, to the Colorado River
Conservancy District, to the Delta County Agricultural Planning Committse s ‘
to the Board of Directors of the Montrose Chamber of Commerce » to the
Colorado State Agrictiltural Planning Committee, and to the press,

Upon motion duly made and seconded the above and foregoing
resolution was unanimously passed, 'appr.oved and adopted by the Gunnison Watex;-
shed Conservation Committee representing the pecple in the upper Gunnisen
River Basin, this 19th day of April, AJDe 1951.

GQUNNISON WATERSHED CONSERVATYON COMMITTER
By: E. L. Dutcher, Chairman
Attest: ‘

3

Guy Cox, Secretary -5 -
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Grand JHnction, Colo.
9 April 1951.

Ed. L. Dutcher, Esq., Chairman,
Gunnison Watershed Conservation Committee,
Gunnison, Colorado,

My Dear Mr. Dutcher:

Understanding that you are the Chairman of a Committee with the name as
above, to which has been deTegatéd the task of compiling the comment and the
decision of Gunnison County regarding the Gunnison Rjver Project and Colorado
River Storage Project Reports, I am writing you to bring to your attention
and that of the Committee some things which, because of circumstances I will
later detail, have not been made known to Gunnison folks. I feel that these
things are so important that they should be made known to them and I want to
propose a way in which this can be done. If you are not the Chairman of this
Committee or if I have the wrong name for it I wish you would correct me and
tell me how I can get in touch with the Committee and its Chairman.

While the details of Jex'! 'Basin Report! on Gunnison river, and the broad
outline and expectations of the Colorado River Storage Project were completely
aired at the recent meeting in Gunnison, and some of us tried to bring into the
discassion the effect these projects would have on Gunnison County, there was
one subject that was not discussed — trans-basin diversion. Sjnce several folks
from PUeblo were present it must appear that this is still a very live subject.

I had reduced the things I was prepared to say to writing, and a large part
of that writing had to do with trans-basin diversion, as you can see from the
copy I am sending you. After arriving at Gunnison I was requested not to mention
that subject in my talk -~ and did not do so as you will remember. The same folks
who asked me not to mention diversion then, could see no harm in bringing it to
the attention of the Gunnison County people at a  subsequent meeting, when no
oussiders were present. The District Board feels, I believe, and I know I do
very strongly, that the effect of some of these things on trans-basin diversion
is something the Gunnison people ought to know about, befde they make an¥ de-_
cision. With this in hind the District Board planned, even before the meeting
Thursday, to come to Gunnison the day before their regular meeting and on
April 16th, to meet either with the Committee or Gunnison people generally to
point out how the building of Curecanti reservoir would practically prevent
diversion from Gunnison river. At the worst it would reduce any such diversion
to a nominal amount.

When I mentioned in my talk that we Western Colorado folks could not hold a

—meeting about our own affairs without California or Eastern Colorado looking
A MUNICIPAL DISTRICT

ORGANIZED UNDER STATE LAW
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over ourtrshoulders, it was somewhat in a spirit of raillery, but there was
some rancor in it too. If we had talked about the effect of Curecanti on
diversion, the Arkansas valley folks would have rushed home and raised up

that whole valley to fight the Storage Project, which not only Western Colo-
‘radd, but the whole Upper Basin desperately needs. If we do not raise this
isSue publicly in the open, however, perhaps those folks will not fight the
Storage Broject and Colorado will appear at least, to be solidly for it, which
is not only higly desirable but something we owe the other Upper Division
states. As a matter of fact the Eastern Colorado people who have diversions
now or expec-t to have them cannot, in their own interest, oppose the Stor-
age Project, because the safety of their own diversions, as of our water
rights, depends upon the ability to make the necessary deliveries to the Lower
Basin without curtailing some of our later and all of our future water rights.

IN all the hours of explanation about the purpose and features of the
Storage Project, there was not one word said about how it would affect Gunni-
son County, which is what you people want to know. Some of that infommation I
tried to supply and I want now to complete it by talking about the one thing
I could not talk about at the recent meeting —— trans-basin diversion.

According to the record of flow at Iola (1938-1948) there has been during
the irrigation season (May l6--August 15) an annual average of 357,200 acre-—
feet, plus the consumptive use in Gunnison County, out of an annual average
flow, after that consumptive use,of 667,000 acre-feet. (Annual average flow
for the period 1920-1948, after consumptive use, was 712,000 acre-feet). For
the non-irrigation season average flow of 309,800 acre-feet, it does not seem
likely Gunnison County can develop any use, but Curecanti reservoir would be
such a use and would go far to prevent the diversion of this water. No study
of Gunnison County irrigation has ever been made, beyond a few yearly studies
on Tomichi creek, that I made years ago. Assuming, as is virtually true, that
60,000 acres is irrigated for hay and some pasture, at and above Gunnison, it
seems probable that water is applied to this 60,000 acres at an average rate
of 4,00 acre-feet per acre, even in the short irrigation season of 92 days,
with a consumptive use of 60,000 acre-feet. Actually the season varies in
length, and is often shorter, but only varies by a few days either way.

“If this assumption is correct, of the 240,000 acre-feet applied, some
180,000 acre-feet appears at Iola as return flow the rate of which is known
to be high for this type of use. This means that during the irrigation season,
from the average flow of 357,200 acre-feet, 177,200 acre-feet is never diverted
or used in Gunnison County at all, and that 60,000 acre-feet is all that is
actually eonsumed there. Now if all the projects proposed by Mr., Jex' report
are built, but nobody has demonstrated that they are either needed or desired,
121,000 acre-feet of demand water will have to be stored or diverted and con-
sumptive use in Gunnison County might approach or somewhat exceed 100,000 acre-
feet and irrigation demand would approach 360,000 acre-feet, both yearly, which
is just about what the river flows during the irrigation season. Of course,
the reservoirs Mr. Jex proposed would have to be, and would be, filled to a
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large extemt from non-irrigation season flow.

Now any attempted diversion must be built so that it will operate the
year round, since almost half the water flows during the non-irrigation
season. It would,however, be aimed primarily at the high flood flows during
the irrigation season and the water of those flows which is not now a part of
your irrigation demand and use. If people can be found who want the new lands,
and are willing to setile on them and pay for the new projects reported by
Mr. Jex, this would practically wipe out the excess flood water that is not now
being used. If this is not done the Arkansas people will be after at least
150,000 acre-feet out of the flood and all the non-irrigation season water
they can secure, unless we put that water to use by building Curecantireservoir.

If Curecanti and the participating projectsare built this is about what
will happen:

1938-1948

acre-feet
Unused in Gunnison County 56,000 a.f.
Retumr flow from present use 180,000 a.f.
Return flow from additional use 81,000 a.f.
Non-irrigation season flow 309,800 a.f.
Total flow at Iola 626,800 a.f.
Infzlow below Iola 321,000 a.f.
Total inflow to Curecanti reservoir 947,800 a.f.

If we build the participating projects but not Curecanti reservoir, we
are immediately in trouble with priorities down the river, and at the same
time subject to large diversions, while if we build neither this situation
is simply made worse.

From the inflow to Curecanti reservoir tabulated above it is hard to see
how any item can be eliminated or lessened without seriously interfering with
the utility of that reservoir for the purpose for which it is proposed. There
has to be supplied from it, water needed by the Uncompahgre Project, water for
several canals near Delta and the Redland Water & Pgyer~Company near Grand
Junction. A rough estimate of the annual draft of these several rights is that
they will take 500,000 acre-feet of the inflow while Curecanti is filling, but
will be fully supplied by power releases as long as it can be kept full.

And the intention, of course, is to keep Curecanti reservoir full, except
in extreme emergency, because water can be stored there with less evaporation
loss than anywhere else in the reservoir system. Ofice the reservoir is filled,
the Arkansas people would probably say that now the reservoir was filled that
left water they could divert, but the answer is that we must have not only a
reservoir full of water, but the means of filling it again when we have to
empty it. Thus it would appear that by building Curecanti reservoir we could
provide a use for all the water that might otherwise flow, unused, out of Gunn-
ison County. This use, the payment of our Lower Basin obligation, is just as
real a use as any of our own water rights and must be so recognized by both
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Eastern and Western Colorado. It seems also to be the only and certainly the
quickest use Western Colorado can make of this water anywhere near the place
of itasorigin in Gunnison County. O,ce we have put this water to this necessary
use, it is difficult to see how very much, if any, of it can be diverted out

of the natuzal basin.

With Curecanti built, Mr. Dutcher, this does not mean the Arkansas folks are
going to give up. The first thing they will do is to question that you need the
water you are using. This puts you up against a real problem because there is
probably not a person in Gunnison County who can tell how much water he does
use, even though he is quite sure he is only using what he needs and must have.

But it seems clear that Curecanti greatly reduces the water that can be, by
and construction, said not to be needed and usable in Gunnison County. THe re-
sult would be that the only water the Arkansas folks could claim as divertible
wouls be in a few places, high up, where it occurs in divertible amounts and
locations and this might very well limit them to not over 100,000 acre-feet.
Perhaps, due to the high cost of so small an amount of water this would prevent
it entirely. I hesitate to claim that Curecanti would entirely prevent diversion,
for the Arkansas people have not given up, even if Curecanti is built. The last
thing in the initial ¢olume of their January 1950 report is a map showing Cure-
canti, with a notation that reads, "Western Colorado development and repiacement
to be integrated with Gunnison-Arkansas Project." This indicates that they still
hope to get some water even if Curecanti is built. The only ways you folks can
stop that are: first, to measure the water you use and defend that use; second-
if you do not have the decrees for your use, get them; third, build Curecanti
and all the projects Jex has worked out that you can afford or need.

While it semms clear that by building Curecanti we will effectually have
taken the greatest step to reduce or prevent diversion, we have no assurance
that the two regions of the Bureau will not collaborate on some scheme that
would  yield water for diversion. Your only defense, I repemt, aside from Cure-
canti, is to prove use and get decrees for what you can demonstrate are your
actual needs. This may seem like a lot of work. It is nothing to the work you
will have to do if Curecanti is not built and you have to defend your use
against the Arkansas folks without any large use to be made of water in your
immediate vicinity.

Now, Mr. Dutcher, I do not enjoy saying these things. I realize they are not —
the sort of thing that will be popular in Gunnison County. I learn from Jldge
STone and some Gunniosn people that many of them resented what I have already
said. My only reason ig that these are things your people should know, and so
somebody has to say them. There is no use of their approaching this problem
uninformed or without every fact, for or against, that will and should affect
their decision. If theyunderstand this perhaps they will not be so bittxXer
toward me as they might be tempted to be. It would seem that Curecanti is the
almost providential answer to all the problems, both above and below them on
their rivers with which' Guanison people are now beset, and its advantages to
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their principal means of livelihood are greater than any disadvantages to their
incidental means of income.

I do not like the idea of filling this reservoir with water any better than
any of them do, but I know that we cannot have growth and improvement without
change and it appears also that ih this case we cannot even have safety in our
water rights without some clmge.

Because of the short time in which a decision has to be made, and also be-
cause the proposed meeting with the District Board comes so late in that short
time, it has seemed wise to lay out for you the general outline of what we can
expect with regard to trans-basin diversion in this letter, even at the risk of
making it too long. It hardly seems necessary to say to you that for the same
reasons of policy that prevented me from talking about this subject at the last
meeting, the less publicity this thing gets the better it will be for us all.
Finally, I hope that, no matter what their decision may be on their own par-ti-
cular problem the Committee will give their assent to the Storage Project as a
general proposition, having in mind that while they may not want to avail them-
selves of t8k good things it would do for them, the rest ofus want and greatly
need it.

I hope your Committee will agree to meet with the District Board on the 16th,
for I am sure they will learn things there that they need to know. Will you
write me your ideas about this thing?

SIncerely yours,

L /¢ Ferriell
Secretary

cc—Frank Delaney Esg.,
Glenwood Springs, Colo.
Hume S. White, Esq.,
Eagle, Colorado
Hon. Dan H. Hughes,
Montrose, Colo
Hon. Clifford H. Stone,
Denver, Colo.
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nin, &lsc_named i the 2111, 1g to reg§1ve the pr1n01bal

- filings on the wvarious tacilities connected with these parti-

July 29, 1vo/

Mr. Rohert G, Torter
Porter ¥ Ilinmsrith
Attorners at Law
_Gunnison, Coloradc

Dear !r, Porter: - -4 Tt

It was not an oversight on mr part that I had not
written vou earlier with regard tc the District’s plan in
connecticn with the Upper Gunnison 3asin project, which in-
cludes the Curecanti Ileservoir or reseroirs, &s I promised

" to do at the meezing cf the Board of Directors on July 16, -

I postponed writing you purposel" until kr. Smith and I had
had an opportunity to talk tc officials of the Pureau of Re- .
clamation in the Regicn IV offices at Salt Lake Cit:r, which
we did last week. * :

Our present plans comprehend mcre or less of a re-
shuffling of preliminarr plans for development of water re-
sourcee in the Gunnison qasi . particularly in Gunnison
County., A8 vou of cou.rse xnow, three Guanison County parti-

.

“cipatina projects are designated in Public Law 425 for the

completion of plannina reports, They are: Tomichi Creek, ‘
LCast River: anq_ghlg_;zggt. Ir addition, the Fruitland lesa

porfion at least of {“s water suppl¥ trom Soap Creek, Cure- Rl

canti Cree< and ofher :ributaries of the Gunnison River. -
Heretofore we have proceeded uncon a general plan ¢f making

Tl

cipating projects, separaielr, For exarple, I understand :
from lr. Smith that a filin¢ wap» on the Monarch Reservoir .- — -
at Sargents?on fomichi Cresi will soon be readv ror Bubmission
to the Stiate Xnjyineer, X . .
As we have civen further consideration to this ceneral .
orogramn, it is our conviction that we should now proceed by = .
making fll-uqs for power, runicipal, demestic and irrigation ¥
purposes on the proposnd units of the so-called Curscanti Dam .
itself, in the nace of the District, and to present testimony .



“.‘~.wthareon in iendinq'adguﬁicatipn,broceedings in'waiar Distriﬂt‘r’
;}fﬁxf 0w B2 ing’ a sonditional decree therafor..'mhs~obi§q- e
.‘tives and reasons for this program as I, analyze fhsm are.
“Ehe.rollowinq._ T ;

S : ' 1., By obtaining this conditlonal decree,'WB‘uillf in'
etfecth ‘tie. up the entire, flow of "the. Gnnnison River ut tha
Curecanti site, thus nrevanting the/vesting of any! :1 hts v 5i
w7 iganjer to ours for transmounthain diversion From any . of the;
r*{,,,,tributaries of the Gunnison River," This:is extremely import :

.. ant,” ticularly in connection with® the Lake:Forxk,: which is <

:"r‘"

-

: erarle to trans un ain diverslon to thers ‘
'31n. m } ( 1(-;;3: r -u#‘m—-}ﬁd@%r

AL N, N Rights acqulred ih- thoiEu:ec&nti Re :ffﬁlfffb;f‘v
_ lrrlgqtion purposes will be utiliﬁed by a system® "ﬁ*ﬂxghan '
g In other.words, the District will*haye, the right’ £o stoxe ',
WALer in ‘Curecanti to be released to’maet downatraam'damand :
v,88nior to Certain presently decreed richts along. thg upper-“
“reaches of the Gunnison and its %ributaries. The-most:.
 portant and laraast of these downstream senior rights, ¢ ¥ Jos
: nguxse, are thosa of the Uncorpaghre Water: Users Basociation. Wy
As I understand the present situation,- ‘there are’ aaw;-gjf{;
_,xlghts ‘along tributaries of the Gunnison River which,ecannét " 7 4
‘avail themselves of water in the late summer pericdS'beca
'1or genior demands at the Gunnison Tunnel. Water Btnred<1m
Curecanti would be released when these demands are made, and*
._-these presently existing rights’ gan then avail thamsalvas of.l s
jﬁn*\the anount of water flowing in their various sources of supply.
_ﬁ‘dhgq. Further, (it is conceivable that water from the Thylo
Park Raservglr now released for therBerie¥it of the Gunnzaoatﬁﬁ_
fhel, ‘gan be used for irri¢gation and other purposes imi: M
: oﬁ“Cbunty, agsuning tHat the topography and” gpyxzcar*“-«'
qqnditlons are such as to make such uge feasible. ;

o e gy Pk 4w conceivabla, as Iﬂxiaw it, that" such X s

*raperation willienhance the feasibilify of other participaﬁingﬁ.' .

i projbcts ln,&unnison Lounny, the feasibilit" of which 1 mow' |
*:.quputionable.'z - : L AN

- Por example, if a reservoir snoulu be constructed‘dngﬂ"'nﬁ
Coahafopa Cregk, haV1wa stored water available in Curecanty.- mﬁ' i
i for release for downstream gerior demands, undoubtedly would R TTER
‘permit the storage of a greater anonnt of water in such a ré~.
~8ervoir than would now be ossible, [Understand, these are my:,

thoughts qnd I present on ¥ pc551b111*ias, not certaintles*;:‘




AU 4, It is also concallable that the power right ac-

- au;red by the Vistrict in connection with the Curecanti project
. .may be correlated with the producticn of power at Tayler Park,
S0 ‘thus. further protecting that reservoir from the schemes of the

1i:tran3mounta1n di'ersionists.

2 The above is a verv general outline of the present
.,°1an, and details will be changed trom time to time. It is my
- -present thou"ht that the filing made in the State Engineer’s

- oftice should be tor a whole project, under a nare such as

‘:‘that applied to it by Phil Srith, Upper Gunnison '3asin Project.

o M. This entire. project would have several somewhai interdependent _
T . “¥eatures, such as the Tomichi Creek unit (the llonarch Reser=
S voir), hast River unit, Ohic Creek unit, Cochetopa Creek unit,
.. @unit designed tc ut tilize water stored in Taylor Fark Reser-
;- volr, and p0851b17 others, M present thinkine is that bv

wi{“-wnrking it out alono these lines, and obtaining a conditional
w4k "daoree to the entire preject in these pending adjuclication pro-
’ -ceedings, we can now make a preliminary riline which can be
suprlemented and arended as survevs of the detailed units are
corpleted and maps therect prepared,

Cur discussion with the 3ureau ofiiciais in Salt Lake
was intenced to aveid anr misunderstanding with the Department
of the Interior cr the Bureau or Tleclamation as to our plans,
We advised ir. Larscn and the other crricials 2 aitendance
that the filinr~ for the generation of power and for holdover
storage to aid *the iirper Jasln states in wmeeting the Lee Ferry
commitment was bein macde tcr the benefit ci these states and

" not for the State ot Colorade alone; and wo tcld these men that
* .. we would vrepare anc subait to the Board of irectors ot the
‘District, at its (Octoher meeting, a resolution zTo that ettect,
stating thereln that rights acquired tor power generation and
holdover sgtcraye purpcses wonld be a531gned to the United States
&t such ‘ime as such assignment appeared to be desirable. This
;.7 would reser/e to the Colorade River District the right to use
. ... the stored waters for peneficial consumptive purposes, such
. %7 .as irrigation, etc. Incidentallv, I feel that such use bv -
o CoLplado is at least impliedly authorized and justified bj
Art, 5 or the Upper Colorado River Basin Compact, which I
. . suggest vou read at your leisure,

Both iir. Smith and | feel that the contentis ot this
letter should oe kept in the strictest confidence until after
our triling has been made, and possiblv until the concitional
decree has heen entered, The Judye and Rerferee in the vproceed-
ings in ‘Jater District He. tz have assured r, Tmith that they

B



S

%
,ad.ll hold those open to permit the riling' afi tkas'préﬁs‘; staf

-

. “ment of clain for this project therein, thius avﬁid}qqytlﬁfﬁﬁ;
: 13“ necessity of opening a further proceeding, the axpe N~
“¥ "~ cident thereto, and the complications which woulds 5? '~"if
* " new proceedings were commenced, and transmountain version-iiw
- 4pts .should appear therein and resist our cladm, ‘I would- ;¢
th@rétore ask that you admonish anyone to whaﬁm?un cammunioate‘f,
.the conten*shof t%xs letifr to maintain compleé:-soc:ecy and
d;cusstomtoron"gmngtaegnm,' B o5 R
ggrmi Piil to start tbis gurvey wo at S nn;
nat until the middle of August,.

.

o 1

its contents, rou have further questions to ask which'l can N
2 . answer, I will e glad to provide 8uch answers so far as theyug'
P "“'can be 'orovided at this time, % -

If, after going over thia letter and conaidgring :%Lffhb

I wonld appreciate your comments. I assunme you will
‘discuss the matter with Mr. Dutcher; and I would llke to know -f
what hls reaction is. -

S
¥

-For your iniormatlon I have raceived a complefe 1 Btﬂ'
” (of the decrees in various ad1udication proceedings in Water:: .=
9. Districte numbered 28, 5¢ and 62. I plan to-study these de-"“,,“,_
"+ orees over and to discuss ther with you when I am:next in - .~ ¢
~§y;~ uunnison which probably will be when Phil starte his surVeva-'f

rA o .. . " .
xk. , . ) . .
. . o " :

.* ‘ T am sending a copy ‘of - thls letter to rr. Smith. Ih

is nrobable that he may.want to add to, supplement, amand oL
. @orrect some of the statements I have made; and I am’ squest-n.
AL e to”hiﬁ“thﬂf“ﬁE‘mh%ePsudh ChﬁﬂﬁHS”bI“CﬂI!EUtioﬂ%‘BSA‘ ~
nfto htn .to be proper. - :

4.\

e s
e o
H M ¥

e Yours very truly,

IS : s - :
A e - .

e - » . .

'{.?,Q, v roic s.p",’( e DI

- Joha I, Barnard ' LR

JBB: sc for Barnard and Barnard A
¢c Phil Omith SRR i




April 30, 1951

Gunnison Watersiied Conservation Committee
Gunnison, Colorado

Attention Mr. E. L. Dutcher, Chairman

Gentlemen:

In response to your letter of recent cate enclosing copy of the
resolution passed by the Gunnisen Watershed Conservation Commit-
tee relative to the buiiding of the Curecanti Dam, we wish to

say that while the Montrose Water Committee goes along with
Gunnison in some of their reguests and demands, it is felt that
these requests and demands should be considered as subseyuent to
the building of the Curecanti Dam. The Montrose Water Committee
does urge the Colorado River Water Board to approve the construc-
tion of the Curecanti Project in the initial phase of the Colorado
River Water Development.

In meeting, the Montrose Water Coummittee took up the Gunnison
resolution, point by point, and its conclusions were as follows:

l. COFFER DAM: It is yas not believed thut the Montrose Water
Coxmittee was capable of passing on the engineering problems in-
volved in the construction of such a coffer dam. It was felt, how-
ever, that the additional cost of construction, together with the
decreased capacity of the reservoir might be a prohibitive factor.

2. TAYLOR PARK RESERVOIR: The Committee was agreezble to
any mutua. understanding that might be reached between the parties
concerned in the transfer of storage rights in the Taylor Park
Reservoir to the Curecanti Reservoir, but believes thaut such an
agreement shoulc not be a condition precedent to the construction
of the Curecanti Dam.

3. ENGINEER1LHG SURVEYS & INVESTIGATIONS: It was agreed that
these should be completed as rapidly as possible when reguested by
those concerned.

4. COMPENSATION FOR LOSS OF REVENUE: It is believed that—
Gunnison County and the individuals concerr.ed should be properly
re-imbursed for all losses sustained as a result of construction

of the Curecanti Dam.

5. PROVISION FOR SCHOOL FACILITIRES; 1t is the understanding
of the Montrose Committee that in the case of the construction of
such projects. as the Curecanti Dam it is customary for the Government
to provide a town with full facilities to take care of the working

force. N 4§7
AN




6. RELOCATION OF HIGHWAY 50: The Committee is in agreement with
Gunnison on this matter but feels that it is a matter for the Govern-
ment agencies and the Colorado State Highway Board to decide. Experience
has shown that the Government in reconstruction of roads on such pro-
jects usualily replaces with better roads than those originally in use.

. 7. HIGBWAY FROM GUiikISON TC HINSDALE COUNTY LINE; Committee is
in agreement with Guanison, but reference to Point #6, above, will also
cover this matter.

8. FISH AND WILDLIFE: It is reasonable to expect that the
general policy followed by the various services in the creation of
other reservoirs wiil pe followed in the construction of the Curecanti
Dam.

9. SURVEYS FOR THE UPPER GUNNISQOX: STUDY OF RE-SEEDING AND
METHOD OF IRRIGATING: The Montrose Commitftee is in agreement with this
to the extent that it reguires a pledge that participating projects in
this area be given priority on the revenues from power develogment for
survey projects, but believe that these surveys should not be a condition
precedent to the construction of the Curecanti Dam.

On the matter of the five points outlined on page 4 of the Gunnison
resolution relative to further adjustments "provicded legal considerations
will permit", the Montrose Committee reports to you the following
conclusions:

L. It is agreed that the ranchees whose iands have been inundated
shall have first right to re-location.

2. It is agreed that proper arrangements should be made for the
transfer, without reduction, of range rights on National Forest lands
and the Public Domain lands, for those whose land ininundated.

3, It is agreed that the resort owners whose property is af-
fected by the building of the dam at Cureeanti be given preferential
right to new sites.

L. 1t is agreed that in cases of property owners affected by
the Curecanti Dain the effect of Income Tax and the devaluation of the
dollar should be considered.

5. Regulution of the Taylor Park Reservoir is a matter for a
mutual understarnding between those parties directly concerned and the
Government agencies. i

In closing, the Montrose Water Committee would be glad to meet
at any time with the Guunison Watershed Conservation Committee if the
latter Committee so desires, in the event that said committee is in
possession of information not available to the Montrose Water Com-
mittee that would enablie the Montrose committee to go along with

COPY



some of the matters on which it was unable to support the Gunnison
resolution.

Yours very truly,

THE MONTROSE WATER COMMITTEE

By (Signed) L. F. Flower, Jr.
L. F. Flover, Jr., Chairman

cC

Governor Dan Thornton

Colorado Water Conservation Board

Colorado River Water Conservancy Dist. Board
Colorado State Agricultural Planning Committee
Delta County Agricultural Planning Committee
Montrose County Agricultural Planning Committee
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#R Mr. . C. Merrieil 47/ 4/51

0y

the local people wt aul Tfor the simpie re.sons tr:t, first;
dontt understune It ang, 3sveond; they are thinging of thair own
future.

Your secolst dasgumeny, wi-t it wi 1 remove the fear ,1 £ the
Uncompahgre project cu.. avar exercise its priority wgyainst then,
is whoily unimpressive ior tnhs reswson that theie is only .une year
in fifteen or twanty ith.t Ziere 1s nov enough water in :hc Gun-
nison River ifor thie use o! the ranchmen in the ugper purt of the
basin us werl a3 the .3 .1inug of the prioricty of tus Uncompuhgre
Water Users Associatioun,

The third argumeni, un.i it wWiil yrovide a4 lcw ... d modsri highway,
m=uns nothiig Lo Uiesye pe0p.s whent 10 1 o cholce wotweon a new
highway and 105:6 5 bBisir ruanches,

Your argum: it Lil:L WS LoGul usogple wiil et =as¢t. icity in such
gquanticies ad they 2ay vatala, carries no fores Whaltsoever ror the
$inple reasonh Wl o canir 2c hus asready boen iet for itag con-
struction 0i « traansmission sine over tne Con::nunc;; D
briug tae gower [romn ttie ur .e. pountain Dawe to this area and in
such quanticl  us our goopae muy demaend,
Your rie. ¥ arpgWdic.av, thet the loc.ad people cali nave UwWice us many
der S of nevw lond ws wilet oe lost in the Curecanil Hessrvoir, 1s
likewise unim_re.sive for thoe rea.ons ubove stated. VWhy should
these people, who tuve the cest rancnes in Color do, be toid that
tiey Cui. tuxe soile 3uge orush lamt at higher elevutions, where
the snow is aeeper, wWwnere tne roaus are inadeguabte and inaccessiovle
alle. where they willi nave to labor «nd toil for muny, iwany years to
evelop wund dmorove ihese lants, lose thedr own priorities, taie
subse uent .ri iurities wnuer . GOvernms.at sroject and pay for the
wWuler, aS 4 3uusStiiute for on: ranchnes that they are now iosing.

Your next argument, n..c 1: wiii provaply prevent the Arkan
diversion, is o« pglou, =Tron, argumsnt ana 1, for sne, am Ia ¢
plete accord win ii. EBEow.ver, for the reasons above stated il
is not Gl concroding Tacltor witiu the locui peogie. They answer
SR it Aargum-nt s way: Whev dilfer.nce does 1o make o them
1 they wre adcacu oI th=le oWl luan.s, wiether the walur 15 tukKen
eudt 0r West, asd tuey wiil ve unesle to use it wyway.

The argum .3, AT Ghn 310lugl roJecis snousd e . guy- for chne
more ex ehuived o6 thw wusw Lrojecis, Was 0L answered DYy the Bureaud
pfiiidwi8 wwaslkly 8 PO R " Blibtua I YPoOLLs ledtur. Low wWlig
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#3 Mr. F. C. der:iell 4/ L4/51

s sman et

recall, thut in .ngswer To a drect yuestion of mine, w. were

told thut euchih of the proJects in the upper Gunuison Basin would
have to be ap,rovex by Congress und &, .ropriutions made, and ;
thiat 1t is possivle th.t sowe of the costs coulu be puld by the |
revenue obtajiuec from the saule of pouwer, nowever, suificient (
investi,:tion nus not yet oszen mude S0 th.t wies3c costs can be
allocated. n otner words, it de.ends centirely upon Congress.

Tony Dwnind, your locai Bourd {{edcer, consuited with the writer
several days ago about huviug o joint meeting with clie membders
of our commities uud your group next Monday alt..rnoon, anu 1
told him thit we wouiwr be very huppy to meet with your group;
however, th-re are thirty-niue memoers of our committee and ]
suggested o Tony thut &4 sub-coruai ttee o1 iive or more of our
group be seiucred to mzst wiin your group, as nothing would be
accomplished by n.vin a uses2ting of the entire zjroug, 30, we
nave arruangec ior this aw.ting at 3:J0 oleloca Monaay alt=2rnoon.

Tne reason thut 1 wa writing you this letter, uand giving you some
of my ideas in u pore or icwy blunit way, is 30 thatl you might have
the acttitude of the wocui Leople when you come to Gunnisorn. Frankiy,
your tuals before the grouy in Guanison on the 8th, c¢id not meet
with wholeheurcsd apyrova.. The local peopi2 are tLrying To ke very
bro.d minded :vout this matter una ] thinx that you wiil [find them
willing to sic wown and Try to work iv out, and 11 we cw. avoicd
some of the stutemexits from uedng a matter wist wiil antagonize
them it wi.lL be u tremendous hieip for the iocadi coumittee to ar-
rive at conciusions tin ¢ wiil ve fulr, reasonubie and just, and ]
am sure thut that i1s what witl of us ure interested in. I assure
you that 1 am writing this frand anu cunaid letter in a sgirit of
helpfulness. We all reuiize that this gusstion 3is probably not
only the most important thut wi.l huve to be aliswered by the local
people during our iiietime, but it is un extremely delicute one to
handle. 1 have enough conticdence in tine locul people to feel that
they wiil come out witlh the proper ansver and recomnencations and

1 am certuinly wiiiing to go along witn them.

— T

We will see you next ronday.

Sincercly yours,

ELD:Jb
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BARNARD AND BARNARD

ATTORNEYS AT LAW
DUANE L. BARNARD GRANBY, COLORADO

JOHN B.BARNARD

TUCker 7-3362

March 15, 1962

Mr. L. Richard Bratton
Attorney at Law
Gunnison, Colorado

Dear Dick:

Mr. Robert W. Jennings telephoned me on Tuesday
and told me that he had been advised that the Secretary of the
Interior has agreed to accept the assignment of conditional de~-
crees to the Curecanti Unit as executed by the Colcrado River
Water Conservation District. He tells me that the Secretary
has agreed that negotiations should be carried forward with
your people in the Gunnison Basin, the effect of which would be
to subordinate the Curecanti rights, represented by these de-
crees, to the consumptive use requirements of the private
projects with which you and others are concerned. I understand
that all of the formalities involved in the acceptance of the
assignment have not yet been complied with, and no one knows
when such formalities will be completed.

In our conversation, I asked Mr. Jennings whether
or not the Secretary wished that you and I present proof of dili-
gence in connection with the Curecanti Units on April 16; and he
stated that he felt that such would be the case. Those proofs will,
of course, closely parallel the proof we presented at Montrose in
Water District No. 62, However, as to the other projects which
form units of the Upper Gunnison Basin Project, the Upper Gunni-
son River District must present that proof; and I have previously
told you that I would help you if you so desired. In presenting
that proof, it will be necessary for Mr. Philip Smith to be present,
and also Mr, Morrell, representing the Colorado Water Conserva- ___
tion Board. Their presence is required in view of the studies now
being made by the Colorado Water Conservation Board, the Bureau
of Reclamation and the Colorado River Water Conservation District
in connection with those projects.



Sometime ago I submitted an affidavit to the Secretary
of the necessity of having Mr. Jennings attend and testify at numerous
diligence hearings, including the one at Gunnison, Permission has
 been granted him in line with that affidavit. However, it will be
necessary -for you to have the Clerk of the District Court issue a
subpoena for Mr. Jennings and deliver it to him when he appears
to give his testimony. This is a formality which is required by the
Department of the Interior, although I fail to see any sense in it.

With regard to the agreement to be negotiated:with your
clients pertaining to privately financed projects, it would be my -
suggestion that those negotiations include only such as are now
rather firmly planned. It would appear to me to bé*Wise to attempt
~ to consumate such agreements in connection with projects which are
merely dreams or possibilities. You understand that this is my own
personal suggestion. I can see some element of danger in attempting
to cover the entire field of possible privately financed projects at this
time. Agreements relating to such schemes can be worked out as the
plans are finalized.

If you have any questions or suggestions, I would be glad
to hear from you.

Yours very truly,
\ 7/ 1\7' /(%/htlfz{

ohn B. Barnard
For BA NARD AND BARNARD

JBB:jb



COMBINED REPORT
of the
SECRETARY-ENGINEER and COUNSEL
of
THE COLORADQ RIVER WATER CONSERVATION DISTRICT

July 21, 1959

i

Over three years have elapsed since the passage of the
Colorado River Storage Project and Participating Projects Act, Public
Law 485. During that pericd, the Board of Directors and the staff
of the District have direeted their efforts towaxd the astablishment
and firming up of rights to the use of water for the storage and partici-
pating projects which are designed, primarily, to develop the water
resocurces of the Colorado River and its tributaries within the district
boundaries. Your secretary-engineer and sounsel feel that their re-
post, to be submitted at the third quarterly mecting in 1959, should
review the activities and accomplishments of the District during these
three years, in order that the Bozrd may be advised as to the status
of water rights for those projects, in detexrmining its future course of
action.

The repert divides itself into river basins. In comgidering
it, the members of the Board should have in mind the fact that, as to
some of the filings which have been made and decrees which have been
obtained or are gought in pending adjudication proceedings, competition
with transmountain diversions, e¢ither existing, planmed. or posasible,
is of prime importance. Some of the District's conditional decrees,
for example that to the West Divide Project, not oniy establish rights
to the use of water for the projeet involved, but also protect the socurces
of supply thexrefor against such diversions to the Eastern Slope as are
planned or may bz possible.

THE GUNNISON BASIN

Developmaent of water resources in the Gunnison Bagin will — ~
be made in five general areas, the Uncompahgrs Valley, including
Bostwick Park, Gunnigson County proper, the North Fork, the cities
of Deita and Grand Junction, and tke Redlands Project, weat of Grand
Junction.



L
THE UNCOMPAHGRE VALLEY

Filings have been made by the Tri-County Water Conser-
vancy Diatrict in the Office of the State Engineer for the Ridgway Re-
servoir at the confluence of Dallag Creek and the Uncompahgre Riiver,
and for the Rams Horn Reservoir on Cow Creek, which stream enters
the Uncompahgre from the east between the Ridgway Reserveiz and
the diversion works of the Montrose and Delta Canal. Water stored
in these reservoirs will irrigate approximately 16,000 acres of new
land, principally on Log Hill Mesa, south of Montrose, and will pro-
vide supplemental water for the entire Uncompahkgrs Project, now
served by the water of that stream, and by water diverted into the
valley by meansg of the Gunnison Tunnel. Supplemental water willi also
be provided for lands now irrigated from Dallas and Cow Creeks. In
pending adjudication proceedings in Water District No. 68, the Tri-
County District has filed statements of claim for these two resezvoirs,
wherein it seeks conditional decrees therefor, and has presented evi-
dence in support of thege statements.

Filings have been made by the Cimeaxron Ditch Company in
the Office of the State Engineer for the Silver Jack Reservoir on Big
Cimarron Creck above the point of divezrsion of the existing Cimazron
Ditch Compaay, which serves Bostwick Park and also two other areas,
Shinn Park and Kinnikin Heights. Water stored in this reservoir will
be used for the irrigation of approximately 1,000 acres of new land and
will provide a suppiemental aupply for 6,000 aczres of land presently
but inadequately irrigated in these three areas. In pending adjudica-
tion proceedings in Water District No. 62, the Cimarron Ditch Com-
pany has filed a statement of claim for water for this project and has
submitted evidence in support thereof., ’

If conditional decrees are entered for water for these reser-
voirs in the Uncompahgre and Cimarron Valleys, the result will be to
make impoasible the diversicn of any water from these streams into
the Rio Grande Basin. Such trans-basin diversions havs been and are
being proposed.

II.
GUNNISON COUNTY
The Upper Gunnison Basin Project, for which filings have
been made in the Office of the State Engineer, ineluded these proposed

developments in Gunnison County: The Curecanti Unit; the Tomichi
Unit; the Cochetopa Unit; the Ohio Creek Unit; and the East River Unit.

-2 -



THE CURECANTI UNIT.

1. This is actually the Curecanti Project, authorized by
Public Law 485, upon which the feasibility repoxt required by that
Act has been completed by the Bureau of Reelamation arnd submitted
through the Secretary of the Interior to the President of the United
States. Im passing, it should be noted that the President has not yet
officinlly advised the Congreas that the report of thie Bureau of Re-
clamation establishes the feasibility of the project, as he is required
to do by the Storage Project Act; and, for that reason, appropriations
for construction of the project may not be imcluded in the budget for
fiseal 1960, It is noteworthy, however, that the Senate has appro-
priated $1, 000, 000 for initiation of construction of the Curecanti Unit
im fiscal year 1960,

The Curecanti Project is desigred, primarily, as a hold-
over storage and power generation facility, performing the same func-
tion as do the Glern Canyon and Flaming Gorge reservoira. In addition,
however, as planned by the District, as & part of the Upper Gunnison
Project, the Curecanti Project will also serwve to provide water for
irrigation and other bereficial uses within the Gunrnison Basin itaelf,
These uses may be made in the following manner:

The Curecanti Project, as now planned by the Bureau of Re-
clamation, includes two reserveirs, plus a third which is still under
investigation and study, and which may or may not form a unit of the
completed project. These are: {a) The Blue Mesa Reserveir, located
below the confluence of the Gunniscon amd Lake Fork, which is the prin-
eipal storage structure of the project, and is designed to impound
939,204 acre feet of water; {(b) Morrow Point Reservoir, which is to

be located immediately abeve the confluence of the Gunnison and Cimarron

Rivers. The amount of storage in this reservoir is eomparitively small,
114, 706 acre feet; and it will serve primarily as a power generation
generating facility; () the Crystal Reservoir, the exact lozation of which
has not yet been determinad. If builit, the Crystal Reservoir will be
located in the Black Canyon of the Gunrisen River a short distance above
the East Portal of the Gunnison Tunmel. It also is primarily a power
generation facility. In-basin use of stored water will be made possible
by the following procedures:

{1) Water impounded in these reservoirs can be made avail-
able to supply the demands of the decrees to the Uncompahgre Project
threugh the Guranisca Tunmel. Thus, the buxden on the stream above
the Blue Mesa Reservoir will be reliaved; and water, which now must
be released or bypassed to meet these demands, will be available for
diversion in Gunnison County under existing decrees, and may be utili-



zed for irrigation and othar purposes, by exchangs for stored water
in Blue Mesa Raservoir.

{2) Water stored in thess resezvoivs may be used to pre-
vide stored water for the Uncompsbgre Projeect, which is now made
available by the Tavior Park Reserveir. This will make possible the
use of Taylor Park water for the generation of power, by the Taylor
Park Power Flant. It should be noted that a power house and penstocks
have boen comsiructied at the Taylos Park Dam; but, by reason of the
seasonal nature of releases of water on the reserveoir to meet the
demands of the Uncompahgre Project, it has not been feasible to
inntsll oxr to operate power generating machimery. With the Curecanti
water available for this purpose, releases from Taylor Pavk Reaer-
veir may be made according to such a schedule as will parmit power
generation. By exchange, water for irrigation use in the Ohio Creck
Unit area may be made available by means of the proposed Taylor River
Camal, diverting below the corfluence of the East River and Taylor
River.

{3) Stovage of water in the resevveirs of the Curecanti Pro-
ject, and releases therefrom for powss gemeration, will so regulate
the flow of the Gumnison River downstream therefrom that 2 full supply
for domestic and municipal use in Delta, Grand Junetion, and other
towas and citiss served by the water from the CGurmison River or its
tributarieg will be assured. These cities now have decrees, conditional
and absclute, for sufficiont water for their presen? and reasonable future
needs; but, during the low-flow period each year, there is insufficient
water in the river to fill these decrees. With the operation of the Cure-
canti Reservoir sufficient water will be provided for those and other
decrees for domeatic and municipai uses.

(4} The regulation of the flow of the Gunnison River at the
headgate and diversion works of the Redlands Power and Water Company,
west of Grand Junction, will permit that company to divert sufficient
water at all pericds of the year to meet its present and future needs and
requirement for wates irrigation, domestic, and power generation pur-

poses.

THE TOMICHI UNIT.

The Tomichi Unit incindes the following structures amd facili-
tiea: Ohio City Reservelr; Quartz Creek Canal; Monarch Reservoir;
South Crookton Canal. The twe reservoirs will impound the water of
Quarte Creek and Tomichi Creek, and the water stored in the reservoirs,
together with direct flow diversions from the two streams and their tri-
butaries, intereepted in the conrze of the canals, will serve lands on

-‘al‘a



botk sides of Tomichi Creek for full service and supplemental irriga-
tion purposes.

IXX.
THE COCHETOPA UNIT

The Cochetopa Unit is also located in both Saguache and
Gunnisen Counties, deriving its water supply frem Cochatepa Creek
and its tributaries in Water Distxict No. 28. It includes the following
works and facilities: Bamama Ranch Reservoir; Flying M Reservoir;
Upper Cochetopa Reservoir; Cochetopa Meadows Ditch and Enlargement;
Cochetopa Caral; Pass Creeck Canal; Los Piros Canal; and the Stubbs
Guich Canal.

Water is to be impounded in the three reservoirs, during the
spring run-off periods; and the stored water, together with the direct
flow water of the stream and its tributaries will be conveyed and dis-
tributed to the lands to be irrigated by means of the canals which form
parts of the Unit, except the Cochetopa Meadows Ditch and Enlargement,
which is a feeder canal for the Flying M Reservoiz.

Iv.
FRUITLAND MESA UNIT

The water supply for this Unit is primarily iz Gunnison
County, in Water District No. 59; and, for this reason, has been includ-
ed in the Upper Gunnison Baein Project. The benefited lands are
lceated in Montrose and Deita Counties, in Water District No. 40;
and the water of Crystal Creck, in that water district, also formsa
part of the souree of supply to the project.

The features and units which are located in Water District
No. 59 are the Soap Park Reservoir, the Soap Park Benchk Flume, and
the Crystal Creek Tunnel, including an adit for the interception of the
water of Curecanti Creek. The facility located in Water District No.
40 is the Fruitland Highland Canal Enlargement and Extension, which
conveys the water stored in the regervoir, and tranamitted through the
tunnel, together with the water of Crystal Creek, to the lands tobe - -
irrigated.

V.
THE OHIO CREEK UNIT

Water for this unit is supplied by Ohio Creek and its tribu-
taries, the water of Taylor River and its tributaries, and, by exchange,
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water stored in Taylor Park Reserveoir. Its featurea and facilities
consist of the Castleton Reserveir, Ohio Creek Canal and the Taylor
River Camal.

, The Castleton Reservoir is to be located on Castle Creek.
Water storaed therein, together with the direct flow of Chio Creek,
Castle Creck and Pass Creek, will be delivered to the lands to be irri-
gated by means of the Ohio Creek Canal.

The water of the Taylor River and its tributaries, and also
water stored in the Taylor Park Reserveir will be diverted by means of
the Taylor River Canal, which has its point of diversion on the right
bank of the Gunnison River immediately below the confiuence of the
Taylor and East Rivers, and conveys to the lands in the Ohio Cresk
Basin whick are to be irrigated. In exchange for the water of Taylor
Park Ressrvoir, wilah if so used, water may be released from the
Blue Mesa Reservoir to meet the demands of the Uncompahgre Project
through the Guanison Tunnel.

STATUS OF ADJUDICATION PROCEEDINGS IN CON-
NECTION WITH THE UPPER GUNNISON BASIN PROJECT

The Distriet has assisted the Tri-County Water Conservancy
District and the Cimarron Diteh Company im making filings for water
for their projects, deseribed briefly above. The District has made
filings, in the Offiee of the State Engineer, for the entire Upper Gunnison
Basin Project and is participating in adjudieation proeceedings for the
purpese of obtaining conditional decrees for the various urits which are
deseribed kerein. '

1. WATER DISTRICT No. 62: In pending adjudication pro-
ceedings in this District we have filed statements of claim for the Cure-
canti Uni¢. Evidence in suppert of this statement has been submitted
to the referee. The proceedings have been clozed for the filing of
further claims. Findings are being prepared by the referee, which,
when completed, will be aubmitted to the Court for the entry of the proper
deerees.

2. WATER DISTRICTS Nos. 28 and 59. The District has com- -
menced adjudication proceedings in both of these districts in Gunnison
County, and has filed statements of claim for those portions of the
Upper Gurrnigson Basin Project which are located therein. Evidence will
be presented, in Water Distriet No. 28, in support of the statement of
claim for the Tomichi and Cochetopa Units on August 10th, 1959. Evi-
dence will also be submitted, on August 10th, 1959, in support of the
statements of claim for the Curecanti, Fruitland Mesa, Ohio Creek and
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East River Units. It is of importance that the Regional Director of
Region 4 of the Bureau of Reclamation hag agreed that either Mr.
Jacobson or Mr. De Long will be present on August 10th, at Gunnison,
to testify as to the present status of the Curecanti Project. %,R W

3. WATER DISTRICT No. 40. There are no adjudication
proceedings pending in Water District No. 40, The Smith Fork Project
is located in that distriet; and we are advised by the officials of the
Crawford Water Conservancy District that that district proposes to
petition the District Court of Delta County for a genoral adjudication
proeeeding in the near future. When that is done, a statement of
claim will be filed by this District for the water of Crystal Creek fox
the Fruitland Mesa Project, and evidence supparting that claim state-
ment will be submitted.

In the matter of the Upper Gunnigon Basin Project, it should
be noted that, if conditional decrees are entered as are sought by our
statements of claim, such deerecs, to each unit and featurs of the
entire project, will bear the same priority date, November 13, 1957.
This will make for the most efficient coordination and integration of
the administration of the water supply for the various units. If the
decrees sought are entared, as requested by the District, construction
work on the Curecanti Project will serve to constitute due diligence in
the prosecution of work on the entire project. Since the water of
Taylor Park Ressrvoir is claimed as a part of the source of supply for
the entirs Upper Gunnison Basin Project, thase conditional decrees
will fully protect the water of the Gunnison River and of all its tribu-
taries, and the water stored in Taylor Park Reservoir against any
and all transmountain diversions from the Gunnison Basin.

III.

THE NORTH FORK OF THE GUNNISON
RIVER.

Three participating projects are located in this area, the
Paoamia, Smith Fork and Fruitland Mesa. Paonia is under construction;
Smith Fork is approaching the construction stage; and investigation
work on the Fruitland Mesa Project is being pressed to ths point of
actual construction. Water rights for the Paonia Project have been — ~
established, and thosa for Smith Fork and Fruitland Mesza have been
discussed previously hersin. There does not appear to be any possi-
bility of any ¢transmountain diversions which could affect or interfere
with thege water rights.
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;. INUTES OF THE SECOND HEETING
POLICY AND REVIEW COMMITTEE~GUNNISON RIVER STORAGE
December 1k, 1951
Attendance

1. The Folicy and Review Committee held its Second Meeting
(executive session) on December 1L, 1951, in the Conference Room of the
Colorado VWater Conservation Board, Denver, Colorado. The Chairman called
the meeting to order at 10:40 a.m. The following members, Federal
representatives attending as observers, and others were present:

Members of Committee

Clifford H. Stone, Chairman--Director, Colorado Vater Conservation
Board, Denver, Colorado

George Cory--Montrose, Colorado, representing Montrose County

F. M. Peterson--Delta, Colorado, reprzsenting Delta County

Ed L. Dutcher--Gunnison, Colorado, representing Gunnison County

Silmon Smith--Grand Junction, Colorado, representing the Colorado
River water Conservation District Board

R. M. Gilderslecsve--Chief Engineer, Colorado Water Conservation
Board, Denver, Colorado

Jean S. Breitensicin--ittorney, Colorado water Conservation Board
Denver, Coloraio

Absent :

C. N, Feast--Director, Colorado Game and Fish Commission,

Denver, Colorado
Royce J. Tipton--Consulting Engineer, Colorado water Conserva-

tion Board, Denver, Colorado

Secretary

Leon F. Maca-~Hydrology Branch, Froject Planning Division, Bureau
~of Reclamation, Denver, Colorado

Federal Observers

Bureau of Reclamation

C. B, Jacobson--Engineer in charge of Colorado River Storage
Project investigations, Region L, Salt Lake City, Utah

R. %. Jennings--Area Engineer, Region L, Grand Juncticn, Colorado

L. E. Holmes—-Region L, Salt Lake City, Utah

Fish and Wwildlife Service

A. B. Eustis--Uenver, Colorado




National Park Service

Richard D. Sias--Santa Fe, New Mexico

Others Present

J. G. Wwill--Upper Colorado River Commission, Grand Junction,
Colorado, (Morning session only)

Appointment of Secretary

. 2. There being no objections by the members present, the
Chairman appointed Leon F. aca, Hydrology Branch, Froject Planning
Division, Sureau of Keclamation, to act as Secretary for the Committee
and prepare minutes of its meetings.

Minutes of First lieeting

. 3. Following the adoption of corrections suggested by the
Chairman which were transmitted with his October L letter to the Sec-
retary, the Committee approved the minutes of the September 28, 1951
meeting for duplication and distribution.

Report on Assignments

BURLAU OF RECL:HATION

L. The Chairman acknowledged receipt by him of the De-
cember 12, 1951 letter from Regional Director, E. O. Larson trans-
mitting results of the special studies made by Region L to answer
questions on five specific items requested by the Committee. Copies
of the letter and enclosure were made available to those present.

At the suggestion of the Chairman, Mr. Jacobson read and explained
details of the material enclosed with the letter. Results of the
studies are summarized in following paragraphs.

5. fuestion l: %hat is the relative feasibility of placing
a part or all of the proposed Curecanti stor:ge at other
sites in the Gunnison :dver Basin?

0f several possibilities for alternatives, the following two most —
favorable combinations, Plans B and C, were compared with Plan A
which is the same as the Colorado River Storage Project plan:
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RESERVOIR SITE PLAN A PLAN B¢t PLAN Cs
Curecanti 2,500,000 4.F, 1,935,000 A.F. 940,000 A.F.
Crystal 10,000 &.F, 510,000 A.F. 510,000 A.F.
Whitewater 800,000 &.F. 830,000 A.F, 880,000 4.F.
Taylo? Park 760,000 4.F.
Gateview 308,000 A.F.

#hctive storage capacity of 2,480,000 acre-feet held constant
in all combinations.

The study disclosed that the only increased service over the Bureau plan
from these alternatives is added output of electrical energy (Plan B: 21.9
percent initially and 26,8 percent ultimately over Plan A; and for Plan C:
16.8 percent initially and 26.2 percent ultimately over Plan A). The cost
of this additional generation varied from 13.1 to 22.L mills per kilowatt
hour, showing these alternatives to be relatively less feasible from an
economic standpoint than the Bureau plan,

6. Question 2: %that is the relative effect of decreased
storage capacity in the Curecanti Reservoir on power
production of Gunnison Fiver units of the Colorado River
Storage Froject?

The results of the studies show the following power potentizal of the
Gunnison River with various capacities for Curecanti Reservoir:

IEaN AkMU-L ENERGY GEMERATION

Units: #iilion kwhr

Cur=canti Curecanti - Curecanti Curecanti
2,500,000 ar 1,%35,000 af 9L0,000 af Eliminated
Ini- | Ulti- Ini- Ulti- Ini- | Ulti- Ini- | Ulti-
tial mate tial mate tial | mate tial mate
iCurecanti 327.9 | 19.1 2906.5 173.2 22h.T |1139.3
Crystal 28L.1 | 17645 277.8 175.0 | 2h3.7 | 158.1 189.0 | 145.0
Whitewater | 290.0 | 16-.6 288.8 168.0 27L.7 | 156.1 2L5.6 | 152.5
TOTAL 902.0 | Suc.3 | 065.1 516.2 7L3,1 [L53.5 | L34.6 [297.5

7. Cuestion 3: T¥hat is the amount of regulatory storage
required at the Curecanti Reservoir site to facilitate full
irrigation development in the Gunnison River Basin from its
mouth to the headwaters?

The Region L studies of storage required to facilitate irrigation use in the
Gunnison Basin assumed that: (1) no allowance was made for a diversion to the
Arkansas River Basin, (2) a demand on the proposed lhitewater Reservoir to re-
place water now being applied to Grand Valley from the Colorado niver was not
considered, (3) full irrigation development was assumed to include all the pro-
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Jects listed in the Gunnison River Reconnaissance Report of Februar&
1951 (the Jex Report) and also assumed full operation of the water-use
project reservoirs listed in the report, and, (L) the run-of?f pattern
in the future will be no worse than that which occurred between 1931
and 1940. Under these assumptions, and assuming further that Taylor
Park Reservoir would be operated only to facilitate irrigation in the
Uncompahgre Valley, the capacity required at Curecanti Reservoir Site:

(a) For full irrigation use without shortage 8L,000 acre-feet

(b) For full supply in 8 years out of ten 49,000 acre~feet
and 50 percent shortage in remaining
2 years

Mr. Jacobson pointed out that because of influencing factors involving
the assumptions, coordinated operations, and economic justification, the
requirement might vary from 50,000 acre-feet to 100,000 acre-feet, or

0 acre-feet to 150,000 acre-feet.

8. Question L: %hat amount of storage and at what location
is storage needed to provide a firm water supply for potential
industrial develooment in the Gunnison River Basin?

The Bureau studic¢s assumed that future industrial development will most
logically take place near Cory where advantage can be taken of combined
flows of the horth Fork and the Gunnison, and selected the Curecanti He-
servoir site for assurance of an upstream firm supply because pertinent
information was more readily available. A curve was presented, based

on historic stream flow conditions, to show the additionzl storage re-
quired at the Curecanti site to assure various firm deliveries that could
be available for potential industrial use, The following summary depicts '’
the curve:

(UMITS ACRE-FEET)

ionthly Firm Required Active Storage
Delivery at Cory to supply firm delivery
4,000 0
20,000 75,000
25,000 101,000 _
30,000 146,000
35,000 191,000
38,000 217,000
L0,000 270,000

45,000 389,000




9. Question 5: What would be the effect on the Colorado
Rlver-Storage Project plan if proposed hold-over storage
capacity at the Curecanti site were reduced or eliminated?

As is pointed out in the Colorado River Storage Project report, a regula-
tory reservoir system consisting of ten reservoirs was designed to provide
a total of 23,000,000 acre-feet of regulatory capacity. Bureau of Kecla-
mation studies indicate a regulatory storage requirement of that amount in
connection with the full use of the water alloted to the Upper Basin. The
effect, therefore, of eliminating or reducing the 2 million acre-feet of
regulatory storage planned for Curecanti Reservoir would result in a re-
Quirement for substitution of an equal amount of storage at some other
point within the Upper Colorado River basin. The Curecanti Reservoir from
several aspects is one of the most favorable points of regulatory control
in the Upper Colorado River Basin system. Its characteristics with re-
spect to evaporation are exceedingly attractive. To acquire an equal
amount of capacity at alternative sites in the Upper Colorado River basin
could be accomplished only at the cost of additional evaporation losses.
This, of course, would result in an equal loss of water for use by the
Upper Basin for beneficial consumptive purposes.

10. Following his reading of the material, ir. Jacobson answered
Comnittee questions an claritfied points as were in doubt by the members.
In these responses and iiscussions it developed, concerning Question 3,
that (a) the requiremerts ior the Redlands area mentioned in the Groom
statement presented at the First Heeting were not included and would be
an additional demand as the area was not included in the Jex report; that
(b) use of "excessive storage" in Taylor Park Reservoir to alleviate ir-
rigation shortages would require coordinated operation of that reservoir
on an anmual "fill and empty" basis; that (¢) as to the maximum quantity
of water that might be developed at Taylor Park Reservoir an upper limit
total of " about 760,000 acre-feet could be obtained with importation of
water, but at considerable expense and in competition with other poten-
tial projects; that (d) irrigation requirements for all projects of the
Gunnison River fieconnaissance Report were included in the studies; that
(e) historical flows were used for operational and routing studies; and
that (f) the determination of storage requirements does not provide for
improvement of existing water rights. Concerning studies for Question L,
discussions revealed that (a) from a quality standpoint water developed
at the Nado reservoir site used in the studies would be desirable for do-
mestic and industrial use because of its being above North Fork; that
(b) the Nado site was drilled and explored by the Bureau when considering
a revision of the Uncompahgre Project; and that (c) about 1C0,000 acre-
feet can be impounded there.
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COLORADO wATER CONSERVATION BOAKD

11, The Chairman distributed copies of the December 10 memorandum
from R. ¥, Gildersleeve, subject: "Storage possibilities on Gunnison
River which might inundate a portion of Black Canyon National onument,"
which was read and explained to the. Committee by iMr. Gildersleeve.
This memorandum covered studies assigned to the Board for ansirer to
Cuestion 1. It was found that adequate topographic maps were not avail-
able; however, on the basis of a 1905-06 reconnaissance-type topographic
and irrigation map of the Uncompahgre Project published by the Geological
Survey, it was believed that a good indication of optimum storage possi-
bilities in the river basin directly below the Monument could be determined.
A 300-foot dam at Nado (iustin) site, the only practicable site between the
Smith Fork and the town of Uelta, tiould impound about 110,000 acre-feet
and would back water about 2 miles inside the iionument. Because of physical
conditions at this site, an increase of height of dam would result in a dis-
proportionate increase in crest length and cost, and the geological for-
mation would not be suitable for more than a nominal height increase. How-
ever, for hypothetical purposes of exploring full possibilities of the re-
servoir basin the foliowing comparison was made from the studies to show
progressive loss of reservoir ca.acity by moving the sites upstream:

agproximate
Height of Capacity Inundation
Reservoir site Dam - feet Acre-feet
Nado (Austin) 300 110,000 kbout 2 miles
inside iionument
lado (ALustin) 5003 L60,000 Hore than 3 miles
inside rionument
Just below next major tributary
upstream from Smith Fork 500s¢ 405,000
Viest boundary of Monument 5003 170,000

#i;ould be 25 feet higher than Blue liesa site of Curecanti Reser-
voir and in contrast, provide r.lztively minor capacity.

12, Eh.aﬁsweruxo~iﬁ.aDutcﬁev'anubstionawhebher'it’stsfé%ﬁ}thntﬁbn!théxbasis

of the sketchy data all cocsible remedies were exhausted in the selection
of alternative storage sites and whether the dan at the Nado site could be
higher than 300 feet, Ir: Gi.ldersleeve replied that detailed surveys‘WOuld
not disclose any material ciffereiace in the results and that the maxlmum
feasible height at this site would be aoout 325 to 330 feet because.of the
contour of the canyon walls. ur. Sias observed that the Committee is well
aware of the National Park Service attitude on violations of the Black Can-
yon lonument and pointed out that any vi .lation must be justifieq from Fhe
standpoint of the respective values of the reservoir sites espe01a1}y since
only a small increase in capacity would be obtained from these particular

reservoir sites.



General Discussion

13. Messrs. Cory and Peterson observed that the studies made at
the request of the Committee show no alternatives in the Gunnison Basin
tp have_an economic feasibility comparable to the Curecanti Reservoir
site. Mr. Dutcher stated that he thought the studies would include all
othe? possible reservoir sites in the Upper Gunnison and wondered whether
any information was available to determine the aggregate amount of water
that could be impounded in the Basin. He also felt that provision for
some storage, but not necessarily in the amount of 2,500,000 acre-feet,
might be feasibly substituted for the Curecanti. Bureau representatives
pointed out the needs for the regulatory system of reservoirs in the Colo-
rado River Storage Project plan and of the high favorability of the Cure-
canti site as one of theé important points of regulatory control in the
Upper Colorado River Basin System, and the relationship of rroviding re-
gulation of water for within-use of the Gunnison River Basin.

1h. lir. Gildersleeve obtained from the Board's files and read to
the Committee a list of reservoir sites in the Gunnison Basin compiled
from various sureau reports and other sources showing reservoir capaci-
ties, estimated dam anda ressrvoir (only) construction costs based on 1949
prices, and unit costs per acre-foot of capacity. The list comprised 22
sites, totalling 1,917,400 acre-feet exclusive of the Curecanti (2,500,000
acre-feet) and the Parlin site (2,550,000 acre-feet), and ranging in capa-
cities from 1,000 acie-Izet to 750,000 acre-feet, and in wunit cost per
acre-foot storage from .038 to L,26. lir. Jacobson called the Committee's
attention to the prob:ioility that sufficient water might not be available
to develop the total capacities of these reservoirs and cited certain in-
stances where the water supply would not be adequate, such as the Parlin
site.

15. The Chairman called attention to the fact that the storage to
be provided in the Basin must consider the following four items:
(a) existing uses of water, (b) the additional projects in the Gunni-
son River Project reconnaissance report, (¢) water required to round out
the supply and provide supplemental water for existing projects, and (d)
industrial development, keeping in mind the coal reserves within the basin.
In response to Mr. Smith's question, whether the presently available draft
of report on synthetic fuels was considered in the studies on questions
relating to industrial use of water, the Region L representatives stated
that the regort was not available at the time of the studies, and although
they now have a copy it has not yet been studied in detail. The Chairman —
clarified gquestions the members had about the use of holdover storage
water that might be converted tc consumptive use purposes under provis-
ions of the Upper Colorado River Compuict, by reading and explaining Sec-
tion V (c) of that compact. He also described Congressional procedures
necessary before the Colorado iiver Storage Project can be authorized and
expressed r:ope that the State or Colorado might arrive at a conclusion on
the Gunnison Basin prooler: before Congressional hearings are concluded.
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He assured the Committee, however, that this timing is not a controlling
factor in the Committee's responsibilities for studying the facts, re-
solving the problem and making recommendations to the Board to provide
the greatest possible benefits to the people of the western Slope and en-
able the State of Colorado to make best use of its allocated waters.
sembers of the Committee acknowledged these resuonsibilities. Appreci-

ation was expressed by the Committee for the studies and report presented
by the Region L representatives.

Additional Studies

16, The Chairman asked whether the Committee had developed all
the studies needed to work out the problem. Following considerable dis-
cussion on ways and means of obtaining additional engineering data on
other storage alternatives to the Bureau plan for the Gunnison, it was
agreed by the Committee that additional studies were required by it and
that Region L be requested to furnish additional data similar to studies
made in answer to Cuestion 1, on the following combinations of gross
storage:

Plan D -- Curecanti 330,000 acre-feet

Taylor Park Enlarge to a capacity within
reasonable costs

Crystal 510,000 acre-feet
Gateview 308,000 acre-feet
“hitewater 880,000 acre-feet

TOTLL #*
Plan E -- Curecanti 940,000 acre-feet
whitewater 880,000 acre-feet
Crystal 510,000 acre-feet

TOTAL *
Plan F -- Curecanti 330,000 acre-feet
whitewater 880,000 acre-feet
Crystal 510,000 acre-feet

TCTsL %*

# The remaining capacity required to bring the tctal of
these combinations to a base comparable with the Bureau
plan (total active capacity of 2,480,000 acre—fegt) would
be placed in the most favorable sites elsevhere in the
Colorado River Basin in the State of Colorado.



Representatives of Region L agreed to take steps toward the accomplish-
ment of the requested studies and to report the results at the next

meeting.

Next neeting

17. The Committee agreed to hold its Third Meeting in Denver
on January 22 and 23, 1952.

Adjournment

18. The Committee adjourned at 5:00 p.m.



OFFICIAL COLIENTS AND R2C01 .1 21D TIONS
of the
STATE OF CCLORADO
on the
COLORASO RIVER STORAGE PROJECT aND PARTICIPATING PROJECTS REFORT
Upper Colorado River Basin

(Project Planning Report No. L4=82.81-1, December 1950)

June 12, 1950
The Secretary of the Interior

Sir: -

On behalf of the State of Colorado, and rursuant to Section 1 of the
Act of December 17,- 19LL (58 Stat. 887), there are herevith transmitted
the comﬁents,-views and recommendations of the bLtate of Colorado concerning
Froject Planning Report No. L-8a2.81-1, Bureau of Reclanation, Department of
the Interior, dated December, 195C, and entitled "Colorado River Storage
Froject and Participating Projects, Upper Colorado iliver Basin." These
comments, viewrs and recormendations are submitted bt the Colorado liater
Conservation Board under the authority granted to that Board by Chapter 265,
Session Laws of Colorado of 1937, as aménded, and in accordance with the
designation of such Board by the Governor of the Sﬁate of Colorado as
the official state agency to act in such matters..

Preliminary Statement

The report is vitally important to Colorado because it deals with

e e —

the only remaining unused major source of wrater in the state. It has
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been well said that the Colorado River is Colorado's "last water hole."

Thg_gggg_fgf;szff;zguQo;g;g@q“is ever'p:gsent. iany of the impor- ;
tant cities and towns of the state nced substantial additional quantities
of water if they are to grow and prosper. Denver, Grand Junction, Pueblo,
Colorado Springs, Boulder, and other communities all look to the Colorado
River vater to sustain their growing populations. In all areas of the
state more water is needed for agricultural pursuits. The livestock
growers demand more irrigated pasture and meadow land, Industrialnﬁeeds
ar;"£apidigwinéreésing;v ﬁéséuéiiﬂshéle and coal derosits are available
for synthetic liquid fuel production. Enormous timber reserves await
development under a sane conservation program. The industrialist, the
farmer, and the city dweller demand more and more hydroelectric power.
The satisfaction of these demands w7ill enhance both state and national °
nelfare. Colorado sees in the Colorado River Storage rroject a means of
expediting the attainment of the desired development.

Colorado greatly appreciates the expeditious manner in which the
Secretary of the Interior and the Bureau of eclamation have prepared
and submitted the report now under consideration. It has quickly followed
the consummation of the Upper Colorado River Basin Compact. The Bureau
of Reciamation, in full compliance with the spirit and intent of the Flood
Control Act of 19Ll, has kept the states directly affected fully informed
during the course of its investigations. The Department of the Interior
and its several agencies, particularly the Bureau of Xeclamation, are to be
commended for the manner in which this important undertaking has been

handled,



General Comments

The general plan set forth in the report is acceptable to and
approved by Colorado, Upper Basin hold-over storage rmust be provided
to equate the Lee Ferry flows so that the Upper Basin may utilize the
water apportioned to it by the 1922 Compact writhout the Upper Division
States violating their obligation not to deplete the Lee Ferry flow below
the quantity required by that Compact. The necessity for such storage
was recognized by the nogotiators of the 1922 Compact and from time to
time has been recognized by all basin states. ZReservoirs which provide
such hold-over will also fill the important role of retaining silt so
that the usefulness of the great Lower Basin reservoirs may be prolonged.
It is indeed fortunate that the cost of these reservoirs may be financed -
through the generation and sale of hydroelectric power which is needed in
ever increasing nuantities.

Colorado wholeheartedly supports the nlan tc use a portion of the
power revenues to suprort irrigation projects. In this regard Colorado
approves the plan of the basin account and of the participating projects.
Such plan will permit the construction of many desirable consumptive use
projects which, without the aid from power revenues through the basin
account, might not be possible of construction. It is gratifying that
this aid may be obtained and at the same time a reasonable rate be set for S
the sale of power,

In connection with the participating projects Colorado gives general
approval of the criteria established by the report for the determination

of the rizht of a project to qualify for aid from the revenues made available
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by the project. In particular instances it may be found desirable to ad-
just these criteria to meet unusual situations.

Incluced among the participating projects in the State of Utah is a
project, the Central Utah, which will utilize srater exported from the
natural basin of the Colorado River, lio such exportation project in the
State of Colorado is menticned in the .leport. Ferhaps this results from
the fact that Colorado exportation projects are located in an area out~
side of the jurisdiction of Region L which prepared the Report. It is
suggested that there should be full and complete cooperation between
Region L4 and Region 7 to determine what, if any, Colorado exportation pro-
Jjects should be approved as participating projects.

To conclude these general observations Colorado says that the develop-
ment in the Upper Division States must, so far as s possible, move forward
on an even basis. This should be possible because the plan contains a
desirable flexibility which =vrill permit tne states, the Jepartment of the
Interior, and the Congress to consider from time to time the addition of
worthy units and participating projects,.

The Applicable Lavr

.ith reference to particular matters Colorado agrees that the project
should be constructed by the Bureau of Reclamation. This construction
and the subsequent operation of the Project, and of its various units
and participating projects, should be in accord with the Federal Reclamation —- -
laws and acts amendatory thereof or supplementary thereto, the Colorado
River Compact of 1922, the Upper Colorado River Basin Compact of 1948,
and the applicable laws of the various states. Colorado directs marticular

attention to the following compz4t provisions:
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(a) Article V (c) of the 19L8 Compact ivhich reads thus:

"In the event the Commission finds that a reservoir site
is available both to assure deliveries at Lee Ferry and to
store rater for consumptive use in a State of the Upper Di-
vision, the storage of water for consumptive use shall be
given preference. Any reservoir or reservoir capacity here-
after used ta assure deliveries at Lee Ferry shall by order
of the Commission be used to store water for consumptive use
in a State, provided the Commission finds that such storage
is reasonably necessary to permit such State to make the use
of the water apportioned to it by this Comract.”

The right to converp part of the storage capacity of the project reservoirs
from hold-over use to storage use for consumptive purposes in an Upper
Division State must be recognized and given full effect,

(b) Article IX (a) of the 19L8 Compact provides:

"o State shall deny the right of the United States of
America and, subject to the conditions hereinafter contained,
no State sh21l deny the right of another sirnuicry State, any
person, or entity of any signatory State to acquire rights to
the use of rrater, or to construct or particirate in the con-
struction and use of diversion irorks and storage reservoirs
vith appurtenant works, canals and conduits in one State for
the purpose of diverting, conveying, storing, regulating and
releasing water to satisfy the provisions of the Colorado
River Compact relating to the obligation of the States of the
Upper Civision to make deliveries of water at Lee Ferry, or
for the purpose of diverting, conveying, storing or regulating
water in an upper signatory State for consumptive use in a
lower signatory State, when such use is within the apportion-
ment to such lower State made by this Compact. Such rights
shall be subject to the rights of water users, in a State in
which such reservoir or works are located, to receive and use
water, the use of which is within the apportionment to such
State by this Compact."

It is plain under this provision that the rights of water users in a
state in which a hold-over reservoir is located to receive and use water
within the apportionment of the state must be recognized,
(¢) Article IV (b) of the 1922 Compact states:
"Subject to the provisions of this compact, water of

the Colorado liver System may be impounded znd¢ used for the
generation of electrical pover, but such ir sunding and use
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shall be subservient to the use and consumption of such water
for agricultural and domestic purroses and shall not interfere
rrith or prevent use for such dominant purposes,"

This provision must be considered in connection writh its counterpart in
the 1948 compact to which reference is next made,

(d) Article XV (a) of the 1948 compact reads as follows:

"Subject to the provisions of the Colorado liver Compact

and of this Compact,. water of the Upper Colorado River System

may be impounded and used for the generation of electrical

power, but such impounding and use shall be subservient to

the use and consumption of such water for agricultural and

domestic purposes and shall not interfere with or prevent

use for such dominant purposesg"
The last two mentioned compact provisions must be given effect. They re=-
quire that the use of project water for power generation purposes is sub-
servient to domestic and agricultural uses and that no firm rights can
be secured vhich will preclude the use within any Upper Basin state of
that state's apportioned share even though such use develops after the
power generation use has been perfected, It is entirely correct for the
report to recognize a diminishing power use as consunptive use projects
come into being,

(e) Article XV (b) says:

) "The provisions of this Compact shall not apply to or

interfere with the right or power of any signatory State to

regulate»within its boundaries the appropriation, use and con-

trol of water, the consumptive use of “hich is apportioned and

available to such State by this Compact,"

This provision is tied into the comments under (c) and (d) above. lost

obviously the hold-over storage reservoirs will not fulfill their primary -

function if they are so used as to prevent the authorization and con-
struction of junior Upper Basin projects vhich use water within the
apportioned share of any state, Due regard for this important matter must

be made in all priorities awarded any of the units of the project,




Storage Project Units

**ith reference to the storage units pfoposed for immediate authori-
zation and construction, Colorado has no comment as to the Flaming Gorge
and Navajo units. Their positions in the over-all plan seem well established,

In regard to the Echo Park unit, Colorado emphasizes the need for
immediate authorization and construction. The “rise decision of the Secre-
tary of the Interior a;proving this unit even thouzh it is located -vithin
the Dinosaur Hational lLonument is to be commended. The question of access
roads to the Icho Park reservoir, and also to the Split lLountain unit, is
a matter of great importance to Colorado. These roads should be of such
a nature that they are useful not only during construction but also
thereafter for recreational development in this remote region of unusual
attractions which will be made available to the public for the first time
by the construction of the proposed reservoirs, Colorado firmly believes
that access roads from Colorado points will satisfy all requirements, and
requests that before any final decisions are made as to road locations
full opportunity be afforded Colorado to be heard on this subject,

The proposed Glen Canyon unit is reco-nized as an imyportant and
essential feature ol the nroject. Colorado does not object to its in-~
clusion as a unit Zor initial authorization and construction. Its
capabilities for hold-over storage, pover gene:=:lon, and silt retention
are outstandings Its location at the extreme lorer end of the Upper —
Basin may possibly raise questions of inter-basin relations upon which
Colorado may desire to be heard in connection with the authorizing legis-

lation,
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Colorado is most vitally interested in securing the development \
of the Gunnison River. The report contemplates three units, as a part
of the storage plan, on this stream., The 3Bridzeport is recommended for

m

initial authorization and construction. The Curecanti and Crystal are

recommended for later action.

Colorado believes that full study has not bteen given to these Gunnison

.

Rlver potentials. l.any local problems are Dresented Colorado most

respectfullj requests that it be given opportunity at a later date to
_______—.—______—l——_'_—__'——-—._

.......

state its pos;tlon v1th regard to the Gunnison River storage., To this end,
S P S e T L P N1V N YOI e T R b et e i iorke e E____—-_.__\____—__/

it requests that the Bridgeport unit should not he 1ncluded within the

lnltlal list and that further study and consideration should be alven to
H-.-—-—‘-"'*---'—-—-ﬁ-—-“-w_' et Pttt e,
the location of storage units on the Gunnison River which develop, as far
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as possible under all of the conditions, the full power potential of that

§tream, permit the early construction“‘f“ﬁartrczpabtng*frrigﬁf*on proaects,
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and prov1de hold—over Jtorage, all with the least 23551b1e dlsruptlon of
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the local economy. Co;orado d351res that a unlt ol the storage plan v’

S

1ocated on the Gunnlson ?1ver be 1nc1uded in the initial authorizing
legislation. It is antlclpated that the revstudv herein urged and

further comments of the State irill be made in due time so as to accomplish
this purnose. Colorado pledges its full cooperation =rith the Bﬁreau of

Reclamation in the formulation of an acceptable Gunnison liver plan,

Participating Projects

The participating projects listed in paragraph (b) of the Cammissioner's
letter of December 22, 1950, are all apnroved by Colorado., The early con-
struction of these projects is urged.

Colorado specifically requests that the La Plata rroject, heretofore

recommended by the State and not appearing in the list, should be included
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among the pacticipating projects: for initial authorization. This project
is désperately nended to provide a dependableée rater supply for lands
lying in the La Ilata Valley and located in both Colorado and Kew lLexico,
The limited and erratic water supply of the i1a rlatz is apportioned be-
tween Colorado and New kexico by the La Plata rniver Compact, This compact
was recognized and approved by the Upper Colorado River Basin Compact.
The La Plata Project is of relatively small cost and does not materially
or adversely affect other proposed developments, or materially disturb
the economic feasibility of the entire basin development. At the request
of the States of Colorado and KNew l.exico, the Bureau of Reclamation
commenced investigation of the La Flata Project many years ago. At least
two reports have bcen issued by tie Bureau. The Colorado land ormers
have organized a district under the Coloraco Conservéncy District act.
The Lz Plata -rater users have expended considerable money and nut forth
every effort to obtain a project only to be faced vrith years of delay
and disappointment. Fair treatment ol the la rlata fa:mers requires
the inclusion of the La Plata Project for initi:il authorization as a
participating project under the Colorado River .iorare Project plane
Attention is directed to the fact that the Paonia Project, which
is included in the list of participating projects recommended for initial
authorization, has twice been authorized by Congress. The increase in

construction costs, the addition of certain acreage, and the relocation

of the proposed storage reservoir have resulted in substantially increasing

the project cost. This necessitates either reauthorization or amended
authorization., The report on the revised project plan has been pending

before the Bureau of the Budget for some time. A bill has been introduced
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in the Congress for amended authorization. This legislation provides
that the Pzonia Project shall become a participating project under the
Colorado River Storage plan. Colorado expfesses its intent to proceed
with the le~islation for amended authorization of the Paonia Froject in
advance of the approval of the Colorado liver Storare Project in order
that there may be no cessation of construction activities,

Paragraph (d) of the Comnissioner's letter of December 22, 1950,
makes reference to the Shiprock Indian Project, This is of vital concern
to both Colorado and Newr lLiexico in view of the provisions of Article XIV
of the Upper Colorado Riven Basin Compact and particularly paragraph (c)
thereof providing for curtailment of uses of San Juan River water in times
of water shortages. Colorado has not been provided with a planning re-
port on the proposed Shiprock Indian Project. It is not advised as to
its cost, size, the water users! ability to return operation and main-
tenance costs, or any other essential data. The extent of the Indian
land proposed to be irrigated under the project, the amount of water
required for such irrigation, and the relatvionship of the use of such
water to other proposed New l.errico projects are all matters of conjecture.
While the project may be a desirable one and i1.ay well constitute an
essential part of the plan for the develorment of the San Juan River,
Colorado says that no appropriation for, or construction of, the project
should be authorized or made until there has been made available to the
affected States, apd approved by the Congress, a report on the project -
comparable to the‘reports already rrepared for the other participating

projects,



Power Contracts

- Hydroelectric power plants comprehended within the plan should be
orerated in conjunction with other federal power plants, present and
potential, on the Colorado River and its tributaries so as to produce
the greatest vractical amount of power and energy that can be sold at
firm pover and enersy rates. The Secretary of the Interior should, so
far as practicable, make contracts for furnishing fiim power and energy
at fim pover and energy rates from such plants and other federal posrer
plants on the Colorado .liver operated conjointly. Provision should be
made for the termination, upon a reasonable notice, of all contracts
relatins to the disposition for use, outside the Uprer Division States
and outside that portion of the State of Arizona within and from which
waters naturally drain into the Colorado River System above Lee Ferry,
of power and energy generated at such plants to the extent that the
power and energy so contracted for is required to satisfy the need of
consumers in the mentioned areas,

Investigation Funds

While Colorado approves the recommendation made in paragraph (j)
of the Commissioner's letter of Decemher 22, 1950, relating to the
establishment of a fund from which rnioney may be appropriated for studies
and investigations relating to the developnent of the waters of the
Upper Colorado ﬁiver Basin, it poinis out that it will be a number of
years before the necessary fund -rill be accumulated to {inance needed
investigations. During the interim period invesiizations on a large
and expedited scale should be carried forard to provide information

concerning prospective participating projects, The situation has

—

-
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_particular significance to Colorado because it is desirous of determining
at as early a date as possible the poteﬁtial uses of water in the

natural river basin in Colorado, At the present time the only money
available for this purpose comes from the Colorado River Development

Fund and the Upper Colorado River share of general investigation funds.
These funds have proven inadequate to accomplish the desired purpose.

If a well conceived program for the development of the Colorado River

is to be realized in accordance with the recormendations of the report,
then increased annual appropriations of money must be made to expedite
investigations in the Upper Colorado liver Basin. Colorado urges that
the report be revised so as to include a recomencation that the Congress
authorize the creation of a special fund as a basis for ruture appropriations
to carry on investigations in the Upper Colorado iiver Basin in that
period prior to the time when money will become available under the

above mentioned paragraph (j) and that the funds so appropriated shall
be nonreimbursable,

Acreaize Limitations

kuch of the area of the Upper Colorado River Basin is devoted to
the raising of live stock at high altitude. Additional irrigated pas-
ture and meadow land is needed by the ranchers if the basic meat supply

of our country is to te maintained at adequate levels. In such ranching

Vi,

—

operations the 160 acre limitation of “ie Fedaral reclamation laws is
- -~

unrealistic. The practical development of ths Upper Colorado Hiver Basin

will require water supplies for these iive stocl: ranches. Consideration
‘m
should be given to a revision of the present lLaw relative to excess

—
lands so that the principle of family opcration may be retained in the
s S e,

>

mountain area,.

—_—
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: Conclusion

The Colorado R:Lver btorage Project is of basic :unportance t.o t.he
economy of the Upper Colorado River Basm. A development plan must bf
necessity be flexible so as to pe;_'mij;' adjustments made desirable by .
investigations and new conditions, Colorado recormends that the interested
states should be given opport.unit;;r to comment froxg time to time on these “
new developments so that there mey be the most complete cooperation be-
tween the States and the Federal government to the end that a' gree.t

national natural resource may be best developed,

Respectfully submitted,

A
s ——

-}’\) ity Lo {/)’LC.,

i Governor,.otate of Colorado, and

. Ex-0fficio Chairman of the. .- .1«
Colorado Water Conservation Board
. e 7T P » el - ‘.‘

/ Director, Colorado uater

‘Conservation: Boarc} Rt i.»-:.i-
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Memorandum AL- PA
To: Regional Director, Bureau of Reclamation T

From: Regional Solicitor, Intermountain Region —_

Subject: Depletion of Water Above Wayne Aspinall Unit
(Curecanti)

In your September 21, 1984, memorandum to us you ask our opinion
cohcerning a proposed action wherein Mr. John Hill, Department of
Justice, would petition the Colorado District Court to revise
certain water decrees assigned to the UOnited States by the

Colorado River Water €onservation District dated January 26,
1962.

We have reviewed your file and consulted with Mr. Eill and
various members of your staff. We recommend that no action be

taken by Mr. EHill in the Colorado courts on behalf of the Bureau
of Reclamation in this matter.

The Colorado River Water Conservation District assigned on
January 26, 1962, certain water rights to "the UOnited States upon
condition that the water rights assigned will be utilized for the
development and operation of the Curecanti Unit in a manner
consistent with the development of water resources for Geneficial
use in the natural basin of the Gunnison River.®" The assignment
was transmitted to the Commissioner by memorandum dated

February 21, 1962. The Regional Director recognized that the
assignment "would provide for upstream development above
Curecanti.®” Your files disclose the intent of the United States
at the time it accepted this assignment, and also the intent of
the Colorado River Water Conservation District. These file
documents taken as a whole show that the United States has an -
obligation to allow junior appropriators, upstream of the Wayne
Aspinall Onit (Curecanti Unit), -the use of water in an amount not
to exceed 60,000 acre feet. Upstream water development would be

exclusiveily for the Upper Gunnison Basin and no transbasin
diversion would be allowed.

Your files contain .agreements between the United States and
private parties wherein the United States recognized the right of
upstream water depletions by junior appropriators.

"



As early as 1959 Congress wvas advised by the Secretary that
depletions in the Gunnison River upastream of the Curecanti Unit
in the amount of 60,000 acre feet were contemplated. House
Document No. 201, B6th Cong., dated July 15, 1959, p. 15.

We see no,reason to initiate any court action in behalf of the
Bureau of Reclamation in this matter and so advised Mr. Hill. He
agreed to take no further action unless requested. Mr. Hill Dby
letter dated Septenmber 13, 1984, advised Dr. Jeris A. Danielson,
Colorado State Engineer, that the Bureau of Reclamation did not
intend to enforce its rights as against upstream water users.

You should contact the State Engineer and inform him that the
United States will live up to {ts obligations in connection with
the January 26, 1962, assignment from the Colorado River Water
Conservation District. This means that you will fulfill your
obligation to allow upstream depletions in an amount not to
exceed 60,000 acre feet; that the Bureau of Reclamation does not
intend to take any action contrary to these obligations; and that
the State Engineer, insofar as the Bureau of Reclamation {is

concerned, may administer upstream depletions in harmony vith_
this position. )

. , W. P. BLLIOTT, JR.
Acting Regional Solicitor

vy G N AR
WILLIAM ROBERT MC CONKIE
Attorney

cc: Mr. John R. Hill, Jr., Esq., Assistant Attorney General,
U0.S. Department of Justice, Land and Natural Resources
Division, Denver Pederal Bldg., Drawer 3607, 1961 Stout
Street, Denver, Colorado 80294

YV
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darch 24, 1952

Hon. Clifford H. btone

Director of Vater Conservation Board
State 0ffice Building

Denver, Conlorsado

Deer Judge Stone:

I am ¥n receipt of your memor
March 20, addressed to all the membe

andum [under the date of
eNPolicy &nd he-

view Committee, ana with which you enclosed & vy of the
preliminary draft of the report o ¢ Policy aqy Keview
Committee of the Gunnison FRivep alXe,

I have spent some examining the report
and I want to compliment yo ghly for the tremendous
amount of timec¢ thet you have énd the consideration
you hav: given In prepas aréport. It is an excellent
plece of work. Howe e Aa\seversl mutters in the
report to which I ] your zttentior:. These
are as follows:

a
l—‘

1. I am L rccell thet bafore cony agree-
ment was rn$§£i3>cot ing e 8ize and lacrtton of th:o doms
and the rcgpsa 2 Tesdrvolrs thet unanimous aﬁp“ﬁval

W&s givez}?a mv motion tn tho effact thiat any agrecaont aust

be nrediffited upon Ahe premisef that there will nc* ba any
materizll change in |the size or locstion of the dams or the
cr.pacity\§f the regé¢rvoirs &s agreed upon by the Committen.

The onlv thfarengd  to this antion thet I observed in ths ve-
port is theJIuEEt {aragriph on Pege 28 whorein 1t 15 statad

thet the Committaee "-ecommends" that should cny natoriesl

change be made then the matter should be rereiferred to the
Committee. I believe thet the report should include @

positive statement st the beginning that any agreement of

the Committee 1s nrediceted upon the rronositinm that thore —-
will be no matericl chéenge in the size or location ot thao
Crystal or Curecantl Lems, or in the capaclty of the reservoirs
gs msy be finally approved by the Committee A mere recommend-
ation to the Colorado VWaeter Uoerd that in the zvent there should
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potentiecl development of the Gunnison Eiver Basin for cdomestic
agriculturel, industrizl, recrectional and fish and wvildlife )
purposes. I am sure thet you will &agree thet this is an im-
portant matter so far s the people in Western Colorado are
concerned, and 1 think the "enorL should include & positive
statement chet Chizrmy wili be inoludpu in the Curecs nt* and
Crvgiing, FEagammregl vy 428,000 dere feet of water ifor such
votentisl develovmenit in the Gunnison River Malsin =znd thut
smount of weter and Last snount of storage
tliose purposes. '

cTerencs 1s p:=de
¥ * ‘-____,-1(1' yEy T 'r’:t;r
and oenyge

1ison County

2, ¢ 1p spyenurepgrenh (d) on i

o 5,040 wefes of Lina BILLAsTwd DY the ourery

neuaytly iprigated shich woule o wadeted in
£

by the 1,500,000 ft. reéservolir. ay UHQEfqtuPang thet
such & flguse ¥,088 ~es T Digyle - miived Ly Bl Baceen of
Roclemetion une-20 its oild suy : LEGGEG lenmiis i Ghe
arcis uff_c;cd, a0 toet 8Iincek SUTVEY S Zede ulie
porval foune e Ll 1}.LU;L.1 By in thiet Doy idting &

= S
thet would b Lnunduted
endg 1f this latter figure
: che presentiy irrigsated
Q<) , 000 wers r't., reservolr.
1 the lztter nart of the peare-
1ld be cerreected.

tusal oF U508 seras of

bBF Ll s, iil,000 edTe X7
is used, it would wme:
land would e Zpunde
The 5,049 figure vies)
greph and perheps th

-petagrapa (¢) on Pege 16 end in the lest
reference is made thai the 940,000 acre .
vlt in ¢n estimated rcduction of the
unnison County of «t leszst "4GL". No
find &ny reference to this <€L. I anm
wondering whether r steff computed this figure subsequent
to our luzst NeE . If the computstion has been made by your
st«fi, it is undoubtedly &ccurite and I «m merely calling this

metter to your attention.

8.
part of purafraph i
ft. reseryolr would
loss in t returns

-
" 15
HOQOC

b

9. I think the next to the last 1tem in sub-paragraphn
(g) Page 17 concerning the "slight inund:ction of ;Trstutly
cultivated snd irrigated Land® refers to cultiveted lends in the™
Cimerron Velley. Lon't you think the four words "in the Cimerron
Valley" should be &t the end of thet sentence? This would clarify

the paragreph considerebly.
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10. 0Under peragreph 9 in the next to the last para-
graoh on Page £0, reference 1is mede to the operstion and use of
the Taylor Park Reservoir. You will recall that in zccepting
Plan E,I insisted upon & strong recommendztion being made by our
Committee thet the Upper Gunnison River Basin people hsve the
right to usc the Taylor Iark Reservoir, the vater stored therein,
and the storage rights, and then you suggested that such use by
the Gunnison County people be integrated with the operation
of the Curzcanti znd Crystel Reservoirs. ThiBqug to be done
under &an &agreement with the Uncomphagre Water{Users kssociztion,
the government and the Gunnison County people The way the
report reads, it appe&rs to me thet we are stréssing the fact
that the operation of the reservoirs ated with that
of Curecenti and Crystal Reservoirs instead of\§ ressing the
use of the reservolrs, the water s d therein s the storeage
rights by the Upper Gunnison Riv people. gy I suggest
that this paragraph be changed fied slong the lines
herein mentioned.

11. In peregraph 10
the present languege used in the
ization should include d 510,000 &cre feet re-
servoirs and that the ink horization be limited to
the storuage of that ndter. I think the intention is
that there should be ied the initial suthorizetion the
940,000 and Sl0,000 servoirs but thzt the Colorado
5 r limit the storage in the
Upper Gunnis T 940,000 &nd £10,000 acre feet re-
servolrs ryé_&ctlvu_x, in so fur as those two reservoirs &are
concerned./ /In other sords, we do not went to give the im-
pression 4, t the Curndcenti end Crystsl Reservoirs are limited
only by the\initisl giythorization to 940,000 acre feet &nd
510,000 acre\feet, Xespectively, and later on they mey be in-
creased in sigrs the lest sentence of thit sezme paragriph,
you refer to the Curecunti Keservolr as being "740,000%" wcre feet.
Of course, this should be chenged to 940,000.

£1, it appears to me from
ort that the initizl auvthor-

1. I &m wondering if the lest sentence in peregreph 1l
on Peg: L& wccuretely expresses the intention of the members of —- -
the Committew vherein it is steted thet "It is generelly bellieved™
that the¢ raillroac will be &bandoned. I know thet this is the
ergument of Corey and Petersen. My argument was thuat the reil-
road mey possibly be a@bzndoned but we heve no way of cdetermining
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£0. &Appendix P wss very awkwerdly worded snd in several
respects entirely insccurate, so I have re-written this ippendix
to more clearly express my thoughts and I enclose herewith the
Appendix as it is re-written which I wish you would incorporute
in the rcport 1in lieu of the other one. Personally, I see no
reason why ther« should be another meeting of the Committee if
the report is changed substenticzlly e&long the lines above
mentioned. Of course, the other members—mig have some sug-
gestions, too. &s 1 have szicd before, I thinkl you huve done &n
excellent Job in prepering the report and I ten to submit
my suggestions so thzt the final report will t be further
delayed. If for eny reason you shoul inclined to
accept my suggestions, then, of course, like another
opportunity to be heard before submitting the. il report to the
Colorado Water Conservetion Boarg

With kindest persona egards), | I am

FLD/=mp



Attendance

le The Policy and neview Committee held its First ieeting
(executive session) on September 28, 1951, in Roem 243, State Capitol
Bailding, Denver, Colorado, The Chairman called the mesting to order at
10820 a.m. and introduced those in attemdance. The following members,
Fedsral representatives attending as cbservers, and others were presents

Hexmbers of Committes

Clifford H. Stone, Chairmane-Director, Colorado Yater Conservakion
Gorye=eliontrose, Colorads, representing Hoantrose County
o cn~=Dalta, Colorado, representing lelts County
r on, Colorado, represonting Cuanisen County
on Smdth=eGrand Junction, Colorado, representing the Colorade
Kver Water Conservation District Board
C. B, Feagt—~Director, Colorado Game and Fisu Commission, Denver,

Re M. Gilderslesve-~(Chis{ Engineer, Colorado Water Conservation
“Hoard, Deaver, Colorado
Jean S. Breitenstein--Attorney, Colerado Water Cousarvation Board,

?
Jo Tipton=-Consultin: =ngineer, Colorado water Conservation
er (alternoon session only)

Federal Observers
Bureau of Heclamation

A. A. Batson--Regional Jirector, Hugion 7, Danver, Colorade
C. B. Jacobsone-tngineer in charge of Colorado Kiver Storage Project
» Begion L, Salt Lake City, Utah
C. H. Jex--Area Planning Engineer, heglon L, irand Junction, Colorado
Y. E. dolmes--Begion L, Salt Lake City, Utah )

oy Branch, Project Planns.ng-_




Others Present

F. C. Herrielle-Colorado idver Water Conservation Listrict, Grund
on, orado
W. A. Croom==Presicent, liedlends kater and Power Company, Grand
tion, Colorado

Introductions

2+ Ths Chalrman introdueed representatives of the Bureau of
Heelamation who, together with the Upper Colorado River Cormission, had besn
invited by him to attend as observers. Judge Stone also inmtroduced represen-
tatives of the Fish and Wildlife Servics who had been invited following a
requsst by that a. ency that Lt be reprssented at the meting, and ths others
present who were interested ln submittin; statements to the Co-mittee.
Purpose of the Committee

3. By reference to the Mimnutes of the June 11-12, 1951 meeting of
the Colorado Water Conservation Soard, Judge Stone explained, clarified and
esphasized tne purpose of this Committee. He stated that if it is to make a
constructive approach to the problem the Commitise, as a review aand study
group rather than a "debating society," has a major task in ascertaining
whether a plan can be worked out for storage on the Cunnison iiver vhichr
vill preserve ths best water developmsnt in Coloraio, protect the potential
consumptive use of waters in the area, envision other bensfits, as well as
detriments, and at the same time alleviate or aveid objectlons which have been
offered to the Burecau's present plan for storage of water in the Gunnison River
Basin, Judge Stone also explained work accomplished on the storage problm_i
ty the Steering Committee, Blue-Sout!: Platte and Uunnison-Arkansas Projects, and
recant affirmative action taken by the Upper Colorado River Comuzissicn on a

proposed draft of suthorizing legislation for the Colorado itiver Storage Project



whesein it was provided that the "dam or dams in the Gunnison River Basin
at a pite or sites (is) to be determined by the Secretary (of the Interiar)
after consultation with the Colorado Water Coaservation Board.? En:ineering
studiss performed b; the Steering Committee would be made availahle, he said,
for study Wby this Ocumitiee uwpon request or in conmection with its work
assignnents,
Mintes of Hestings

ke Mmemmmwgmﬁ.my.M
representing the Hydrology Branch, Project Flemning Divisian, Baresu of
Beclanetion, to act temporarily as Secretary for this mesting. Upon question
Yy the Chairman, no cbjections were raised bty the Commibttes to this delegation.
The Judge informed the Committee that no distribmtion will be made of the
ximtes until drafts are circulated to the Meabers of the Commities and the
Foderal representatives for careful review amd correction, and finally
spproved by the Committes at its following weeting. He also stated that, as
in the cass of the Policy and Review Committse-Initial Phase Gunnisoneirkansaes
Projest, verbatim transcriptions will be made of future msetings involving °
specific actions on policy matters to be resalved by the Committes,
Procedures

5. Following explanstion of the Committee's task, the Chairwman

suggested the fellowin: procedure to which the Commitiee had no objectionas
(a) Gsceive any statements or factual data submitted -
W eny Committee Member that are not subject to debata, and
(b) Upon consideration of the facts, arrive at assigne
mots of studies to be made by the Committee using such data as
may be furnished by the Pederal Agenciase

3



Presentation of Statements
| 6. Upon call of the Chalrman for any factual stetements on tais
problem to be heard by the Camnittes, Mr. Cory, with the assistance of Hr.
Peterson, presented a verbal summary of studies prepared by cortain individuals
and technigal experta for Mentrose and Dalta Countiss werking ccoperatively,
In evaluating the benefiis accruing to the locale and the Stats, the studiss
swmarized by Hr. Cory covered the follawing eight prineipal items:
(A4) Heldever storage, (B) Irrigation, (C) Elsctric pewer generaticn, (D)
Industry, (E) Gemeral Ecoromy, () Hecreation, (G) Fish and Wildlife, and
() Bational Defense. Suppariing data, dstailed infommation, photographs, end
other materisl were offered bty Mr. Cory as availabls for detailed reviews In
respense to the Chairman's suggestion, Messrs. Cory and Peterson agreed te sube
wlt prauptly a written draft of statsment covering the swmmary to the office of
ths Colersdo Hatar Conservation Board for duplication and transmiticl of copies
t0 tho NMsmbers of the Cammitice and the Federal Ageneiss for their infermation
and further study.

7+ Mr. Fasst ealled attention to the fact that Mr, Cory did not
comaent on the Fish and Wildlife jtem in his summary which invelves an important

dgcixion with regard to palicy. Mr. Cory replied that loeal interests are in
disagreexent on that itom and since it was dasired to méte & unifled and

positive presentation at this time, that itsn was amitied and further stated
that ke is fully aware of this position. In response to the Chiirasn's
guestion, Mr. Cory stated that no specific figures on total storags were arrived
at in the studles oconcerning (a) requirements to meet Uncompahgre and Dalta
needs for water undm presant rizhta, (b) requirements for industrial develope
meut (coal hydrogenation) in the Swmnisen Basin, and () requirements to snabls
develorment of projects presented in the Burean's February 1951 Raconnaissance
Eeport on Gunnison River Froject; eliminating in all cases requiresents for



beldever storage. dJudge Stone pointed out that such requirements for the
itens brought out in Hr, Cory's swmary are vital and that the firat thing
to be determined is the storage reyuired to secure maximum benefit for the
State of Colorado throuph use of its allocated water, and in that comnection
the Steering Committee had performed some studies. The Chairman expressed
sincere appreciation for himself and tue Committee for Lhe work and report
prepared by Hessrs. Cory and Peterson.

8. ¥r. Outcier reported trhat he had no formal statement to make
other than those presented at the June 11-12,1951 meeting of the Colerade
Water Conservation Board which are a matter of record. lowever, in making
his position clear, he stated that the people of Cunnison County are not
opposing any developments on the vunnisen kKiver but are interestsd in having
storage placed on the streauw so zs not to have the Jeleterious effect of the
proposed Lurecanti Heservoir. In reply to dr. Cutcher's question whether
anything has been done to determine other fsaslble reservoir sites, the
Chairman answered that tne “ureau studies cerformed for the Steerins Committee
would not be made available for this mesting. Hs stated that he nad heard
of the Cory-Peterson studies anc believed it desirable to jet them first for
ltﬁdy by the Committee. The Caoalrman concluded by stating that the statements
presented b the Gunnison County representatives at the June 11-12 mesetins of
the Water Board are by refercnce made a part of the record of this Committee
and are availahle for Committes use.

9. Mr. Feast stated that in his field of Interest and in lookiﬁé
at the basic problem of ths Upper Uunnison River Basin he could not help but
be concerned in the relationship of Curecanti Reservoir with proposed trans-
basin diversions to the Lasters 'lope such as the ultimate Cunnisone

Arkansas Project, especially with res . ect to reservelr inundation in the

5
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Guonison Area and the upper elevation divarsions. le pointed to the nsed
for coordinated studies of all potential dsvelopments to mrevent detrimental
effect an the biological and habitat eharacteristics of the area. Mr. Cory
expressed interest in learning how diversions affeet fish and wildlife and
in obtaining the full picture based on qu.lified data on how the habitat is
altered through these proposed developuents.

10, Mr. Groom, President of the Redlands Vater and Power Company,
read & prepared statement substantisting the tavoz;able attitude of the Redlands
Yesa poople to the construction of Curecanti Reservoir. 4 copy of the statee
ment was furnished for the record and for purpcses of duplication by the
Colorado Water Conservation Poard in waling copies available for use by
Mambers of the Committee. In reply to Hr. Tipton's question on shat the Distriet
could pay aamually for benefits accruing to lecal purpoges and beneficliaries of
regulated uater supply for awy holdever reservoir storage capacity that might
be eonverted to consumptive use purposes, Xr. iroom stated that he did not inow
what that amount mi:ht be but ne felt sure that the redlsnds District would pay
a reasonable amoust. Mr. Merriell questionsd whether the Zistrict would be
obligated to pay for such benefits unless it made a demand on Cureceatl Hemere
voir for stored wat.e.;cs since it can probably obtain an adeguzie supply by
diversion from the river during normal operations of the reservoir.

11, In response to the Chairmsn's question whether there were other
statoments to be heard, Mr. Merriell requested that at a:itime convenient to
Committoe he woul: like to discuss the water problems of Cunnison County as he
observes to be the acutal situation based upon present data and studies on
wiich he has done considerabls work, including studies on the use of Taylor Park

Reservoir for Gunnison County.
1z. ﬂbssx;a. Smith, Breitenstein, Tipton, amd 1lderslesve indicated

they had no factual statements to present to the Committee. The ledaral

e —mmdnddena AiAd nat nwsant statanents.



(5) Effect on Colorado River Starags Projsct Flan if the
proposed holdover storage capacity at the Curecanti sits were
reduced or aliminated,

Mr. Jacobson sgreed to undertaks the requested studies in

oollabaration with the Colorado Water Conservation Board.
Publicity

. 1, It was agresd by ths Committes that the subject of locsl
puebligity on the results of its meetings would be laft to ths discretion
of the members with ths understanding that no specific informstion on
its actions would bde reported and that the subject of the meetings would
be covared in generalitiee, | '
Hoxt Yoeting . |
15 The Comuittss agreed to hold its maxt meeting subject teo
the call of the Chairman;

Adjournmont |
16,. The Gomsittee sdjourned at 44110 peme
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Power Plant, and due to the relocation of Crystal dam,

entered a new decree granting a reduced water right for
Crystal Reservoir and for Crystal Power Plant.

12. Subsequently, the Colorado River Water Conservation
District assigned the water rights for the curecanti Unit to
the United States. As a condition of that assignment, it was
intended by the parties thereto that 60,000 acre feet of new
depletion would be permitted above the cCurecanti Unit which
would not be subject to curtailment to supply the water
rights of the Unit. The United States recognized this
obligation as a condition of the assignment of these water
rights to it. Accordingly, consistent with its obligation
under this assignment of water rights, the United States
cannot exercise the water rights of the Curecanti Unit to
demand curtailment of those upstream junior water rights, the

exercise of which, results in an annual depletion of 60,000
acre feet of water.

13. At the time of entry of this decree, there has been
less than 60,000 acre feet of new depletlons above the
Curecanti Unlt caused by water rights junior to those of the
Curecanti Unit. The depletions to be made pursuant to
the absolute water right herein decreed, and the conditional
water rights, if made absolute by reason of completion of
the appropriation, will come within the 60,000 acre feet of
new depletions above the Curecanti Unit which may not be
curtailed by the United States or its successors or assigns
in order to supply water to the decreed senior water rights
of the Curecanti Unit. Therefore, the water rights decreed
herein may not be curtailed to meet a call by the water
rights of the Curecanti Unit. This.does not, however,
prevent the administration of the water rights decreed herein

in priority as necessary to meet the lawful demands of other
senior appropriators.

JUDGMENT AND DECREE

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED

14. The Findings of Fagi and Conclusions of Law
contained in paragraphs 1 througii i3 are he:2by incorporated
into this decree as fully as if set forth herein.

15. Each of the water rights reguested in the Applica=-
tion for Conditional Surface Water Rights, Conditional and
Absolute Underground Water Rights, and Conditional Water
Storage Rights for San Juan Springs Subdivision, as described

in subparagraphs 4A-4L inclusive, are hereby granted subject
to the conditions of this decree.
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APPENDIX P

SUMIARY STATIMENT BY ED L. DUTCHER, GUNNISON COUNTY REPRESINT.TIVE,
FRESENTED TO THE FOLICY AND REVIE! COMLIITEE ON LARCH 3, 1952

After the meeting on February-23,I went home for the purpose of thinking
this matter over by myself. I have found in my experience over a period of
years that sometimes a person has an opportunity to think things out a little
more clearly and a little more satisfactorily if he is given a little more time
and vhen he is by himself., Ior appro:imately three days I thought this matter
over before consultinz iti: the Executive Cormittee of the Gunnison Tatershed
Conservation Cormittee.

Liy conclusion vras sim;ly this--that looking at it purely from a selfish
standpoint as a represcntative of the people in the Upper Gunnison River Basin,
it would probably be better to delay any kind of an agreement at the present time
rather than to enter into an amicable settlement under Flan I. However, I felt
that my responsibility as a member of the Policy and Review Cormittee did not
stop there. I [lelt that wre should look at it in two ways, namely, what would
be ror the best interests of Vestern Colorado, inciuding the Upper Gunnison River
Basin, and at the same time provide as much protection as is reasonably possible
under the circumstances for Gunnison County.

In problems of this kind, it 1s impossible for one area to obtain all of
the things that it would like to have--it is purely a matter of give and take.
I sincerely concluded that under all of the circumstances and looking at it from
a very broad standpoint and also in more or less of an altruistic way, as far as
the people in the Upper Gunnison Iiver Basin are concerned, that it would be
advisable to go along with Plan E if we were given assurances o certain pro-
tective measures for the Upper Gunnison River Basin.

As a result, I called a meeting of the Executive Committee of the Gunnison
Watershed Conservation Committee which represents all the various organizations
and people which would be affected either directly or indirectly by the proposed
project in the Upper Gunnison River Basin. The large committee was established
and set up approximately fifteen years ago, It is the only agency which purports
to speak for the Upper Guuiiison River Basin and its tributaries in these important
water matters. The Exscuiive Cormittee was organized about a year ago for the
purpose of acting for tiie 5iz committee and for the Gunnison County people, At
a meeting of the Executive Cormittee, held on the 26t of Februarys 1952, for
the purpose of discussin; this matter, all of the members of the Lxecutive
committee were present with the exception of three, I had an opportunity to talk
with two of the three absent members. One of the absent members with whom I~
talked agreed to go along with the action of the Executive Committee. The other
member vas opposed to any plan or project that would inundate the Iola Basin.

The Executive Cormittee discussed this matter from about 8:00 o'clock at night
until well into the next morning. The subject was discussed pro and con., At
the conclusion of the meeting, the Executive Committee agreed that it would be



to the best interests of Western Colorado, as well as Gunnison County, if it
went along with Plan E, which would likely afford the greatest amount of pro-
tection for the Upper Gunnison River Basin., The members of the committee also
felt that a majority of the people in Gunnison County, after they were fully
advised and informed, would perhaps go along with the plan., Obviously, it would
be impossible to have unanimity of thought in the Upper Gunnison River Basin.

I personally feel that if and when this plan is fully presented to the people

in the Upper Gunnison River Basin and after those people are advised what the
situation might be if no agreement was reached, that a majority of the people in
Gunnison County would then go along with the Plan E,

—

Consequently, as a member of this Committee, I am now ready to state that
I —ill go along vith Plan E, provided, and this must be in the record, that
there are certain protective measures agreed upon for the areas affected, par-
ticularly llontrose and Gunnison. I have no doubt that such protéctive measures,
which I consider of minor importance comparable to the agreement on the size,
capacity and location of the reservoirs, can be agreed upon., I cannot give my
unequivocal agreement to Ilan I until we see mhat re can do about these pro-
tective measures consisting particularly of the following: ]

1. That the road he changed, that it ccntinue to be designated as U. S.
Highvray No. 50, and that it continue to run through the Cities of liontrose
and Gunnison.

2. That the goverm:ant make certain arrangements and provide certain
facilities to take care of the influx of school children who will be in the
affected areas during the construction period.

3. That some arrangement be made with the Upper Gunnison River Basin {
people concerning the transfer of the Taylor Park Reservoir. water rights
and storage rights to them.

L. That Montrose and Gunnison Counties be reimbursed for their tax
loss during their construction period and thereafter either by the Bureau of,
Reclamation or some other federal agency.

5, That some definite agreement be made with the Game and Fish Department
and the Fish and 77ildlife Service to regulate the flow of the Gunnison River
below the Taylor Park Reservoir and to regulate the draw-dovm of the Crystal
and Curecanti Reservoirs so as to cause as little damage to the fish and wild-

1life as is possible.

6, That if a committee is selected for that purpose, some representative
of Gunnison County be aprointed and selected to serve on the cormittee.

7. That the people who are disrossessed by reason of the acnuisition of
lands for the construction of the reservoirs, either ranchers or resort ovmers,
‘be miven some lrind of priority to locate on public lands elsewhere in that area,
or if they so desire, around the shores of the reservoirs.
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8. That in so far as the Upper Gunnison River Basin people are concerned,
that the 160 acre limitation be definitely waived or modified to correspond with

local conditions.

9. That in acquiring the resorts, ranches, livestock holdings, which may
be affected by the reservoirs, a strong recommendation shall be made, or some
method worked out with the people who are going to be dispossessed in order
that they will not pay an excessive income tax either to the Federal or State

government,

10, Other niscellaneous protective measures,



April 15, 1952

Hon, Clifford H. Stone, Director

Colorado Water Conserv;tion Board ,ff € /’9<="1/«- EPsuULewy L& 2et-ze
State Office Building Crent K. StfaerA (74

Denver, Colorado

Dear Judget 91'
|
|

I was in Denver from Thursday to Sun of last week, conse-

quently did not have an opportunity to study your letier
of the 8th, or the final report, until

I spent some time yesterdsy going over the
report. The last draft that yo apared greatly improved the
tentative report. sh |were good, but the last one
was even better. However, thefe : several matters which I
want to call to your attentiwp gt that the same can be
straightened out to our mutu: Paction in order that the weport
can be modified and of the members of the committes.
These matters are

1, In bu under the date of March 2L, I called
your attention tol Paragraph 9 pm Page 20 of the tentative report. Then
in doing so apparently you did not get

the point that I was g’ in my letter, namely, that the peopls

in the H;ﬁhnnis Niver Hasin should be permitted to use the Taylor =
Park Begervoir, the water stored therein, and the storage rights under
some kind of an agheement between those users, the Uncomphagre Valley

ater Users Associlabtion, and the Government, with the undsrstanding,
however, that the §ecree on the Taylor Park Reservoir water be retained
by the. Sucomphagr'e’ Valley Water Users Association.

\_ﬂ\_‘__/' ) ) .
In the final report, you included a clause that with respect

to the operation of Taylor Park Reservoir and the release of water
therelrom, vcal interests in Gunnison County should be given a

voice., That is very good and we certainly want to retain this provision

report, but the Cunnison County people are vitally interested im— -

having the right to use the Taylor Park water, reservoir and storage
rights. No where in the report has that recommendation been made. TYou
will recall that even in my statement which was attached to the report
as Appendix P under Paragraph 3 on the second page, reference was made

to the use of the reservoir, etc. by the Gunnison people. Even Corey

and Peterson were willing that this be dane, So Paragraph 9 on Page 16

of the final draft should be amended to include a strong recommsndation




#2: Hon. Clifford H. Stone, Director

with respect to this matter, and sub=paragraph (a) on Page 20 should
be changed to include this understanding. That part of the second
section of Paragraph 9 on Page 16 which gives the local people a voice
in the operation of Taylor Park Reservoir and release of water there-
froem should be retained,

2. In your letter of April 8, 1952, you stated that you could
not follow me in my suggestions under Paragraph /il of my letter. My
cortention is simply this: We do not want a he}
and a light draw=down the next day in either
Reservoirs during the height of the fishing se
ficial fluctuation in the water level rad
down to be a steady, gradual draw-down an i
people want a voice. You covered this situation
dovm in the Tgylor Daservoir was
Reserveir and the Taylor and Gur

That kind of arti-
“e want the droge

e United Sta%es and we want to
f under the circumstances, and any
great fluctuation in is detrimental to good fishing,.

That is common know

st.ions go far as the draw-down
is concerned that /would be very\beneficial; amyway, they want a voice
in the regulation|df the water these two reservoirs,

igrated as sub-paragraph L under paragraph (c)
The new paragraph should be substantially as follows: That
people shall have a voice in the regulation of the

/
~ 3. _Apparently my suggestion concerning the modification of
the present 160 acre limitation law to correspond with local conditions
1s cansing the most trouble. I thought this matter was ironed ocut to
the satisfaction of the entire Committee the last day of our meeting.
I reelize that the application to this 160 acre tract limitation gpplies

to participating projects only, and I also realize that in all probabildity -

the Curecanti and Crystal dams might be well under constructiocn before
that question ever arises. In other words, the consideration of the
participating projects by Congress, the actual approval of the projects
and the appropriation of the money for the projects will follow the
approval of the Crystal and Curecanti Reservoirs and the appropriation
of money for the construction of the two reservoirs, but my point is
simply this:s I don't want the Gunnison people to be bound by any
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agreemant of the Policy and Review Committee if we cannot got 2 -
fication of the 160 acre tract limitation when the time coxgngs fo]:)di such
modification, and I don't want anyons to accuse us of exercising bad
faith by going back to Washington and fighting this thing with every=-
thing at our command. I want to be in a position to fight the
Curecanti =nd Crystal Reservoirs if they are not already constructed
at that time, Certainly, we are entitled to this., The modification
of the 160 acre tract limitation law is vital s¢’ifar as the Gunnison
people ars concerned, A recomendation that aw be changed is

it would leave
doubt as to whether any agreement has been reac andthzbthsa
commnittee would seem to have reached o
was brought up at the last meeting, It wes thoroughly con-
sidered and discussed,

e/ agreement substantially as
3 g g at the condition which I am
now stressing should be included Colorade Wzter Comservation
Board?s Comments. mitted from that report. But I want
the record to show somes e Guunison County people shall be
relieved from any commitments qight make in the event that we
‘ 3 2ot limitation through. Possibly,
it can be done by |g separate apd disztinct agreement signed by all of
: feviev Committee, but it must be somehwere
e other members of the Committee may be
efl, €omes up and I don®t wamt to bind thes
sqn 56 that they can't fight for 2 matter of such-
ixportance if the occasion so requires. If we are not protected

-3 {hat if the report is finally amended or corrected

e 9 important matters above mentioned, I will be in
a pogition to approve it and I sincerely trust that the amendments can
bs made without amother meeting. In my opinion, another meeting will
do nothing more than precipitate another argument which we 211 want to
prevent. I am just as anxious to get this matter settled as anyone,
but I think it should be settled for the best interests of all parties —
and all areas.’ We have made some real concessions and I think the
agreement that was reached by the committee, as I understand the
agreenent, is sound. Believe me, I regret very much to cause jyou and
your assistants all of this additiomal trouble, but we in Cunniscn are
the ones who are vitally affected and it is my sincere desire to protect
these people to the best of my ability, consistent with what I believe
to be the understanding of the committee. Tine is an important factor,
but in my opinion, it is not nearly so impartant as obtaining a
satisfactory report.

With best wishes, I am
Yours very truly,
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ANSWER TO QUESTION 5,

L )

Reclamation is responsible for the management, operation, and maintenance of
the Aspinall Unit and Taylor Park Dam and Reservoir in conjunction with the
Uncompahgre Valley Water Users Association who physically operate and maintain
Taylor Park Reservoir pursuant to a contract with Reclamation. We are involved
in the litigation because we believe that the possibility of adverse effects
exist, but Reclamation also believes that it is possible with the cooperation of
all concerned parties to develop a plan which would utilizes existing facilities
and provide benefits for everyone.

6. What is Reclamation's position concerning the 1962 assignment of water
r!ghtg for the Curecanti Unit from the Colorado River Water Conservation
District which requires these rights "to be utilized for the development and
operation of the Curecanti Unit in a manner consistent with the development of
water resources for beneficial use in the natural basin of the Gunnison River?®
May these water rights be used to benefit transbasin diversion projects either
under the terms of the assignment or the restrictions contained in the water
rights decrees themselves?

ANSKER TO QUESTION 6.

It is Reclamation's position that the 1962 assignment of water rights and
the water rights decrees for the Aspinall Unit provided that operation of the
Aspinall Unit would be consistent with development of water for beneficial use
in the Cunnison River Basin, but the assignment did not restrict the use of
water stored by the Aspinall Unit to the Gunnison River Basin, The assigned
water rights do not specifically restrict the Federal Government to only
in-basin water sales and use, nor do they restrict Reclamation in carrying out
the intent of Congress when {t passed Public Law 485, If a transbasin diverter .
purchased water from the Aspinall Unit, completed all the necessary requirements
including NEPA compliance, and was supported by the State of Colorado, then
Reclamation would:be willing to execute a water purchase contract,

7. What 1s Reclamation's position regarding its agreement to subordinate "

the Curecanti Unit water rights to 60,000 acre-feet of upstream depletions?

Does Reclamation intend to allow this subordination agreement to be used to
benefit projects which divert water out of the natural basin of the Colorado
River? If the Colorado State Engineer will not enforce this "selective
subordination," will Reclamation subordinate to all users or none? In what — -
amount? What 1s the authority for this position,

ANSWER TO QUESTION 7.

Reclamation's intent at the time the Aspinall Unit was constructed was to
subordinate the project's water rights to 60,000 acre-feet of in-basin
depletions. Although this {s Reclamation's position, we do not have the
authority to require the Colorado State Engineer (CSE) to administer our
subordination in this manner if it is in conflict with Colorado State law.
Reclamation has already subordinated to 60,000 acre-feet of in-basin use, but we
believe that the CSE will make the final determination as to how he will enforce
this selective subordination.

>



BARNARD AND BARNARD
ATTORNEYS AT LAW
GRANBY, COLORADO

TUcker 7-3362

March 15, _1962

JOHN B. BARNARD
DUANE L. BARNARD

Mr. L. Richard Bratton
Attorney at Law
Gunnison, Colorado

Dear Dick:

Mr. Robert W. Jennings telephoned me on Tuesday
and told me that he had been advised that the Secretary of the
Interior has agreed to accept the assignment of conditional de-
crees to the Curecanti Unit as executed by the Colorado River
Water Conservation District. He tells me that the Secretary
has agreed that negotiations should be carried forward with
your people in the Gunnison Basin, the effect of which would be
to subordinate the Curecanti rights, represented by these de-
crees, to the consumptive use requirements of the private
projects with which you and others are concerned. I understand
that all of the formalities involved in the acceptance of the
assignment have not yet been complied with, and no one knows
when such formalities will be completed.

In our conversation, I asked Mr. Jennings whether
or not the Secretary wished that you and I present proof of dili-
gence in connection with the Curecanti Units on April 16; and he
stated that he felt that such would be the case. Those proofs will,
of course, closely parallel the proof we presented at Montrose in
Water District No. 62. However, as to the other projects which
form units of the Upper Gunnison Basin Project, the Upper Gunni~
son River District must present that proof; and I have previously
told you that I would help you if you so desired. In presenting
that proof, it will be necessary for Mr. Philip Smith to be present,
and also Mr. Morrell, representing the Colorado Water Conserva-
tion Board. Their presence is required in view of the studies now
being made by the Colorado Water Conservation Board, the Bureau
of Reclamation and the Colorado River Water Conservation District
in connection with those projects.



Sometime ago I submitted an affidavit to the Secretary
of the necessity of having Mr. Jennings attend and testify at numerous
diligence hearings, including the one at Gunnison, Permission has
been granted him in line with that affidavit. However, it will be
necessary for you to have the Clerk of the District Court issue a
subpoena for Mr. Jennings and deliver it to him when he appears
to give his testimony. This is a formality which is required by the
Department of the Interior, although I fail to see any sense in it.

With regard to the agreement to be negotiated:with your
clients pertaining to privately financed projects, it would be my
suggestion that those negotiations include only such as are now
rather firmly planned. It would appear to me to be*Wise to attempt
~ to consumate such agreements in connection with projects which are
merely dreams or possibilities. You understand that this is my own
personal suggestion. I can see some element of danger in attempting
to cover the entire field of possible privately financed projects at this
time. Agreements relating to such schemes can be worked out as the
plans are finalized,

If you have any questions or suggestions, I would be glad
to hear from you.

Yours very truly,

.i,‘"/:’us J Alwad
" fohn B. Barnard
For BARNARD AND BARNARD

JBB:jb
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STATEMENT OF INTENT

WHEREAS, the Curecanti Unit of the Upper Colorado River Project
will take water from the drainage of the Upper Gunnison River and its tribu-
taries and water rights in Colorado Water Districts 28, 59 and 62 have been
obtained -therefor;

WHEREAS, the purpose of the Colorado River Storage Project is
", « . to initiate the comprehensive development of the water resources of
the Upper Colorado River Basin, « . « .";

WHEREAS, development of water resources upstream from said Curecanti Vs
Unit is consistent with the purposes of the Colorado:gggiﬁge Project;

WHEREAS, it is now estimated that there will be available for use
upstream from the said Curecanti Unit total depletion of 60,000 acre feet of
water; .

WHEREAS, tdeepe—~is-a survexl?ié:%;a?;ducted by the Bureau of Reclamation
to ascertain the wxwe® amount of wategnavailable for depletion upstream from
said Curecanti Unit without impairing the feasibility of said Curecanti Unit;

WHEREAS, ihe future operation of ssid Curecanti Unit will be controlled
by operating principles drafted after all necessary information is available,
including the above mentioned survey;

WHEREAS, there are projects for water resources development now
ready for construction which have or will have priorities subsequent to Phosa
of the projects of the Upper Colorado River Storage Project and theaég::;ﬁggzaﬂr
of which depends upon whether the United States will waive its priorities to
the use of water underr%hé&f decrees for such projects;

WHEREAS, it ;ili be to the edvantage of all concerned for the United

_M$}ates to waive their priorities to the use of water in order to allow the
above mentioned projects to be constructed without further delay and in order
to promote the development of water resources within the Upper Gunnison River
Basin;

It is therefore agreed by the United States of America, acting
through the Regional Director, Region 4, Bureau of Reclamation, hereinafter
referred to as the Regional Director, and the Upper Gunnison River Water Conservancy
District, hereinafter referred to as the District, that the following is a correct

rResEn
statement of thg‘intentions of both of said parties in connection with the operat iy

of said Curecanti Unit:
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Pending the completion of the operatingﬂgeﬁis of the Curecanti Unit,
1./ the United Statqs will waive ﬁheir priority to the use of

s

‘--_.~

water under decrees which they'now have in Colorado Water Districts 28,
£9 and 62 for projects in the Upper L“unnlscm Hiver Basin which are now

ready for construction, under the terms of the attached contrac} which

g at h o

is incorporated herein and made a part hereof provided such projects nnozs Fﬂﬁs?‘ ;

approved by the Director and the District, : Fo?
ot =
2. The operatipfl/-pnénespree~of said Curecanti Ynit wil]}‘ con-
£

2 c
tinuedte promota‘fhture water resources development in the‘Upper Gunnison
Basin by the terms of the operating principles which shall be—deaswmr—up

T
- providéss for the waiver by the United States oﬁﬁéhefr priority to

L . e g e T

the use of water under the decrees set out in paragraoh 3 .of the attached

contract in an amount to be determined by the United States but in any
{le W

event shall water depletion of not less than 60,000 acre feet of water ups7eernt £€rm

above the Blue Mesa Reservoir, including the depletion of the Fruitland
which 2 plea as?-w:‘*"o et ar e v ariv@ FeeT L we K-

Mesa Project, In the event theycurrent water survey showy that there is 3

results ﬂf ™he H
sufficient water, the United States well waive %%etfhprlority to the
se 7

R ey

above mentioned decrees for thq;hater ueers in the Upper Gunnison River
f T el flom Twe [ lmg Inmecer Hogewvorsd
Basin or an amount in excess of said depletion of 60,000 acre feet of

{all
WS
water to the extent water is avallable without impairing the economic

e N e

feasibility of said Curecanti Unit,
T A to+ 7 VESS (v hewrgo/ | see 4:7 7":&04&,
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November 20, 1997 ( l ( &~ 0 N
Richard L. Bratton, Attorney
John McClow, Attorney
232 W. Tomichi Avenue
Gunnison, Colorado 81230

Ref: 60,000 acre feet meeting & other water issues
Dear Dick & John,

1 am sorry to be so long in getting back to you regarding the planning of
a meeting to discuss water issues. 1 have had two out of town trips as
well as my usual work load and I am sure you have been busy also.

The first question I have regarding the meeting is, will there be a charge
for your time in attending. If so, who will be required to pay for it. 1
would suggest that for this meeting we allow no less than at least four
hours for discussion,

It is my plan for the meeting to be held in a mutual place with myself
acting as moderator. The meeting will held in a civil fashion and 1 will
not hesitate to “Call Down” anyone who gets out of hand. I do not
however anticipate this being a problem. I believe this meeting should
be for the purpose of exchanging view points regarding our beliefs of
what the 60,000 acre feet issue is or is not. It is my plan for both of you
to have the fullest opportunity to express yourselves regarding this
matter and the other side to express theirs. Wherever you may differ
will be the opportunity for us to discuss and investigate our differences
and hopefully come to a common meeting of the minds regarding this

matter. After all, are we even talking about the same water right? P.O. Box 1742
Gunnison, CO 81230

11/20/97 12:53 TX/RX NO.3916 P.001 B



TODAY Realty ID:970-641-0079 NOV 20’97 11:56 No.002 V.u«

Page2of2 Lain to Bratton/McClow November 20, 1997

1 bave discussed this possible meeting with Tyler, and if you have no
objections, I believe it would be good for him to be in attendance.
Please advise me as to your thoughts on this matter.

Due to the fact that your schedules are probably tighter than any of
ours, 1 suggest that you offer a list of dates and times which you would
be able to make yourselves available for this discussion. If you wish to
meet at night or on a Saturday, this would be fine in my opinion. I even
have no problem with allowing a full eight hour day for the discussion
and if we do not need it, that would be fine, Sometime in early
December would be fine with me.

Dick and John, please rest assured that there are not hidden motives on
my part in having this meeting. I firmly believe, that the best thing that
could ever happen as a result, is that we have a meeting of the minds
and go forth with a better understanding of the issue as well as a closer
bond among ourselves as a resuit.

1 shall await your letter regarding this matter.

Sincerely,

Gerald Lain

11/20/97 12:53 TX/RX NO.3916¢ P.002




KLINGSMITH & ASSOCIATES, P.C.
ATTORNEYS AND COUNSELORS AT LAW

P.0. BOX 59

234 NORTH MAIN STREET
SUITE 2A
GUNNISON, COLORADO 81230 LAKE CITY OFFICE
PHIL KLINGSMITH TELEPHONE (970) 641-1334 FIRST NATIONAL BANK BUILDING
CLAYTON R. MILLER FAX (870) 641-1331 (670) 144112
] :
P.C. KLINGSMITH April 18, 1996
Of Counsel
Butch Clark

519 East Georgia Avenue
Gunnison, CO 81230

Dear Butch:

I've read your draft #2, Subordination and Call Protection from the Aspinall Unit
by P.O.W.E.R. | have no objections or changes to make, but | think it could have
been a little raspier.

| think P.O.W.E.R. should vigorously pursue its efforts to persuade the River
District to perform its duties in the area of obtaining call protection from the Bureau
as well as obtaining an agreement by the Bureau not to place calls on upper Gunnison
water users to the extent of 60,000 acre feet consumptive use.

This matter could once again be easily dropped by the River District.

Sincerely yours,

KLINGSMITH & ASSOCIATES, P.C.

P.C. Klingsmith

PCK:pd

cc: Ramon Reed, President of P.O.W.E.R.
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3 January 29, 1996

L. Richard Bratton, Esq.
Bratton & McClow, L.L.C.
232 W. Tomichi Avemyue
Suite 202 .
Gunnison, CO 87230

Re: Bureau of Reclamation - Curecanti Project

Dear Dick:

This letter is in further response to your letter to POWER, dated November 3,
1995. POWER has completed its examination of the documents which were furnished
by you. We would like to first comment on your general remarks which appear at the
beginn}ng and ending of your letter.

First, the documents in its possession have certainly helped POWER to
understand the 60,000 acre foot subordination concept as well as the historic
operation by the Bureau of Reclamation (BOR) to release sufficient water to satisfy
downstream calls which in turn protects the Upper Gunnison Basin water users’ junior
decrees. Those records, however, do not diminish POWER's long-held beliefs that
promises of protection did exist and were relied upon by the people of Gunnison
County, that they have been recognized by the BOR, and that those promises should
be formalized and enforced.

Second, the papers you furnished, and other papers which must exist,
substantiate POWER’s position that promises were made to people of the Upper
Gunnison Basin in return for the people’s support for the Curecanti Project. POWER
believes that the Upper Gunnison River Water Conservancy District (UGRWCD) should
immediately commence the implementation of these agreements (and terminate your
opposition to this action), and require the BOR to comply with,its obligation to the
people of this community. [t is difficult to understand what "more important issues”
would take precedence over requiring the BOR to honor its promises. What are the
real water issues more important to the community to which you refer? Surely not
agreements the UGRWCD is apparently working on that allow the people of this e
community to benefit from water stored in Blue Mesa Reservoir by paying for it.
Perhaps if you could explain in detail to POWER what these issues are, it might help
POWER to support the Board in its efforts to enhance the water rights of the people
of this community. By this we do not mean to indicate that the Board is not dealing
with other important issues, but surely none can be as or more important than those

under discussion here. 2 P.O. Box 1742
Gunnison, CO 81230



We will now deal, in the order raised by you, with the six issues contained in
your letter.

1. The BOR did indeed want to erect a much larger dam than the "small" dam
now in existence which impounds about 940,000 acre feet of water. Its initial plan
was to build a dam that would contain 2,500,000 acre feet of water or approximately
two and a half times as much as the present Blue Mesa Reservoir holds. (See
resolution of the Gunnison Watershed Conversation Committee relative to Curecanti
Dam by E.L. Dutcher dated April 19, 1951 (1a))*. We will not argue engineering
facts with you, but suffice to say this would have backed the water up into the south
part of Gunnison. The Adams-Wilson ranch south of Highway 50 in the valley would
have been inundated as well. The Montrose Water Committee recognized the
essential accuracy of the Gunnison Watershed Conservation Committee statement.
(See their memo to E.L. Dutcher of April 30, 1951 (1b)). At the second meeting of
the Policy and Review Committee - Gunnison River Storage of December 14, 1951
(1c), it was confirmed that Plan A was the Bureau of Reclamation’s study which
provided for a dam backing up 2,500,000 acre feet, Plan B, 1,935,000 acre feet, and
Plan C, (the small dam) 940,000 acre feet of water. In a letter from E.L. Dutcher to
Judge Stone of March 24, 1952, several references are made to the 2,500,000 acre
foot reservoir proposed by the BOR (1d). In a letter from Judge Stone to Mr. Dutcher,
a reference was made to the proposed 2,500,000 acre foot reservoir, copy attached
(1e).

These references appear to contradict your statement that there was "Never
serious consideration given to the plans for a dam that would have flooded the town."
The big dam was certainly a worry to Mr. Dutcher and to the other people who were
concerned about the creation of the Curecanti Reservoir. The Gunnison Review
Committee met on March 3, 1952 (1f),. and we believe the document reviewed by
that committee on February 23, 1952, would also shed light on the plan of the BOR
in this regard. Please furnish that to us if it is in your possession and particularly
"Plan E" thereof referred to at page 8 of document 1(c).

‘2. We would not couch the wording of the first sentence of paragraph 2 of
your letter in the same terms you have used. We know that without the consent and
approval of the people of the Upper Gunnison River Basin, the Colorado River Water
Conservation District would not have lent its approval to the project. Without it, the
Colorado River Water Conservation Board would not have approved it. Without the
approval of that board, Colorado’s representatives in Congress would not have
approved it, and without their approval, Congress would have never funded of the
Curecanti project. As you note, "Political forces throughout the state" supported the
project because the Gunnison community supported it. It is a disservice to many

* Numbers in parenthesis refer to attached exhibits. Exhibits only include pertinent
material outlined.



people in the 1940’s, 50’s, and 60’s who worked diligently on this project to imply
that their efforts were not immensely important.

In fact, great blocks of Mr. Dutcher’s time were spent on opposing the creation
of the large dam, and in providing that this community would be protected, and
compensated in various ways if the small dam was built. - See the letter to Mr.
Dutcher dated April 9, 1951 (2a) by the Colorado River Water Conservation District
in which it was stated that:

"Finally, | hope that, no matter what their decision may be on their own
particular problems the committee will give their consent to the Storage Project
as a general proposition, ----."

On April 14, 1951, Mr. Dutcher commented that Mr. Merrill’s argument was
not very impressive with the local people as they were not close enough to the overall
water picture (2b). Mr. Dutcher seemed to think that the feelings and opinions of the
local people were important.

See also official comments and recommendations of the State of Colorado and
the Colorado River Storage Project, page 3 and page 8 (2c). There was a Policy
Review Committee - Gunnison River Storage meeting on September 28, 1951 (2d).
This committee had the major task of ascertaining whether a plan could be worked
out for storage on the Gunnison River which would preserve the best water
development in Colorado. The approval of this committee was sought so that the
project could go forward. Mr. Dutcher certainly believed that the approval of the
Gunnison people was necessary for the project to proceed as shown by his letter of
March 24, 1952 to Judge Stone (1d). He stated that the approval of the Gunnison
Committee must be predicated on the premise that there will not be any material
changes in the size and location of the dam, capacity of the reservoir, as such had to
be approved by the committee. If the approval of the people of the Upper Gunnison
Valley was not necessary, Mr. Dutcher was certainly misinformed and certainly did
a lot of work which was unnecessary.

On April 15, 1952, Mr. Dutcher, in a letter to Judge Stone, regarding the report
of the Policy and Review Committee, of the Colorado Water Board, even went so far
as to say that if the report is finally amended,

" 1 will be in a position to approve it and | sincerely trust that the amendments
"can be made without another meeting” (2e).

Was Mr. Dutcher inappropriately assuming authority which he did not possess?
In a letter to you, Dick, on March 15, 1962 (2f), Mr. Barnard, who was chairman of
the Colorado River Water Conservancy District, stated that:



"The Secretary of the Interior has agreed to accept the assignment of
conditional decrees to the Curecanti Unit as executed by the Colorado
River Water Conservation District. He tells me that the Secretary has
agreed that negotiations should be carried forward with your people in
the Gunnison Basin, the effect of which would be to subordinate the
Curecanti rights, represented by these decrees, to the consumptive use
requirements of the private projects with which you and others are
concerned. | understand that all of the formalities involved in the
acceptance of the assignment have not yet been complied with, and no
one knows when such formalities will be completed."

Following through with commitments from federal and state officials and
political goodwill, as well as statutory requirements are all part of the equation in the
approval process of a major project, and in that sense, local approval does mean
"permission”. Please consider the implications of Mr. Bernard’s statement and our
thoughts in connection with your position that the State was not required to obtain
"permission” from our local community to build the Aspinall Unit. Next, consider
what agreements were made to the people of the Gunnison Basin to protect the upper
basin junior decree from a call by the Curecanti senior water decrees.

3. Discussions of 60,000 or more acre feet upstream protection from calls by
the project occurred as early as April 9, 1951. See Merrill letter to Dutcher (2a). Mr.
Dutcher in response was not persuaded that the project would not place a call on
junior upstream decrees. See his letter to the Colorado River Water Conservation
District of April 14, 1951 (2b). However, this does not mean the people of the upper
basin gave up their demands for 60,000 acre feet, consumptive use of water against
reservoir calls. On March 3, 1952, Mr. Dutcher indicated the Gunnison Watershed
Conservation Committee, of which he was a chairman, would approve the
construction of the reservoir provided that the waters of the Taylor Park Reservoir
were transferred to the people of this district (1a, page 3). What Dutcher originally
wanted was 106,000 + acre feet of protection to junior decrees above the reservoir
by acquiring the Taylor Reservoir. This was later apparently withdrawn in
consideration of receiving a 60,000 acre foot depletion out of the Curecanti Reservoir
and downstream protection by planned water releases. See page 12 and 13 of BOR
Reconnaissance Report, March 1964, (3a), a letter from John Barnard to L. Richard
Bratton of March 15, 1962 (3b), letter from the Regional Solicitor, Department of
Interior dated October 26, 1984 (3c), page 13 of the District Water Court Decree
dated June 16, 1986 (3d), letter from BOR to Senator Tim Worth dated March 14,
1990, page 11 (3e), and The Case for the Curecanti Reservoir, page 8, paragraph 2
(3f) (circa April 1951). As a result of these general understandings, the transfer of
the Taylor River rights to the Gunnison people was discontinued, (See letter of April
15, 1952 of Mr. Dutcher to Judge Stone (2e). (There are several other documents
in POWER's files to support the 60,000 acre foot protection against reservoir calls.)




The terms of the initial contract setting forth these understandings and
agreements was prepared in the early 1960s, probably by Mr. Porter and others (3g).
In that statement of intent between the Upper Gunnison valley people and the BOR,
the operating principals of the reservoir would be written in a way that would allow
an amount of water to be determined by the United States, but in any event should
"allow water depletion of not less than 60,000 acre feet of water upstream from the
Blue Mesa Reservoir including the depletion of the Fruitland Mesa Project -", not to
be subjected to call by the project under its decrees.

4. Moving to your fourth paragraph, there are several general statements made
there with which POWER can agree. First, there should probably not be a lumping
together of the 60,000 acre foot subordination promise and the agreement by the
BOR to protect the upper Gunnison water users against downstream calls. The later
was basically an understanding and agreement that whenever downstream calls
were/are placed on the river, water would be released to satisfy these calls regardless
of the amount. It was probably assumed that such protection could be afforded by
the normal methodology of operating the reservoir without the necessity of
quantifying the amount of water involved. This lumping, however, did not originate
with POWER, but rather occurred much earlier, as shown by 4a, a 1957 letter from
the Colorado River Water Conservation District.

We also applaud the statement that the UGRWCD should work effectively with
the BOR, .

"to provide an agreement with the Aspinall Unit operations that have existed
for the past 30 years, which have in effect provided downstream senior call
protection, can continue substantially (though not entirely) the same manner”.

This agreement should have been entered into 30 years ago and the sooner it
is completed and executed the better. We’re not sure what you mean by saying
"though not entirely"”; we assume that you intended to say that in a very dry year
there would be some potential limitation on this protection.

We also agree with your statement that everyone in the basin always expected
one or both of the above (60,000 acre foot subordination and downstream protection)
would occur. There is ample evidence to support these expectations, but the origins
of these expectations took place considerably earlier than 1959. For example, in 1951
the Colorado River Water Conservancy District through E.C. Merrill, its secretary,
wrote to Mr. Dutcher a long and explanatory letter (2a) concerning the reasons the
Gunnison people should support the Curecanti Project, and enclosed a document
entitled "The Case for Curecanti Reservoir"” (3f). The essence of that document is the
statement by the District that:

"However, if Curecanti Reservoir is built this cannot happen as the water the



Uncompahgre Project needs will be stored in that reservoir below all your uses and
that Project will never bother you again."”

The people of the upper Gunnison River District supported the building of the
reservoir because they believed that:

1). " It will take care of your Upper Gunnison’s debts to the Lower
Basin, in the worst conditions ever known in the past;

2) It will remove the fear that the Uncompahgre Project can ever exercise its
priority against you."(3f, page 8)

If the conclusions reached in 1951 were as clear and definite as it appears they
were, surely these matters were under discussion prior to that time.

You state that downstream call protection was never promised for free. We
believe Mr. Dutcher and others working on these matters in the 1950s would have
been affronted by the suggestion that the people of the upper valley would have had
to pay for releases by the BOR to satisfy downstream calls. Please examine Mr.
Barnard’s letter of July 29, 1957 to Mr. Porter, in which he discussed rights acquired
by the BOR from the Colorado River Water Conservancy District (4a). He stated in
paragraph 2 that, "Rights acquired in Curecanti Reservoir for irrigation purposes will
be utilized by a system of exchange". The district would have the right to call on
water stored in the Curecanti Reservoir to be released to meet downstream demands
senior to certain junior decreed rights along the upper reaches of Gunnison and its
tributaries. The most important and largest of these downstream senior rights, of
course, is that of the Uncompahgre Water Users Association. In other words, rather
than pay for the water to be released to satisfy downstream uses, the water was to
be supplied by exchanging water which the upper Gunnison District would control in
the reservoir or above it. POWER believes that the conditional decrees owned by the
district are the source of water discussed by Mr. Barnard to be exchanged with BOR.
Apparently if this was done, the immediate danger of losing this water by non-use
would disappear.

Mr. Barnard, in that same letter to Mr. Porter, confirmed that one of the
purposes of the Curecanti Reservoir would be to permit the upper Gunnison people to
store water in the Curecanti Reservoir to be released to downstream demands senior
to certain junior decreed rights along the upper reach of the Gunnison River. Mr.
Barnard stated,

" Water stored in the Curecanti would be released when these demands
are made, and these presently existing rights can then avail themselves
of the amount of water flowing in their various sources of supply.”



There was a combined report of the secretary-engineer and counsel of the
Colorado River Water Conservation District dated July 21, 1959 (4b). In that report,
at page 3, it is stated that the Curecanti Project would serve to provide water for
other beneficial uses within the Gunnison Basin itself. Specifically,

" Water impounded in these reservoirs can be made available to supply the
demands of the decrees of the Uncompahgre Project through the Gunnison
Tunnel. Thus, the burden on the stream above the Blue Mesa Reservoir will be
relieved; and water, which now must be released or bypassed to meet these
demands, will be available for diversion in Gunnison County under existing
decrees, and may be utilized for irrigation and other purposes, by exchange for
stored water in the Blue Mesa Reservoir".

The statement makes clear that there was indeed an agreement with the people
of the Upper Gunnison River to protection against calls by the reservoir. The water
was to be furnished "by exchange"”, .or in other words, "for free".

One of the important reasons the people of this community believed they had
an agreement with the BOR to provide downstream protection was a result of the
above combined report. In sum, it would certainly appear that by the agreed method
of releasing water from the Curecanti Reservoir, the prior needs of the Uncompahgre
Water Users Association and the Redlands Power and Water Company could be
satisfied. Nothing in this report suggests that the people of the upper Gunnison
valleys should pay for the water that the proper regulation of the release of water
from Curecanti would make available.

5. Concerning your paragraph 5, although a final form of contract has not been
drafted between the BOR and the people of the Upper Gunnison River Basin, sufficient
evidence exists of promises made during the past 40 to 50 years to allow the terms
of the agreement to be plainly shown. Dick, as you know, when parties act as though
a contract exists, and act to their mutual benefit and detriment, a contract can be
found and approved even though it has not been formalized. '

You, as attorney for the UGRWCD engaged in many meetings, had much
correspondence, and entered into negotiations concerning the agreements and
understandings with the BOR which completely contradicts your statement that, "no
such basis exists” to support a claim against the United States. You wrote to the
BOR on December 4, 1962, (5a) and claimed there was a commitment to the upper
Gunnison River of 60,000 acre feet. Surely you remember these events which’
occurred in 1962 and in which you played an important part.

If the UGRWCD does not perform its duty in persuading the BOR to keep its

promises, the people of Gunnison County should be apprised of this fact and be given
the opportunity to decide whether the BOR should be further encouraged to perform
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its duties by suit. It seems untenable to allow the rights of the people of the upper
Gunnison River district to lose the protection to which they are entitled, to be
neglected, and perhaps substituted, by agreements which would only last a few years
and which would require the people of this district to pay for water which was
promised to them free. We believe that the people have not been informed as to their
rights. You and the Board itself should reconsider your position and insist that the
BOR perform on its promises to the people of the upper basin of the Gunnison River.

6. Your paragraph 6 repeats matters which we hope we have answered. We
trust that POWER has furnished you information supporting its position that the
Curecanti Project did promise call protection for the upper basin by providing a facility
which would meet downstream senior demands through normal operation, that such
protection has been provided, and an agreement should be drafted and executed so
stating.

Finally, POWER is frustrated. in its investigation of the agreements and
understanding that went into effect many years ago. We would appreciate
documents which are needed and should be made available to us, as follows:

1. Mr. Dutcher’s statement to the Colorado Water Conservation Board
of June 11, 1951.

2. Plan E, developed by the Gunnison Watershed Conservation Committee,
which is referred to in Mr. Dutcher’s letter of March 3, 1952.

3. Final report of the Policy and Review Committee of the Gunnison River
Storage and Appendix A referred to in Mr. Dutcher’s letters of March 24, 1952,
and April 8, 1952.

4. BOR'’s correspondence and plans from 1945 forward. Specifically, its report
on the Colorado River project. (See statement of Colorado of June 1954)

5. The 1951 reconnaissance report of the BOR referred to in the October 1957
study.

6. The 1959 Bylaws of the UGRWCD.
7. Later drafts of the statement of intent and agreement with the BOR

We will look forward to the above documents being made available to POWER.



POWER wants to be in a position to cooperate particularly with the UGRWCD
and avoid an adversarial position. However, this should be a two-way street in which
your cooperation is needed. Let’s set up an early meeting to discuss these important
issues.

Thank you for your consideration.

Sincerely yours,

POWER STEERING COMMITTEE
By: (?}/4)/ é&éig ﬂ%@z @ﬂ/&éf e /‘
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