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INTRODUCTION

This report follows examination of by members of Gunnison Basin
POWER of records and documents furnished by Mr. L. Richard Bratton and
the law offices of Bratton and McClow, L.L.C.. Access to this material is
very much appreciated.

The records and documents are notes, letters, reports, and similar material
related to the early period of discussion about an idea eventually to
become Wayne N. Aspinall Unit of the Bureau of Reclamation. Generally
they date from the mid-1940s to the mid 1950s. Taken as a whole, they
offer understanding of background and intent for the many statements and
actions of local, state, and federal participants in shaping the what was
then called the Curecanti Project and sometimes the Curecanti Reservoir.

Study of the documents has certainly helped POWER to understand the
60,000 acre foot subordination concept as well as the historical operation
by the Bureau of Reclamation (BOR) to release sufficient water to satisfy
downstream calls which in turn protects the Upper Gunnison Basin water
users' junior decrees. Those records, however, reinforce POWER's long-
held beliefs that promises of protection did exist and were relied upon by
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the people of Gunnison County, that they have been recognized by the
BOR, and that those promises shouid be formalized and enforced.

The material furnished, and other papers that may exist, substantiate
POWER's position that promises were made to people of the Upper
Gunnison Basin in return for the people's support for the Curecanti
Project. POWER believes that the Upper Gunnison River Water
Conservancy District (UGRWCD) should immediately commence the
implementation of these agreements, terminate opposition to this action,
and require the BOR to comply with its obligation to the peopie of this
community. It is difficult to understand what more important issues
would take precedence over requiring the BOR to honor its promises. The
real water issues for our community are surely not addressed by the
possibility of agreements between the UGRWCD and the BOR for
replacement of subordination by allowing the people of this community to
benefit from water stored in Blue Mesa Reservoir by paying for it.

Perhaps if further details and issues are explained to POWER and the
Gunnison Community, it might generate needed support for the UGRWCD
Board in its efforts to enhance and protect the water rights of the people of
this community. By this we do not mean to indicate that the UGRWCD
Board is not dealing with other important issues, but surely none can be
as or more important for our basin's future than those under discussion
here.

We will now deal with six issues. References given in the text are to
appended portions of copies of reports and documents. The purpose for
appending this material is to permit readers not only to be aware of the
source for a statement but also to provide an opportunity to examine its
context.

ISSUE ONE === SIZE OF THE DAM

Some have said that the BOR did indeed want to erect a much larger dam
than the "small" dam now in existence that impounds about 940,000 acre
feet of water. The BOR's initial plan was to build a dam that would contain
2,500,000 acre feet of water or approximately two and a haif times as much
as the present Blue Mesa Reservoir holds (see resolution of the Gunnison
Watershed Conservation Committee relative to Curecanti Dam by E. L.
Dutcher dated April 19, 1951; la).

Here we will not argue engineering facts but suffice to say this would have
backed water up to the southern part of Gunnison. The Adams-Wilson
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ranch south of Highway §0 in the vailey would have been inundated as
well. The Montrose Water Committee recognized the essential accuracy of
the Gunnison Watershed Conservation Committee statement. (See their
memo to E. L. Dutcher of April 30, 1951; 1b). At the second meeting of the
Policy and Review Committee - Gunnison River Storage of December 14,
1951 (1c), it was confirmed that Plan A was the Bureau of Reclamation's
study that provided for a dam backing up 2,500,000 acre feet, Plan B was
for 1,935,000 acre feet, and Plan C (the small dam) was for 940,000 acre
feet of water. In a letter from E. L. Dutcher to Judge Clifford H. Stone of
March 24, 1952, several references are made to the 2,500,000 acre foot
reservoir proposed by the BOR (1d). In a letter from Judge Stone to Mr.
Dutcher, a reference was made to the proposed 2,500,000 acre foot
reservoir (1e).

These references appear to contradict the belief that there was never
serious consideration given to the plans for a dam that would have flooded
the town. The big dam was certainly a worry to Mr. Dutcher and to the
other people who were concerned about the creation of the Curecanti
Reservoir. The Gunnison Review Committee met on March 3, 1952, and we
believe the document reviewed by that committee on February 23, 1952,
would also shed light on the plan of the BOR in this regard. There is
reference to a "Plan E" for the Curecanti Unit that should also be located
(1e).

ISSUE TWO === NEED FOR LOCAL APPROVAL

POWER believes that without the consent and approval of the peopile of
the Upper Gunnison River Basin, the Colorado River Water Conservation
District would not have lent its approval to the project. Without the River
District's approval, the Colorado River Water Conservation Board wouid
not have approved it. Without the approval of that board, Colorado's
representatives in Congress would not have approved it; and without their
approval, Congress would have never funded the Curecanti project.
Political forces throughout the state supported the project because the
Gunnison community supported it only after various compromises were
reached. It would be a disservice to many people in the 1940's, 50's, and
60's who worked diligently on this project to imply that their efforts were
not immensely important.

In fact, great blocks of Mr. Dutcher's time were spent on opposing the
creation of the large dam, and in providing that this community would be
protected, and compensated in various ways if the small dam was built.
See the letter to Mr. Dutcher dated April 9, 1951 (2a) by the Colorado River
Water Conservation District in which it was stated that:
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Finally, | hope that, no matter what their decision may be on
their own particular problems the committee will give their
consent to the Storage Project as a general proposition, ---.

On April 14, 1951, Mr. Dutcher commented that Mr. Merrill's argument was
not very impressive with the local people as they were not close enough to
the overall water picture (2b). Mr. Dutcher seemed to think that the
feelings and opinions of the local people were important.

The same is also shown in the official comments and recommendations of
the State of Colorado and the Colorado River Storage Project (pages 3 and
8 of 2c). There was a Policy Review Committee - Gunnison River Storage
meeting on September 28, 1951 (2d). This committee had the major task of
ascertaining whether a plan could be worked out for storage on the
Gunnison River that would preserve the best water development in
Colorado. The apprnval of this committee was sought so that the project
could go forward.

Mr. Dutcher certainly believed that the approval of the Gunnison people
was necessary for the project to proceed as shown by his letter of March
24, 1952 to Judge Stone (1d). He stated that the approval of the Gunnison
Committee must be predicated on the premise that there will not be any
material changes in the size and location of the dam, capacity of the
reservoir, as such had to be approved by the committee. If the approval of
the people of the Upper Gunnison Valley was not necessary, Mr. Dutcher
was certainly misinformed and certainly did much work that was
unnecessary.

On April 15, 1952, Mr. Dutcher, in a letter to Judge Stone, regarding the
report of the Policy and Review Committee, of the Colorado Water Board,
even went so far as to say that if the report is finally amended,

... | will be in a position to approve it and | sincerely trust that

the amendments can be made without another meeting. (page

2 of 2e)

Was Mr. Dutcher inappropriately assuming authority that he did not
possess? In a letter to L. Richard Bratton on March 15, 1962 (2f), Mr.
Barnard, who was chairman of the Colorado River Water Conservancy
District, stated that:
... the Secrewv...y of the Interior has agreed to accept the
assignment of conditional decrees to the Curecanti Unit as
executed by the Colorado River Water Conservation District.
He tells me that the Secretary has agreed that negotiations
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should be carried forward with your people in the Gunnison
Basin, the effect of which would be to subordinate the
Curecanti rights, represented by these decrees, to the
consumptive use requirements of the private projects with
which you and others are concerned. | understand that ail of
the formalities involved in the acceptance of the assignment
have not yet been complied with, and no one knows when
such formalities will be completed. (page 1 of 2f, with
emphasis added)

Following through with commitments from federal and state officials and
political goodwill, as well as statutory requirements are all part of the
equation in the approval process of a major project, and in that sense,
local approval does mean "permission”. Consider the implications of Mr.
Bernard's statement and these thoughts in connection with an alternative
position that the State was not required to obtain "permission"” from our
local community to build the Aspinall Unit. Next, consider what
agreements and commitments were made to the people of the Gunnison
Basin to protect the upper basin junior decree from a call by the Curecanti
senior water decrees.

ISSUE THREE === 60,000 ACRE-FEET OF SUBORDINATION

Discussions about having 60,000 or more acre feet of upstream protection
from calls by the project occurred as early as April 9, 1951 (see the letter
from Mr. Merrill to Mr. Dutcher; 2a). Mr. Dutcher in response was not
persuaded that the project would not place a call on junior upstream
decrees (see his letter to the Colorado River Water Conservation District of
April 14, 1951; 2b). However, this does not mean the peopie of the upper
basin gave up their demands for 60,000 acre feet, consumptive use of
water against reservoir calls.

On March 3, 1952, Mr. Dutcher indicated the Gunnison Watershed
Conservation Committee, of which he was a chairman, would approve the
construction of the Curecanti Project provided that the waters of the
Taylor Park Reservoir were transferred to the people of this district (1a,
page 3). What Dutcher originally wanted was 106,000+ acre feet of
protection for junior decrees above the Curecanti Project by acquiring the
Taylor Reservoir. This was later apparently withdrawn in consideration of
receiving a 60,000 acre foot depletion out of the Curecanti Project and
downstream protection by planned water releases (see page 12 and 13 of
BOR Reconnaissance Report, March 1964, 3a; a letter from John Barnard
to L. Richard Bratton of March 15, 1962, 3b; letter from the Regional
Solicitor, Department of Interior dated October 26, 1984, 3c; page 13 of the
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District Water Court Decree dated June 16, 1986, 3d; letter from BOR to
Senator Tim Wirth dated March 14, 1990, page 11, 3e; and The Case for the
Curecanti Reservoir, page 8, paragraph 2, 3f, circa April 1951).

As a result of these general understandings, the transfer of the Taylor
River rights to the Gunnison people was discontinued (see the letter of
April 15, 1952 of Mr. Dutcher to Judge Stone; 2e). There are several other
documents in POWER's files to support the 60,000 acre foot protection
against Curecanti (now Aspinall ) Unit calls.

The terms of the initial contract setting forth these understandings and
agreements was prepared in the early 1960s, probably by Mr. Porter and
others (3g). In this draft Statement of Intent between the Upper Gunnison
River Conservancy District acting on behalf of the valley people and the
BOR, it was said that the operating principals of the reservoir would be
written in a way that would allow an amount of water to be determined by
the United States not to be subjected to call by the project under its
decrees and that would:

... allow water depletion of not less than 60,000 acre feet of

water upstream from the Blue Mesa Reservoir including the

depletion of the Fruitland Mesa Project ... .

ISSUE FOUR === CALL PROTECTION AND ITS RELATIONSHIP TO
SUBORDINATION

Moving to the issue of call protection, there are several general positions
to which POWER can agree. First, there should probably not be a lumping
together of the 60,000 acre foot subordination promise and the agreement
by the BOR to protect the upper Gunnison water users against
downstream calls. The latter was basically an understanding and
agreement that whenever downstream calls were/are placed on the river,
water would be released to satisfy these calls regardless of the amount. It
was assumed that such protection could be afforded by the normal
methodology of operating the reservoir without the necessity of
quantifying the amount of water involved. This lumping of call protection
and subordination, however, did not originate with POWER, but rather
occurred much earlier, as shown by a 1957 letter from the Colorado River
Water Conservation District (4a).

POWER supports eiiorts by the UGRWCD's to work effectively with the
BOR in seeking to provide an agreement that the Aspinall Unit operations,
which have existed for the past 30 years and which have in effect provided
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enough water flows to meet the needs of downstream senior rights, can
continue substantially - though not entirely - in the same manner.

It is unfortunate that this agreement was not entered into 30 years ago, but
the sooner it is compieted and executed the better. POWER is not sure of
the meaning of the frequently used qualifying term, "though not entireiy,"
and assumes that it means in a very dry year there would be some
potential limitation upon this protection.

POWER also believes that people in the basin always expected one or both
of the above (60,000 acre foot subordination and downstream protection)
would occur. There is ample evidence to support these expectations, but
the origins of both these expectations are found to be considerably earlier
than 1959. For example, in 1951 the Colorado River Water Conservancy
District through E. C. Merrill, its secretary, wrote to Mr. Dutcher a long and
explanatory letter (2a) concerning the reasons the Gunnison people
should support the Curecanti Project, and Merrill enclosed a document
entitled "The Case for Curecanti Reservoir” (3f). The essence of that
document is the statement by the District that:
However, if Curecanti Reservoir is built this cannot happen

as the water the Uncompahgre Project needs will be stored in

that reservoir below all your uses and that Project will never

bother you again. (page 4 of 3f)

Furthermore the "The Case For Curecanti Reservoir" sent by Mr. Merrill to
Mr. Dutcher in April of 1951, summarized points why people of the Upper
Gunnison River District were to support the building of the reservoir. The
first two points given are:

1) It will take care of your [the Upper Gunnison's] debts to

the Lower Basin, in the worst conditions ever known in the

past.

2) It will remove the fear that the Uncompahgre Project can

ever exercise its priority against you. (page 8 of 3f)

If the conclusions reached in 1951 were as clear and definite as it appears
they were, surely these matters were under discussion prior to that time.

It has been stated that downstream call protection was never promised for
free. POWER believes Mr. Dutcher and others working on these matters in
the 19560s would have been affronted by the suggestion that the people of
the upper valley would have had to pay for releases by the BOR to satisfy

downstream calls.

Consider the letter from Mr. Barnard of July 29, 1957, to Mr. Porter (4a). In
it he discussed rights acquired by the BOR from the Colorado River Water
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Conservation District and stated in paragraph 2 that, "Rights acquired in
Curecanti Reservoir for irrigation purposes will be utilized by a system of
exchange". The district would have the right to call on water stored in the
Curecanti Reservoir to be released to meet downstream demands senior to
certain junior decreed rights along the upper reaches of Gunnison and its
tributaries. The most important and largest of these downstream senior
rights, of course, is that of the Uncompahgre Water Users Association. In
other words, rather than pay for the water to be released to satisfy
downstream uses, the water was to be supplied by exchanging water that
the Upper Gunnison District would control in the reservoir or above it.
POWER believes that the conditional decrees owned by the district are the
source of water discussed by Mr. Barnard to be exchanged with BOR.
Apparently if this was done, the current danger of losing this water by non-
use would disappear.

Mr. Barnard, in that same letter in 1957 to Mr. Porter (4a), confirmed that
one of the purposes of the Curecanti Reservoir would be to permit the
Upper Gunnison pecple to store water in the Curecanti Reservoir to be
released to downstream demands senior to certain junior decreed rights
along the upper reach of the Gunnison River. Mr. Barnard stated:
Water stored in the Curecanti would be released when these
demands are made, and these presently existing rights can
then avail themselves of the amount of water flowing in their
various sources of supply.

A combined report was prepared by the secretary-engineer and counsel of
the Colorado River Water Conservation District dated July 21, 1959 (4b). In
that report, at page 3, it is stated that the Curecanti Project would serve to
provide water for other beneficial uses within the Gunnison Basin itself
and specifically,
Water impounded in these reservoirs can be made

available to supply the demands of the decrees of the

Uncompahgre Project through the Gunnison Tunnel. Thus,

the burden on the stream above the Blue Mesa Reservoir will

be relieved; and water, which now must be released or

bypassed to meet these demands, will be available for

diversion in Gunnison County under existing decrees, and

may be utilized for irrigation and other purposes, by exchange

for stored water in the Blue Mesa Reservoir.

The statement makes clear that there was indeed an agreement with the
people of the Uppe: Gunnison River to protection against calls by the
reservoir. The water was to be furnished "by exchange", or in other
words, "for free".
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One of the important reasons the people of this community believed they
had an agreement with the BOR to provide downstream protection was a
result of the above combined report. In sum, it would certainly appear that
by the agreed method of releasing water from the Curecanti Reservoir, the
prior needs of the Uncompahgre Water Users Association and the
Redlands Power and Water Company could be satisfied. Nothing in this
report suggests that the people of the upper Gunnison valleys should pay
for the water that the proper regulation of the release of water from
Curecanti would make available.

ISSUE FIVE === CONTRACT

Although a final form of contract has not been drafted between the BOR
and the people of the Upper Gunnison River Basin, sufficient evidence
exists of promises made during the past 40 to 50 years to allow the terms
of the agreement to be plainly shown. When parties act as though a
contract exists, and act to their mutual benefit and detriment, a contract
can be found and approved even though it has not been formalized.

A great many meetings and much correspondence have concerned the
agreements and understandings with the BOR. They contradict assertions
that no such basis exists to support a claim against the United States. An
example is the letter from L. Richard Bratton to the BOR on December 4,
1962 (5a) which asserted there was a commitment to the upper Gunnison
River of 60,000 acre feet.

The UGRWCD should now persuade the BOR to keep its promises. If it
can not, the people of Gunnison County should be apprised of this fact
and be given the opportunity to decide whether the BOR should be further
encouraged to perform its duties by suit. It seems untenable to allow the
rights of the people of the Upper Gunnison River District to lose the
protection to which they are entitled, to be neglected, and perhaps
substituted, by agreements that would only last a few years and which
would require the people of this district to pay for water that was promised
to them free.

POWER believes that the people have not been fully informed as to their
rights. The Board of the District should insist that the BOR perform on its
promises to the people of the upper basin of the Gunnison River.
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ISSUE SIX === NEEDED INFORMATION

POWER has repeatedly attempted to furnish information supporting its
position that the Curecanti Project did promise call protection for the
upper basin by providing a facility that would meet downstream senior
demands through normal operation, that such protection has been
provided, and an agreement should be drafted and executed so stating.

Finally, POWER believes further investigation would be very helpful,
particularly of agreements and understandings that went into effect many
years ago. Review of the materials available suggests that documents
such as following should be obtained and examined:

a. Mr. Dutcher's statement to the Colorado Water Conservation
Board of June 11, 1951.
b. Plan E, developed by the Gunnison Watershed Conservation

Committee, which is referred to in Mr. Dutcher's letter of
March 3, 1952.

c. Final report of the Policy and Review Committee of the
Gunnison River Storage and Appendix A referred to in Mr.
Dutcher's letters of March 24, 1952, and April 8, 1952.

d. BOR's correspondence and pians from 1945 forward.
Specifically, its report on the Colorado River project. (See
statement of Colorado of June 1954).

e. The 1951 reconnaissance report of the BOR referred to in the
October 1957 study.

f. The 1959 Bylaws of the UGRWCD and drafts.

g. Later drafts of the statement of intent and agreement with the
BOR.

POWER looks forward to the opportunity of examining these and other
materials such as those assembled in the several collections of papers of
Wayne N. Aspinall, the collection of the William H. Nelson Colorado Water
Files, the archives of the Bureau of Reclamation, and archives of the
Colorado Water Conservation Board.

POWER wants to cooperate and participate knowledgeably, particularly
with the UGRWCD, and to avoid an adversarial position. Cooperation is a
two-way street and the people of the Upper Gunnison Basin can only
benefit from the cooperative efforts of all concerned toward seeking
resolution of these long standing issues in a manner as was intended so
many years ago.
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RESOLUTION OF THE GUNNISON WATEHSHED CONSERVATION
COMMITTEE RELATIVE TO THE CURECANTI DAM

WHEREAS, officials of the Bureau of Reclamation under the
sponscrship of the Colorado ¥ater Cmservation"aoard have submitted to
the citizenry of the upper Gunniscn River Basin (which means that area from
Crystal Creek east to the Continental Divide) their plans for the con-
struction of certain dams under the Colorado River Storage Project report,
for the storage of water in the upper Colorado River Bagin, and

_“'.!9,“?53 5?3 of the dams propoae’d,'@m as the Curecantd Dam, -
:1:11, uﬂcmea, 4mpound apprdximitely 2,500,000 acte feet of water,
and the reservoir will extend from the dam site east to within one mile of
the city limits of the City of Gunnison, Colorado, and all of the ranches,.
resorts, and other property along the Qunnisen River Basin between thb dam
site and the City of Gunnison will be inundated, and

"“Vhereas, a series of xﬁeetings have been held in the upper

Gunnisen River Basin by the various groups and organizations for the purpose
of determining whether the construction of the Curecanti Dam would be _
beneficial or detrimental to the people in the upper part of the Gunnison
River Basin, and

Whereas, the Gunnison Watershed Conservation Committee was
organized and selected for the purpose of representing the interested
organizations and people in the upper part of the Basin in connection with
said matter, and

Vhereas, after careful and thorough consideration it is the opinic‘n.

|- of the people represented by said Committee that ths loasses and damages that

will result from the construction of the Curecanti Reservoir, as now phnnefi,‘
will far outweigh any benefits that might accrue to the pecple in this area, .
and that the co:istruction of the said Curecanti Dam as now planned and the
reservoir which will result therefrom will cause irreparable injury and loss

to the people and property in this area for the following reasons, to-wit:

1. That it will inundate auproximatelv :ﬂé af tha rannh Tand fn

/a



. uWie only ones injured, are emtitled to fair treatment and consideration
and have definitely conclnded that certain adjustments must be made and
that the same must be ratifisd and confirmed by congressional act as a
part and parcel of the proposed projects if the construction of the

( Curecanti Dam is authorized.

" THEREFCRE, BE IT RESOLVED by the Guunison Vatershed Conservation
Committee, representing the people in the upper Gunnison River Basin, that
the follewing adjustuents be made and incorporated as a part and parcel of
the Colorado River Storage Project plans and that the sams be sancticned
and approved by congressional agt:

1, That a coffer dam be constructed at scme suitable point below

Iola for the purpose of preventing the water in the reservoir from inundating
that part of the Gunnison River Basin above the coffer dam.

N
B

o storage rights be transferred and conveyed —to the people in the upper -
/@/)ﬂw’ Gunnison River Basin for domestic, irrigation and industrial purposes and

2,. That the Taylor Park dam, reservoir, waters and increased

-y S8

that the water stored therein be used to firm the Curecanti aesex;voir,

[P RS - 4

WRaE.SLLect
thereby permitting and supporting the construction of the coffer dam lower

3.1 That the engineering surveys and investigations of projects
in the upper Qunnison River Basin be completed as quickly as possible and
prior to any congressional action on the Curecanti Dam, and if the surveys

/ i disclose that one or more of the proposed projects is found to be feasible
that the people thereby affected shall have the right to insist upon the
construction and cempletion of said projéct or projects prior to or con-
currently with the construction of the Curecanti Dam and as a participaiing
project or projects, .

lbo That the Goverrment as compensation for the loss of revemue

,:“'}" in the form of taxes and for lawering the economy of Gunnison County, pay

i ,,}’";l % to Gunnison County the sum of $500,000.00, prior to the construction of
-I‘,K‘,r’l . " the dam, - -andAa reaso@l&-amount-«annual]y thereafter as may be determined
w ,”/ by a survey and investigation of an impartial committee or group vorking in
14 conjunction with the local pecple,
Yarden

Se That the Government provide whatever funds are necessary for
\ the additional school facilities in Gunnison as well as maintenance and

SN2



reduction, of range rights and privileges on the' National Forest and Pahlic{‘
Domai, frem the ranches that will be imnisted, to any new lands tlntvi.‘ll“i -
be taken up by the pemﬂ.ttesa or their assignees, - ) - : .

3. It is questionable whether there will be any good resort sites -
bordering the Curecanti Reserveir yet the ‘resort cwners whose lands will be
'inundated should be given a preferential right to new locations an Govermant
dandy Lerdoris.g taas rurarteda, wed on othier regcrvolas which way Le oo
structed in the upper Gunnison River Basin,

ke That in the acquisition of the lands that will be imndated,
and other property affected by the proposed Curecanti Reservoir, the
Government shall take into consideration the effect of the inc_:dm; tax burden
and the devaluation of the dollar in awarding its compsnsation to the omners
of said properties. . h

5o That arrangemonts be made in the regulaticn of the water from

the Taylor Park reservoir to prevent, as muck as possible, the injury to aud
adverse effect upan the fish 1ifs and fishing conditions along the streams *
affected, and that the local pecple have a permanent veice in such £
regulatory neasures.

. BE IT FURTHER RESOLVED, that as the above conclusions and requi.re-
ments have been made after careful, thorough and complete study, debate‘am_l
consideration, that it is the firm beldef of the pecple in this area that
such requirements are fair, reasonable and just,

BE IT FURTHER RESOLVED, that copies of these resolutions bs

Gov. Dan Thornton,
transmitted to/the colorado Water Conservation Board, to the Colorado River
Conservancy District, to the Delta County Agricultural Planning Committee, .
to the Board of Directors of the Montrose Chamber of Commerce, to the
Colorado State Agricultural Planning Committee, and to the press,

Upon motion duly made and aeconded the -above and roregoing
resolution was unanimously passed, approved and adopted by the Gunnisen Watera
shed Conservation Committee representing the pecple in the upper Gunnison
River Basin, this 19th day of April, A.Ds 1951.

© QUNNISON WATERSHED CONSERVATTON COMMITTER
. By: E. L. Dutcher, Chairman '
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April 30, 1951

Gunnison Watershed Conservation Committee
Gunnison, Colorado

Attention Mr. E. L. Dutcher, Chairman
Gentlemen:

In response to your letter of recent cate enclosing copy of the
resolution passed by the Gunnisan Watershed Conservation Commit-
tee relative to the building of the Curecanti Dam, we wish to
say that:while<the Montrose Water Committee goes along with
Gunnison in . some of their reyuests and demands, it is felt that

‘these “redquests and demunds should be considered as subseguent to

the building of the Curecanti Dam. The Montrose Water Committee
does urge the Colorado River Water Board to approve the construc-
tion of the Curecanti Project in the initial phase of the Colorac
River Water Developnment.

In meeting, the Montrose Water Committee took up the Gunniso
resolution, point by point, and its conclusions were as follows:

l. COFFER DAM: It 1s yas not believed thut the Montrose Wa
Coumittee was capable of passing on the engineering problems in-
volved in the construction of such a coffer dam. It was felt, hc
ever, that the additional cost of construction, together with the
decreased capacity of the reservoir might be a prohibitive factor

2. TAYLOR PARK RESERVOIR: The Committee was agreezble to
any mutua. understanding that might be reached between the partie
concerned in the transfer of storage rights in the Taylor Park
Reservoir to the Curecanti Reservoir, but believes thaut such an
agreement shoulc not be a condition precedent to the constructior
of the Curecanti Dam.

3. ENGINEERING SURVEYS & INVESTIGATIONS: It was agreed the
these should be completed as rapidly as possible when reguested t

those concerned.

4. COMPENSATION FOR LOSS OF REVENUE: It is believed that—
Gunnison County and the individuals concerned should be properly
re-imbursed for-all losses sustained as a result of construction
of the Curecanti Dam.

5. PROVISION FOR SCHOOL FACILITIES; It is the understandir
of the Montrose Committee that in the case of the construction of
such projects. as the Curecanti Dam it is customary for the Goverr
to provide a town with full faciiities to take care of the workir

force. A A P N\ S



6. RELOCATION OF HIGHWAY 50: The Committee is in agreement wit
Gunnison on this matter but feels that it is a matter for the Govern
ment agencies and the Colorado State Righway Board to decide. Exper
pas shown that the Government in reconstruction of roads on such prec
Jects usually replaces with better roads than those originally in us

. 7. HIGBWAY FROM GUNKISON TC HINSDALE COUNTY LINE; Committee i
in agreement with Gunnison, but reference to Point #6, above, will a
cover this matter.

8. FISH ANTC WILDLIFE: 1t is reasonable to expect that the
general polLicy followed by the various services in the creation of
gther reservoirs wi.l oe followed in the construction of the Curecan

am.

9. SURVEYS FOR THE UPPER GUNNISQN: STUDY OF RE-SEEDING AND
METHOD OF IRRIGATING: The Montrose Committee is in agreement with t
to the extent that it requires a pledge that participating projects
this area be given priority on the revenues from power develogment f
survey projects, but believe that these surveys should not be a cond
precedent to the construction of the Curecanti Dam.

On the matter of the five points outlined on page 4 of the Gumr
resolution relative to further adjustments "provided legal consider:
will permit", the Montrose Cormittee reports to you the following

conclusions:

L. It is agreed that the ranchees whose iands have been inund:
shall have first right to re-location.

2. It is agreed that proper arrangements should be made for t
transfer, without reduction, of range rights on National Forest lan
and the Public Domain lands, for those whose land ininundated.

3. 1t is agreed that the resort owners whose property is af{
fected by the building of the dam at Cureeanti bDe given preferentis

right to new sites.

4. 1t is agreed that in cases of property owners affected by
the Curecanti Dain the effect of Income Tax and the devaluation of ‘!

dollar shoulid be considered.

5. Regulation of the Taylor Park Reservoir is a matter for a
mutual understanding between those parties directly concerned and
Govermment agencies.

In closing, the Montrose Water Committee would be glad to mee
at any time with the Guunison Watershed Conservation Committee if
latter Committee so desires, in the event that said committee is 1
possession of information not available to the Montrose Water Com-
mittee that would enable the Montrose committee to go along with

~ -y
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: JNUTES OF THE SECOND KEETING
POLICY AND REVIE: COMMITTEE~GUNNISON RIVER STORAGE
December 1li, 1951
Attendance

1. The Folicy and Review Committee held its Second Meeting
(executive session) on December lli, 1951, in the Conference Room of the
Colorado Water Conservation Board, Denver, Colorado. The Chairman called
the meeting to order at 10:40 a.m. The following members, Federal
representatives attending as observers, and others were present:

Members of Committee

Clifford H. Stone, Chairman--Director, Colorado Water Conservation
Board, Denver, Colorado '

George Cory--Montrose, Colorado, representing Montrose County

F. M. Peterson—Delta, Colorado, representing Delta County

Ed L. Dutcher—Gunnison, Colorado, representing Gunnison County

Silmon Smith--Grand Junction, Colorado, representing the Colorado
River water Conservation District Board

R. M. Gilderslesve--Chief Engineer, Colorado Water Conservation
Board, Denver, Colorado

Jean S. Breitensiein--ittorney, Colorado iiater Conservation Board
Denver, Colorazo

~ Absent :

C. N, Feast—=Director, Colorado Game and Fish Commission,

Denver, Colorado
Royce J. Tipton——Consulting tngineer, Colorado water Conserva-
tion Board, Denver, Colorado

Secretary

leon F. Maca—Hydrology Branch, Froject Planning Division, Bureau
~of neclamation, Denver, Colorado

Federal Cbservers

Bureau of Reclamation

~ C. B. Jacobson——Engineer in charge of Colorado River Storage

" T Project investigations, Region L, Salt Lake City, Utah
R. %. Jennings--Area Engineer, Region kL, Grand Juncticn, Colorado
L. E. Holmes—Region L, Salt Lake City, Utah

Fish and wildlife Service

A. B. Eusﬁis-Denver, Colorado 6
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RESERVOIR SITE PLAN As PLAN' B# PIAN Cit
Curecanti 2,500,000 A.F. 1,935,000 A.F. 940,000 A.F.
Crystal 10,000 &.F. 510,000 A.F. 510,000 A.F.
Whitewater 860,000 4.F. 880,000 A.F. 880,000 A.F.
Taylor Park 760,000 A.F.

Gateview _ 308,000 A.F.

#hctive storage capacity of 2,480,000 acre-feet held constant
in all combinations.

The study disclosed that the only increased service over the Bureau plan
from these alternatives is added output of electrical energy (Plan B: 21.9
percent initially and 26,8 percent ultimately over Plan A; and for Plan C:
16.8 percent initially and 26.2 percent ultimately over Plan A). The cost
of this additional generation varied from 13.1 to 22.4 mills per kilowatt
hour, showing these alternatives to be relatively less feasible from an
economic standpoint than the Bureau plan.

6. Question 2: Vhat is the relative effect of decreased
storage capacity in the Curecanti ReServoir on power
production of Gunnison Aiver units of the Colorado River
Storage Project?

The results of the studies show the following power potential of the
Gunnison River with various capacities for Curecanti Reservoir:

IEAN ARk U.L ENERGY GENERATION

Units: #iilion kwhr

Curecanti Curecanti - Curecanti Curecanti
2,500,000 af 1,435,000 af 90,000 af __Eliminated
Ini~ | Ulti- Ini- | Ulti- Ini- | Ulti- Ini- | Ulti-
tial | mate tial mate tial | mate tial | mate
Curecanti | 327.9 | 196.1 | 298.5 173.2 22h.7 | 139.3 '
Whitewater | 290.0 | 16-.6 | 283.8 168.0 27h.7 | 156.1 | 2L5.6 | 152.5
TOTAL | 902.0 | 5u2.3 865.1 016.2 TLh3.1 | 053.5 | L3L.6 | 297.5

7. Cuestion 3: What is the amount of regulatory storage
required at the Curecanti Reservoir site to facilitate full
irriga.ion development in the Gunnison River Basin from its
mouth to the headwaters? o

The Region L studies of storage regquired to facilitate irrigation use in the
Gunnison Basin assumed that: (1) no allowance was made for a diversion to the
Arkansas River Basin, (2) a demand on the proposed thitewater Reservoir to re-
place water now being -applied to Grand Valley from the Colorado Hiver was not
considered, (3) full irrigation development was assumed to include all tq?;ﬂﬁ-



General Discussion

13, Messrs. Cory and Peterson observed that the studies made at
the request of the Committee show no alternatives in the Gunnison Basin
to have an economic feasibility comparable to the Curecanti Reservoir.
©.72. Yr. Dutcher stated that he thought the studies would include all
other possible reservoir sites in the Upper Gunnison and wondered whether
any information was available to determine the aggregate amount of water
that could be impounded in the Basin. He also felt that provision for
some storage, but not necessarily in the amount of 2,500,000 acre-feet,
might be feasibly substituted for the Curecanti. Bureau representatives
pointed out the needs for the regulatory system of reservoirs in the Colo-
rado River Storage Project plan and of the high favorability of the Cure-
canti site as one of theé important points of regulatory control in the
Upper Colorado River Basin System, and the relationship of croviding re-
gulation of water for within-use of the Gunnison River Besin.

1k, dr. Gildersleeve obtained from the Board's files and read to
the Committee a 1ist of reservoir sites in the Gunnison Basin compiled
from various Zureau regorts and other sources showing reservoir capaci-
ties, estimated dam ana reservoir (only) construction costs based on 1949
prices, and unit costs per acre-foot of capacity. The list comprised 22
sites, totalling 1,917,400 acre-feet exclusive of the-Curecanti, (2,500,000
acre-feet) and the Parlin site (2,550,000 acre-feet),and-rfengingtin capa-
cities from 1,000 acre-Szet to 750,000 acre-feet, and in unit cost per
acre-foot storage from .638 to 426. lir., Jacobson called the Committee's
attention to the probsoility that sufficient water might not be available
to develop the total capacities of these reservoirs and cited certain in-
stances where the water supply would not be adequate, such as the Parlin
site.

15. The Chairman called attention to the fact that the storage to
be provided in the Basin must consider the following four items:
(a) existing uses of water, (b) the adlitional projects in the Gunni-
son River Project reconnaissance report, (c¢) water required to round out
the supply and provide supplemental water for existing projects, and (d)
industrial development, keeping in mind the coal reserves within the basin.
In response to Mr. Smith's question, whether the presently available draft
of report on synthetic fuels was considered in the studies on questions
relating to industrial use of water, the Region L representatives stated
that the report was not available at the time of the studies, and although
they now have a copy it has not yet been studied in detail. The Chairman —
clarified questions the members had about the use of holdover storage
water that might be converted -tc consumptive use purposes under provis- .-
ions of the Upper Colorado River Compuct, by reading and explaining Sec-
tion V (c) of that compact. He also described Congressional procedures
necessary before the Cclorado iiver Storage Project can be anthorized and
expressed r:ope that the State or Colorado might arrive at a conclusion on
the Gunnison Basin proolei: before Congressional hearings are concluded.

g
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darch 24, 1952

Hon. Clifford H. btone

Director of Water Conservation Board
State 0ffice Builcding

Denver, Colorsado

De&ar Judge Stone:

der the date of
Policy &nd he-
py of the

\ Keview

I am ¥n receipt of your memorandum
March 20, &addressed to all the¢ membe
view Committee, and with wshich you enclosed &
preliminary draft of tha report ef—thie Policy

Committee of the CGunnison Fivey

I hsve spent soame
and I want to compliment yo
amount of time theét you have
you have given in prepa:
plece of work. HowevCr;
report to which I woyl:
gare as rollows:

1.1 _am s
ment was. ﬁm 22 congs

and- the’'e
w&s gi[.vﬂz;‘p
be-Hredi
materizl| thange in

tnd the conslderation
dport. It is an excellent
seversl metters in the
your ettentiori. These

recell thut before ony agrae-

e size and location: of the doms

pirvolrs that unanimous, anp*ovhl

oF mvamot¢on tn the effaect that any. abreﬁm‘h« zust
promisefl that there will nct b2 any

e 3108 or locstion of the dams or the

cr.pacityiqf the regervoirs &s agreed upon by the Committea.

The onlr Tafarencsd, to this motion thet I observed in tho ve-

port is the-Just fParagriph on Pege 28 wherein 1t 15 statad

thet the Comm*ttne "-ecomaends" thut should zay materisl

change be made then the mutter should be rere;ur*ed to the

Committee, I believe that the report should Include @

positive statement st the beginning thzt any agreement of

the Committee is nredicstted upon the nropositioan thit Winre —

will be no materizl chznge 4in the size ar location of the

CTystarorCurecanti~bensy—or-in the. capacity of the reservoirs

&s msy be finally approved by the Committee. A meré recomzend-

ation to the Colorsdo Veater dosrd that in the =vent there shoulc




#3: Hon. Clifford H. Stone

potenticl developwent of the Gunnison Eiver Basin for domestiec,
agriculturzl, industrizl, recreational and fish and vildlife
purposes. I am sure th&t you will &agree that this is an im-
portant matter so far &s the pcople in ¥Western Colorado are
concerned, and I think the report should include & positive
Statement et thizrme: will be incluvded in the Curecenti and
Cryrstil Desumrclrs 425,000 scre feet of water for such
rotentinl developnent in the Gunnison River in &nd thut
azgount of -rtor wnd Last rmount of gtorage be| pescrved for
thiose purposes.

', - In sud-naregrenh (d) on e oferenc: 1s p:de
Lo 5,009 weres of Ling esviasced by the bureru Land oewng
prtuently Srriguted which would o padeted in Sgpnison County
by the £,%00,000 t. reservoir. my understépding thut
such & figure 5,09 tws thie i duted Ly-thy Bureeu of
revlesetion uner 1ts old zu geved leamis i the
ar.es afloeted, Lo Uaklt Sinew SUPYRY U0 S IZHUe Uil
Borcan foupe en wddicionel L, A4S Ain Lie t o erely ieaily &
total 97 €,.08 aerws o5 jm ' p
by the &,200,000 ecre
1s used, it would mes
Lznd would e npunde
The 5,049 figure vies!
greph and perhups t

i\ end if this letter figure
e of \ghe presentiy irrigated
90,000 were ft. reservolr.

n the latter part of the peare-
i1d be correctnd.

8. b-pePusTepy (&) on Pege 1€ and in the 1lest
part of puragraph £i, reference is nmude that the 940,000 acre

i
A'sult in en estimated rcduction og the
g Gunnison County 2f ut leext "46L". No

ft. reserygir would

loss in tay returns
where in file could I find &ny reference to this 4€f. I em

wondering “heth r steff computed this figure subseyuent
to our lest E . If the computation hus been made hy your
stafl’, it is undoubtedly accuriute and I &m merely calling this
metter to your ettention.

9. I think the next to the lust item in sub-peéragrsph
(g) Page 17 concerning the "slight inundction of presently

cultivated and irrigated i1wnd®™ refers to cultiveted lends in the™
Cimerron Velley. bLon't you think the four words "in the Cimerron
Valley" should be &t the end of thut sentence? This would clarify

tha paragreph considerebly.

Jo



#4: Hon. Clifford H. Stone

10. Under perzgriph 9 in the next to the last para-
graph on Page 20, reference 1is mede to the operstion ané use of
the Taylor Park Reservoir. You will recall that in accepting
Plan E,I insisted upon @ strong recommendution being made by our
Committee thet the Upper Gunnison River Basin people hsve the
right to usc the Taylor Park Reservoir, the water stored therein,
and the storage rights, and then you suggested that such use by
the Gunnison County people be integrated with the opersation
of the Curzcanti ezné Crystel Reservoirs. Thifjwas to bc done
under &n agreement with the Uncomphagre WateriUsers kssociation,
the government and the Gunnison County peoplel| The way the
report reads, it appeérs to me that we are stréessing the fact
thet the operation of the reservoirs

the storage
D people. gy 1 suggest
that this paragraph be changed 4
herein mentioned.

11. In peregriph 10 oQ\Pufe 21, it appears to me from

the present languuge used gort thet the initiul author-

ization should include the—83 O\dad 510,000 scre feet re-
2 : huthorization be limited to

the storuge of that
that there should be

940,000 and 510,000 &
S veér 1limit the storsage in the

‘ 4,000 and £10,000 acre feet re-
gectively, in so fur as those two reservoirs &re
concerned./ /In other sords, we do not want to give the im-
pression t the Cujdcsnti tnd Crystal Reservoirs are limited
only by the\initial gythorization to 940,000 acre feet &nd
510,000 acre\feet, pectively, and later on thcy mey be in-
creased in sigrns the lest sentence of th:it sezme peragriph,
you refer to the Curecunti Eeservoir zs being "740,000" wcre feet.
0f course, this should be chinged to 840,000.

Opper Gunnis
servolirs, re

1¢. I em wondering if the l&st sentence in paregriph 1l
on Peg= L£ sccurttely expresses the intention of the members of —-
the Committew herein it is stated thet "It is generzlly belleved"
that the railrozu will be abandoned. I know thzt this is the
argumcnt of Coruvy &nd Petersen. My argument was thut the reil-
road mey possibly be abandoned but we heve no wey of cetermining

/



#7: Hon. Clifford H. Stone

£0. Appendix P was very awkwerdly worded snd in several
respects entirely insccurate, so I have re-written this ippendix
to more clearly express my thoughts and I enclose herewith the
Appendix as it is re-written which I wish you would incorporute
in the rcport in lieu of the other one. Personally, I seé no
reason why there should be another meeting of the Committee if
the: rceport 1s changed substentizlly slong the lines above
smentioned. Of course, the other members—mi have some sug-
gestions, too. &s I have szic before, I th you huve done &n
excellent job in preparing the report and 1 ten to submit
my suggestions so thzt the final report will t be further
delayed. If for &ny recson you should inclined to
dccept my suggestions, then, of course,
opportunity to be heard before submitting the.
Colorado Water Conserv:ition Boarg

RS
BN

FLD/=mp
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CoLorapo WaTeErR CoNserVATION BoArD

212 STATE OFFICE BUILDING TAmcr 3853
DENVER 2, COLORADD KEYSTONK 1171, EXT. 432

April 8, 1952

Mr. E. L. Dutcher, Attorney at Law
Gunnison, Colcrado

Dear Ed:

I received your letter of March 2l commenting and suggesting
revisions of the tentative draft of the report and recommendations
of the Policy and Review Committee, Gunnison River Storage. There
is attached a second draft of the report together with a memorandum
which goes out to all members of the Committee., This memorandum
‘;illg: suggest the further procedure which, it seems to me, we must

ollow,

You made more suggested changes than any other member of the
Committee and I have madeevery attempt to incorporate your sugges-
tions into the draft, with two or three exceptions. The reasons
for the two or three exceptions are hereinafter discussede.

Briefly reviewing the manner in which I have handled your
various suggested revisions, may I explain, in the order of the
numbered paragraphs contained in your letter, as follows:

l. In reference to your motion to the effect that any agree-
ment must be predicated on the premise that there would not be
any material changes in the size and location of the dams and
the capacity of the reservoirs, as agreed upon by the Committee
in the tentative draft of the report, I assumed that the . .-
recommendations in the last paragraph on Page 28 carried out the
intent of that motion. However, near the beginning of the re-
port I incorporated the motion as disclosed by the stenographic
notes taken at the meeting, Also, I retained the recommendations
appearing in the tentative draft at the end of the report. Thus,
I believe this suggestion of yours has been incorporated in the
report,

2. I belisve that in thé re-draft attached yoﬁ”wf.l.l ’fm‘d T
"full compliance with your suggestion number 2. e s

13



3. Your suggested revision of paragraph 1 on page 10 is
carried out by adding the words under section (a) "and, in
connection therewith, the preservation of fish, wildlife and
recreational values",

L. I have rephrased and extended paragrarh 1 (d) on page
11. You questioned whether the phraseology used in the pre-
liminary draft expressed the intention of the Committee. I
thought it did, but if there is any doubt, I trust that you
will find the re—draft of the paragraph clarifies the Committee
intent °

5. You asked that the words "and particularly of the Upper
Gunnison River Basin™ be added to sub-paragraph (f) on page
11. I have re-drafted that paragraph, but have not used the
words suggested by you, as quoted above., I am not sure that
the principle set forth in that sub-paragraph should be con-
fined to any particular area, It is a good principle under
any plan of development and it is incorporated largely as an
admonition to the Bureau of Reclamation which is inclined tc
disregard both state concern and that of local areas. In
other words, I feel that we would weaken our report if we
confined this principle, of interest to the entire State, to
a particular area.

6. I have made no revisions to take care of your suggested
revision under paragraph 6 of your letter. I think that the re-
vision you suggest would be a disastrous one to make. It would
be adverse to the interests of the Gunnison River Basin as well
as to the State of Colorado. My reason is this: The storage,
approved by the Committee in the Gunnison River Pasin, is a
part of the Colorado River Storage Project. The Colorado River
Storage Project units, throughout the Upper Basin, will be paid
for by power revenues, and there will be surplus revenues to
aid in constructing participating irrigation projects, some of
which will also serve other purposes such as storing water for
synthetic fuel processing. Beneficiaries under these partici-
pating projects must pay up to their ability to repay, and the
balance of the cost of such participating projects will be paid
for by surplus power revenues from Colorado River Storage units.

As you say, it was very important for us to be sure that
necessary storage capacity was included in the Upper Basin to
serve beneficial consumptive use purposes; the Committee was
very careful to ascertain what the amount of this storage
should be, and we found that such requirements would be within
the storage provided by the Curecanti and Crystal units, as
approved by-the Committee. With this storage, approved by
the Committee, the regulation for beneficial consumptive use
purposes will be there even though the Upper Gunnison River
Storage Units come within the category of "Colorado River
Storage Units"™ which will produce power and aid in equating
the flow at Lee Ferry. Physically, and as a matter of fact,
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such regulation will be there and the State and local affected
areas will, as a matter of course, profit thereby. If, as you
suggest, we include a positive statement that there is included
in the Curecanti and Crystal Reservoirs 125,000 acre-feet of
water for potential consumptive use in the area, then there is
real danger that the Bureau of Reclamation, or some other govern-
ment agency dealing with the report, will allocate the cost of
425,000 acre-feet of storage in these two Upper Gunnison River
Basin units,on the basis of a participating project, thereby
requiring the beneficiaries to repay the cost of such 425,000
acre-ifeet of storage. As a matter of fact, throughout the whole
system of Colorado River Storage Project units there is the
effect of adding a beneficial consumptive use in various parts
of the Basin. Colorado and its local affected areas should be
careful not to make a statement indicating that we agree to pay
for portions of hold-over storage which will have the effect of
making available stored water for beneficial consumptive use
purposes when the regulation for that purpose is there in any
event.

- T« As to your suggestion for the revision of sub-paragraph

(d) on page 15, I have checked on the statement by the Bureau
and understood by you to mean "that since the old survey was made,
the Bureau found an additional 1,219 acres in that area, making a
total of 6,268 acres of irrigated land that would be inundated
by the 2,500,000 acre ft. reservoir,", I find that your under-
standing of this statement is incorrect. The“statement was that
there were 1,219 acres in the area of the proposed 2,500,000
acre-foot Curecanti Reservoir which are "under ditch", but which
are not presently irrigated. Accordingly, I have not followed
your suggested change, but I have made an addition to the para-
graph to call attention to this 1,219 acre increment of land.

8. You state that you found no where in your files any re-
ference to the 46% figure used in sub-paragraph (e) on page
16, but you explain that if the computation has been made by the
staff of the Water Board, it is undoubtedly correct. This compu-
tation was carefully made by my staff and I believe it is correct.

9. You suggest a minor change in sub-paragraph (9) on page
17. This entire paragraph has been rewritten as the result of
a suggested revision made by R. J. Tipton. Following Mr., Tipton's
suggestion, this paragraph has been carefully re-drafted. There
were two or three obvious errors in that paragraph and it was
not too clear. I trust that you will find the revision satis-
factory and that it covers the point which you made.

" '10. Your suggestion for revision of pardgraph 9 on page 20 in”
which you believe that the purpose of the integration of the
operation of Taylor Park Reservoir with the proposed Curecanti
and Crystal Reservoirs is not properly stressed, has been taken
care of by rewriting of that paragraph, I trust that the re-
vision covers your point.

/s



17. I have made the correction of sub-parsgraph (e), page 26,
but have substituted the word "preference" in lieu of the word
"opportunity" rather than your suggested word, "priority".

18. The revision recommended by you of sub-paragraph (f) on
page 26 by striking the words "consistent with the availability
of funds for the purpose®" has been made.

19. I believe that you will find that I have accomplished
your recormended revision in paragraph 1li,(a) to (h) inclusive,
by adding a new paragraph "15" and by revising the recommenda-
tions contained in the last section of the report. I think your
suggested revision on this point is very good and it brought to
my mind the necessity of including paragraph 15 to clarify the

procedure which will be followed.

20. Your statement attached in the Appendices has been mimeo-
graphed and appears in the report as revised by you.

I think your comments for suggested revisions have vastly
improved the report. We have faithfully tried to carry them out,
except as to the two or three matters which are covered in this
letter, and I sincerely trust that you will agree with me so that
we may finally get this report of the Policy and Review Committee
before the Colorado Water Conservation Board without undue delay..
However, if you do not agree with me on the two or three matters .
where I have not complied with your suggested revisions, then I
think the only alternative is to have another meeting of the

Committee.

CHS:djh
Enclosure

Very truly

7

%%

Clifford H. Stone, Chairman
Policy and Review Committee
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AFFENDIX P

SUMSARY STATEMENT BY ED L. DUTCHER, GUNNISON COUNTY REFRESZNT.TIVE,
FRESENTED TO THE FOLICY AND REVIE! COKLIITEE ON MARCH 3, 1952

After the meeting dn February-23,I went home for the purpose of thinking
this matter over by myself. I have found in my experience over a period of
years that sometimes a person has an opportunity to think things out a little
more clearly and a little more satisfactorily if he is given a little more time
and ~hen he is by himself., For approximately three days I thought this matter
over berfore consulting r:."’ the Executive Cormittee of the Gunnison Watershed
Conservation Cormittee.

Ly conclusion was simply this--that looking at it purely from a selfish
standpoint as a represcntative of the people in the Upper Gunnison River Basin,
it would probably be better to delay any kind of an agreement at the present ti
rather than to enter into an amicable settlement under Flan I. However, I felt
that my responsibility as a member of the Policy and Review Cormittee did not
stop there. I felt that wre should look at it in two ways, namely, what would
be ror the best interests of Western Colorado, inciuding the Upper Gunnison v
Basin, and at the same time provide as much protection as is reasonably possibl
under the circumstances for Gunnison County,

In problems of this kind, it is impossible for one area to obtam all of
the things that it would like to have—it is purely a matter of give and take.
I sincerely concluded that under all of the circumstances and looking at it frc
a very broad standpoint and also in more or less of an altruistic way, as far s
the people in the Upper Gunnison River Basin are concerned, that it would be
advisable to go along with Flan E if we were given assurances of certain pro-
tective measures for the Upper Gunnison River Basin,

As a result, I called a meeting of the Executive Committee of the Gumnisc
Watershed Conservation Cormittee which represents all the various organization:
and people which would be affected either directly or indirectly bty the propost
project in the Upper Gunnison River Basin. " The’ large committee was establishec
and- set .up approximately fifteen years ago, It is the only agency which purpo:
to speak for the Upper Gu:r:ison River Basin and its tributaries in these impor
water matters. The Exectiive Cormittee was organized about a year ago for the
purpose of acting for u:e 5iz committee and for the Gunnison County people, A
a meeting of the Ixecutive Cormittee, held on the 26t: “of February, 1952, “or
the purpose of discussing this matter, all of the members of the Sxecutive
committee were present with the exception of three. I had an opportunity to t:
with two of the three absent members. One of the absent members with whom I
talked agreed to go along with the action of the Executive Committee., The oth:
member was opposed to any plan or project that wouid inundate the Iola Basin.
The Executive Cormittee discussed this matter from about 8:00 o'clock at night
until well into the next morning, The subject was discussed pro and con. At
the conclusion of the meeting, the Executive Committee agreed that it would be
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to the best interests of Western Colorado, as well as Gunnison County, if it
went along with Flan E, which would likely afford the greatest amount of pro-
tection for the Upper Gunnison River Basin. The members of the committee also
felt that a majority of the people in Guanison County, after they were fully
advised and informed, would perhaps go along with the plan. Obviously, it woul
be impossible to have unanimity of thought in the Upper Gumnnison River Basin.
I personally feel that if and when this plan is fully presented to the people
in the Upper Gunnison River Basin and after those people are advised what the
situation might be if no agreement was reached, that a majority of the people i
Gunnison County would then go along with the Flan E,

Consequently, as a member of this Committee, I am now ready to state that
I =ill go along with Plan E, provided, and this must be in“the record, that
there are certain protective measures agreed upon for the areas affected, par-
ticularly Lontrose and Gunnison. I have no doubt that such protéctive measure:
which I consider of minor importance comparable to the agreement on the size,
caracity and location of the reservoirs, can be agreed upon. I cannot give my
unequivocal agreement to [lan I until we see what e can do about these pro-
tective measures consisting particularly of the following:

1. That the road be changed, that it continue to be designated as U. S.
Highvray No. 50, and that it continue to run through the Cities of Lontrose
and Gunnison.

2. That the govermzent male certain arrangements and provide certain
facilities to take care of the influx of school children who will be in the
affected areas during the construction period. .

3. .That some arrangement be made with the Upper:Gumnison:River Easin
people concerning the transfer of the Taylor Park Reservoir. water rights
and storage rights to them. ' : ’

4. That Montrose and Gunnison Counties be reimbursed for their tax
loss during their construction period and thereafter either by the Bureau of,
Reclamation or some other federal agency.

5, That some definite agreement be made with the Game and Fish Departme:
and the Fish and Tildlife Service to regulate the flow of the Gunnison River
below the Taylor Park Reservoir and to regulate the draw-dovm of the Crystal
and Curecanti Reservoirs so as to cause as little damage to the fish and wild-

ife as is possible.

6, That i a committee is selected for that purpose, some ;epresentativ
of Gunnison County be aprointed and selected to serve on the comittee.

7. That the people who are disjossessed by reason of the acnuisition of
jands for the construction of the reservoirs, either ranchers or resort owners
‘be ~iven some kind of priority to locate on public lands elsewhere in that are

-

or if they so desire, around the shores of the reservoirs.

¥
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9 April 1951.

Ed. L. Dutcher, Esq., Chairman, .
Gunnison- Watershed' Conservation Committee,
Gunnison, Colorado,

My Dear Mr. Dut_:cher:

Understanding that you are the Chairman of a Committee with the name as
above, to which has been deIegatdd the task of compiling the comment and the
decision of Gunnison County regarding the Gunnison River Project and Colorado
River Storage Project Reports, I am writing you to bring to your attention
and that of the Committee some things which, because of circumstances I will
later detail, have not been made known to Gunnison folks. I feel that these

% things are so important that they should be made known to them and I want to
: propose a way in which this can be done. If you are not the Chairman of this
Committee or if I have the wrong name for it I wish you would correct me and

tell me how I can get in touch with the Committee and its Chairman.

While the details of Jex' 'Basin Report' on Gunnison river, and the broad
outline and expectations of the Colorado River Storage Project were completely
aired at the recent meeting in Gunnison, and some of us tried to bring into the
discassion the effect these projects would have on Gunnison County, there was
one subject that was not discussed — trans-basin diversion. Since several folk
from PUeblo were present it must appear that this is still a very live subject.

I had reduced the things I was prepared to say to writing, and a large part
of that writing had to do with trans-basin diversion, as you can see from the
copy I am sending you. After arriving at Gunnison I was requested not to mentio
that subject in my talk — and did not do so as you will remember. The same fol
who asked me not to mention diversion then, could see no harm in bringing it to
the attention of the Gunnison County people at a‘subsequent meeting, when no
oussiders were present. The District Board feels, I believe, and I know I do
very strongly, that the effect of some of these things on trans-basin diversion
is something the Gunnison people ought to know about, befde they make any de-__
cision. With this in hind the District Board planned, even before the meeting
Thursday, to conc to Gunnison the day before their regular meeting and on
April 16th, to meet either with the Committee or Gunnison people generally to

é@/ point out how the building of Curecanti reservoir would practically prevent
diversion from Gunnison river. At the worst it would reduce ang such diversion

to a nominal amount.
/9

When I mentioned in my talk that we Western Colorado folks could not hold a

> L . - L l .
—meeting about our own affairs "J;t,f{,?‘}é}}, .9%%,1.,? ornia or Eastern Colorado looking
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over ourrshoulders, it was somewhat in a spirit of raillery, but there was
some rancor in it too. If we had talked about the effect of Curecanti on
diversion, the Arkansas valley folks would have rushed home and raised up
that-whole valley to fight the Storage Project, which not only Western Colo-
‘radd, but the whole Upper Basin desperately needs. If we do not raise this
issue publicly in the open, however, perhaps those folks will not fight' the
Storage Bpoject and Colorado will appear at least, to be solidly for it, which
is not only higly desirable but something we owe the other Upper Division
states. As a matter of fact the Eastern Colorado people who have diversions
now or expec-t to have them cannot, in their own interest, oppose the Stor-
age Project, because the safety of their own diversions, as of our water
rights, depends upon the ability to make the necessary deliveries to the Lower
Basin without curtailing some of our later and all of our future water rights.

IN all the hours of explanation about the purpose and features of the
Storage Project, there was not one word said about how it would affect Gunni-
son County, which is what you people want to know. Some of that infommation I
tried to supply and I want now to complete it by talking about the one thing
I could not talk about at the recent meeting — trans-basin diversion.

According to the record of flow at Iola (1938-1948) there has been during
the irrigation season (May l6-——August 15) an annual average of 357,200 aare-
feet, plus the consumptive use in Gunnison County, out of an annual average
flow, after that consumptive use,of 667,000 acre-feet. (Annual average flow
for the period 1920-1948, after consumptive use, was 712,000 acre-feet). For
the non-irrigation season average flow of 309,800 acre-feet, it does not seem
likely Gunnison County can develop any use, but Curecanti reservoir would be
such a use and wovld go far to prevent the diversion of this water. No study
of Gunnison County irrigation has ever been made, beyond a few yearly studies
on Tomichi creek, that I made years ago. Assuming, as is virtually true, that
60,000 acres is irrigated for hay and some pasture, at and above Gunnison, it
seems probable that water is applied to this 60,000 acres at an average rate
of 4,00 acre-feet per acre, even in the short irrigation season of 92 days,
with a consumptive use of 60,000 acre-feet. Actually the séason varies in
length, and is often shorter, but only varies by a few days either way.

"If this assumption is correct, of the 240,000 acre-feet applied, some
180,000 acre-feet appears at Iola as return flow the rate of which is known
to be high for this type of use. This means that during the irrigation season,
from the average flow of 357,200 acre—feet, 177,200 acre-feet is never diverted
or used in Gunnison County at all, and that 60,000 acre-feet is all thae-is
actually eonsumed there. Now if all the projects proposed by Mr. Jex' report
are built, but nobody has demonstrated that they are either needed or desired,
121,000 acre~feet of demand water will have to be stored or diverted and con-
sumptive use in Gunnison County might approach or somewhat exceed 100,000 acre-
feet and irrigation demand would approach 360,000 acre-feet, both yearly, which
is just about what the river flows during the irrigation season. Of course,
the reservoirs Mr. Jex proposed would have to bs, and would be, filled to 520
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large extmmt from non-irrigation season flow.

Now any attempted diversion must be built so that it will operate the
year round, since almost half the water-flows during the non-irrigation
season. It would,however, be aimed primarily at the high flood flows during
the irrigation season and the water of those flows which is not now a part of
your irrigation demand and use, If people can be found who want the new lands,
and are willing to setlle on them and pay for the new projects reported by
Mr. Jex, this would practically wipe out the excess flood water that is not nc
being used. If this is not done the Arkansas people will be after at least
150,000 acre-feet out of the flood and all the non-irrigation season water
they can secure, unless we put that water to use by building Curecantireservoi

__If Curecanti and the participating projectsare built this is about what
will happen:

1938-1948

acre-feet
Unused in Gunnison County 56,000 a.f.
Retunn flow from present use 180,000 a.f.
Return flow from additional use 81,000 a.f.
Non-irrigation season flow 309,800 a.f.
Total flow at Iola 626,800 a.f.
Infzlow below Iola 321,000 a.f.
Total inflow to Curecanti reservoir 947,800 a.f.

If we build the participating projects but not Curecanti reservoir, we
are immediately in trouble with priorities down the river, and at the same
time subject to large diversions, while if we build neither this situation
is simply made worse.

From the inflow to Curecanti reservoir tabulated above it is hard to see
how any item can be eliminated or lessened without seriously interfering with
the utility of that reservoir for the purpose for which it is proposed. There
has to be supplied from it, water needed by the Uncompahgre Project, water for
several canals near Delta and the Redland Water & Pgyer-Company near Grand
Junction. A rough estimate of the annual draft of these several rights is that
they will take 500,000 acre-feet of the inflow while Curecanti is filling, but
will be fully supplied by power releases as long as it can be kept full.

And the intention, of course, is to keep Curecanti reservoir full, except
in extreme emergency, because water can be stored there with less evaporation
loss than anywhere else in the reservoir system. Ofice the reservoir is filled,
the Arkansas people would probably say that now the reservoir was filled that
left water they could divert, but the answer is that we must have not only a
reservoir full of water, but the means of filling it again when we have to
empty it. Thus it would appear that by building Curecanti reservoir we could
provide a use for all the water that might otherwise flow, unused, out of Gunn
ison County. This use, the payment of our Lower Basin obligation, is jus
real a nea aec anv af anr own warer richrts and must he so recognized bv both
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their principal means of livelihood are greater than any disadvantages to thii:
incidental means of income.

I do not like the idea of filling this reservoir with water any better tha
any of them do, but I know that we cannot have growth aad improvement without
change and it appears also that’ J.h this case we cannot even have saf ety in our
water rights without some clmge. -

Because of the short time in which a decision has to be made, and also be-
cause the proposed meeting with the District Board comes so late in that short
time, it has seemed wise to lay out for you the general outline of what we can
expect with regard to trans-basin diversion in this letter, even at the risk o:
making it too long. It hardly seems necessary to say to you that for the same
reasons  of policy that prevented me from talking about this subject at the las
meeting, the less publicity this thing gets the better it will be for us all.
Finally, I hope that, no matter what their decision may be on their own par-ti.
cular problem the Committee will give ‘their assént to the’ Storage ‘Project as a
general proposition, having in mind that while' they may not want to avail ‘them
- selves of tlk good things it would do for them, the rest ofus want and greatly

need 1t.

I hope your Committee will agree to meet with the District Board on the 16
for I am sure they will learn things there that they need to know. Will you

write me your ideas about this thing?
SIncerely yours,

~ L C
12 'J"‘ﬁgr\'feu

. ecretary

cc-Frank Delaney Esq.,
Glenwood Springs, Colo.
Hume S. White, Esq.,
Eagle, Colorado
Hon. Dan H., Hughes,
Montrose, Colo
Hon. Clifford H. Stone,
Denver, Colo.
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OFTICIAL COILLENTS AND AZCOiiliD.TIONS
of the |
STATE OF COLORADO
on the
COLORACO RIVER STORAGE PROJECT aND PARTICIPLTING FROJECTS RTFORT
Upper Colorado River Basin
(Project Flanning Report No. 4=8a.81-1, December 1950)

June 12, 1950

The Secretary of the Interior

Sir:

On behalf of the State of Colorado, and pursuant to Section 1 of the
Act of December 17,- 194l (58 Stat. 887), there are herewith transmitted
the comnents, viewrs and recommendations of the Ltate of Colorado concerning
Froject Flanning Report No. L-8a.81-1, Bureau of Reclamation, Department of
the Interior, dated becember, 1950, and entitled "Colorado River Storage
Froject and Participating Projects. Upper Colorado :iiver Basin." These
comments, views and recormendations are submitted t» the Colorado ‘iater
Conservation Board under the authority Prﬂ.tec to that Board by Chapter 265,
Session Laws of Colorado of 1937, as amended, and in accordance with the
designation of such Board by the Governor of the Sﬁate of Colorado as
the off1c1al -tate agency to act in such matters..

Preliminarv Staterent

The report is vitally important to Colorado because it deals with

hm e e e - e ————— .

the only remaining urused major source of 'rater in the state. It has;ZS_,



General Comments

The general plan set forth in the report is acceptable to and
approved by Colorado, Upper Basin hold-over storage must be provided
to equate the Lee Ferry flows so that the Upper Basin may utilize the
water apportioned to it by the 1922 Compact writhout the Upper Division
States violating their obligation not to deplete the Lee Ferry flow below
the quantity required by that Compact. The necessity for such storage
was recognized by the nogotiators of the 1922 Compact and from time to
time has been recognized by all basin states. Reservoirs which provide
such hold-over will also fill the important role of retaining silt so
that the usefulness of the great Lower Basin reservoirs may be prolonged.
It is indeed fortunate that the cost of these reservoirs may be financed ‘
through the generation and sale of hydroelectric power which is needed in
ever increasing nquantities.

Colorado wholeheartedly supports the »nlan to use a portion of the
Fower revenues to sup;ort irrigation projects. Ia this regard Colorado
approves the plan of the basin account and of the participating projects.
Such plan will permit the construction of many desirable consumptive use
account, might not be possible of construction. It is gratifying that
this aid may be obtained and at the same time a reasonable rate be set for

the sale of power.
In connection with the participating projects Colorado gives general

approval of the criteria established by the report for the determination

of the rizht of a project to qualify for aid from the revenues made available
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Colorado is most vitally interested in securing the development

of the Gunnison River., The report contemplates three units, as a part

of the storage plan, on this stream., The .Bz‘idgeport is recommended for

initial authorization and construction. The Curecanti and Crystal are

recormended for later action.

Colorado believes that full study has not teen given.to.these. Gunnison

River potent:.als. lany local problems are presented. Colorado most

-~

Aot
T ——

—
respectfully requests that it be given opportunity at a later date to

state its pos:.t:.on with regard to the Gunnison River storage.@o th:.s -end,
—_—

it requests tha.t the Bridgeport unit should not be included: rithin the

T —

im.t:.al 1ist and that further study and consideration should be g:.ven to

the location of storage units on the Gunnison River which develop,mgr‘
@ as possible sunder all of the conditions S5 the .t’ull power potont t‘

a--mun :

S

sStream, pemit the early oonstruction o1 e

Fardte. Ariih -

B e il

and provide hold-over storage, all with the least Essible disruption of

WY L Sy
o 4 "“'Jw JIN bl 'hlﬁl-‘"‘m.f

th lcal onomy s ::Co mdo sires tbataunit the» .
e lo e omyf/lp de gﬁgom__ﬂan

..... .‘.ud\fn POV e b R S,

located on_the 5Gunm.son River be included in uhe mi‘:.‘.al authoriz:i.ng

- i

P W an-\.h... ‘..._.
*

legislation. It is ant:.cipa.ted that the re-study- hernm urged and
further corments of the State will be made in due time so as to accomplish
this purnose. Colorado pledges its full cooperation -rith the Burea.u of
Reclamation in the formulation of an accentable Sunnison iver pla.n..

Participating Projects

The participating projects listed in raragraph (b) of the Cammissioner's
letter of December 22, 1950, are all approved by Colorado, The early con- -
struction of these projecﬁs :La,urged. o

Colorado specii‘ically requests that the La Flata rroject, heretofore

recommended by the State and not appearing in the list, should be included
R7
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MOIUTES QF Tis FINST MEETING

l. The Policy and aeview Committee nell its First iesting
(executive session) on September 23, 1951, in Room 2143, State Capitol
Bailding, Denver, Calorado. The Chairman called the meeting to order at
10220 a.3. and introduced those in attemdancs. The following membsra,
Pedsral representatives attending as cbservers, and others wre preseats

Hexbers of Committes

Clifford H. Stone Chaimn——i)iractor, Colorasdo Yater Conservation
ver,
Corye=-loutrosc, Cdornu':, representing Hontrose County
. on~=Dolta, Colorada, representing delta County
chsres(unnison, Colorado, represonting Cunnizen County
Junction, Calorado, representing the Colorado

Kver Water Conservation District Board
C. ¥. Feast--Director, Colorado Game and Fisn Coxmission, Denver,

R. M. Gilderslssve=-Chie{ Enginesr, Colorado WYater Consecrvaiion
~ Board, Denver, Colorado

Jean S, Breitenstein--dttorney, Colerado kater Conservation Board,

?
Jeo pa~=Consultin: =n;ineer, Colarado vater Conservation
Eﬂ; %er (aiternoon session only)

Federal Jbservers
Bursau of Heclamation
A. A. Batsocn--Reyilonal Sirector, Hsgion 7, Danver, Colorade
C. B. Jacobsone~tugineer in charge of Cdorado Klver Storage Project
» HBegion i, Salt Lake City

C. H, Jex——Area Plannin: Engineer, mgirmﬁ mu Jupction, Colorade
--Begicn L, salt Lake City, Utah

an !. Eﬁ EW Branch, Project Planning
mon, » Cod
Flcn and Wildlife Service |

R. A. Schmidte=-dlbuguerque, New Msxico
Z. 8. Rustise-Denver, Colarado

2



Others Present

L —
F. C. Morrielle-Colorado filver Water Conservation SDistrict, Grand
oy
W. A. troomeePresicent, ftedlends kater and Power Company, Grand
tion, Colorado
Intredontioe

2. Ths Chairman introduced representatives of the Bureau of
Reelsmation who, together with the Upper Colorade River Cormissiaon, had been
invited by him to attend as observers. Judge Stone also introduced represene
tatives of the Fish and Wildlife Ssrvice who had been invited fallowin: a
request by that a:ency that it be reprssented at the ma‘bﬁg, and the others
present who were interested in submitting statements to the Comittoe.
Purnose of ths Committee

3. By refersncs to the Mimntes of the June 11~12, 1951 meeting of
the Calorado Water Conservation Soard, Judge Stone explained, clarified and
axphasized the purpose ol this Coxmittes. He stated that if it is to make a
constructive avproach to the problem the Coarittse, as a review and study
group rather than a "desbating society,” has a major task in ascertaining
vhotheraplancanbovorkedmtforstorageont’.hc&mnisonﬁveruhich'
will preserve the best water development in Colorade, protect the potantial
consumptive use of waters in the area, envigion other bsnefits, as well as
detrizents, and at the same tims alleviate or aveid objections which have bes:
affered to the Burcan’s present plan for storage of water in the Guunison Riw
Bagin, Judge Stone also explained work accomplished on the storage prohlm—
by the Steering Committse, Blue-Sout: Platte and Uunnison-irkansas Projeets,
recant affirmative action taken hy the Upper Colorado River Commission on a

propossd draft or authorizing legislation for the Colorads River Storage Proj:
29
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baldever storage. Judge Stons pointed out that such requiremsnts forﬂn
itsas brought out in Mr. Cory's sumary are vital and that the first thing
to be determined is the storage required to sscure maximum dbenefit for the
State of Colorado through use of its allocsted water, and in that connscticn
the Steering Committee had psrformed some studiss. The Chairman expressed
sincere appreciation for himself and the Committee for the work and report
prepared by Hesars. Cory and Psterson, ‘

8. ¥r. Outcher reported trat he had no formal statemant to make
other than those prosented at the Juns 11-12,1951 meeting of the Colerado
¥Water Conssrvation Board which are a matter of record. Howsver, mm
his position clear, he stated that the peeple of Gumnison County are not
eppasing any developments on ths Gunnisen River but are interestsd in having
storage placed on the stresm so as not to have the deleterious effect of the
proposed Curecanti feservoir. In reply to Mr. Dutcher!s questios whether
anything has been done to determine other feasible reservoir sites, the
Chairman snawered that the Jureau studies performed for the Steering Committe
would not bs made available for thic meeting, Hs stated that he had heard
of the Cory-Peterson studies and bslieved it desirable to yet them first for
study by the Committes. The Chairmen concluded by stating that tha statemsmi
presented b ths Guanison County representatives at the June 1ll=l2 msetin: of
the Water Board are by reference made a part of the record of this Committee
and are available for Committes use.

9. Mr. Feast stated that in his fleld of lnterest and in lodd.n;_’
at the basic problem of the Upper Uunnison River 3asin he could not help but
be concerned in the relationship of Curecauti Reservolr with proposed transe
basin diversions to the Eastera :lope such as the ultimate Cunnisone
Arksnsas Project, especiall;r with res.ect to reservoir imundation in the 30
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April 15, 1952
Hon, Clifford H., Stons, Director )
Colorado Water Gonserv;tion Board fi /7c/r ERsucery Lo 1082

State 0ffice Building G K. SterA(ze
Denver, Colorado

1
Dear Judges f"

I vas in Denver from Thursday to Sundiyl of last week, conse=-
quently did not have an opportunity to examine amd study your letter
of the 8th, or the final report, until<yest '

help jwere good, but the last one
several matters which I
thntthesamcanbe

in order that the weport
members of ths committee.

report. The last draft thab y
tentative report. In fact,
vas even better. However,
want to call to your attentiw;
straightened out to our mutus
can be modifised and isjedalenie: d w
These matters are .

under the date of March 2li, I callsd

your attention to aragraph 9 on Page 20 of ths tentative report. Then

yourewrotethisagraph,bindoingaoapparanﬂyyoudidnotgat
gtresgidg’in my letter, nmmely, that the

Bagi : Tlor

Stox Dosca ssocicFica, md the Govermment, with the wnderstending,
=' ;,, tha eonthaTawlorParkResomirwatarbereta:lmd

by the\ Q Va.xley Water Users Aaaocution.

.,

-,

In the final report, you included a clause that with respact
to the %i’ Taylor Park Reservoir and the release of water
therefrom, al interests in Gunnison County should be given a
voica. That is very good and we certainly waut to re provision
Tn"The report, but the Qunnison County people are vitally interested in—
having t+» right to use ths Taylor Park water, reservoir and storage
rights, No where imn the report has that rocmendation been mads, You
will recall that even in my statement which was attached to the report
&8 Appendix P under Paragraph 3 on the sesond page, reference was mads
to the use of the reservoir, etc., by the Gunnison people. Even Corey
and Peterson were willing that this be done. So Parsgraph 9 on Page 16
of the final draft should be amendsd to includs a strong recommsndation

3)



#2: Hon. Clifford H. Stone, Director

with respect to this matter, and sub-paragraph (a) on Page 20 should
be changed to include this understanding, That part of ths sesond
section of Paragraph 9 on Page 16 which gives the local people a woice
in the operation of Taylor Park Reservoir and release of water thers-
frem should be retained.

2. In your letter of April 8, 1952, you atated that you could
not follow me in my suggestions under Paragrs h of my letter. My
corterntion is simply this: We do not want a heavy draw=down ons day
and a light dra=doun the next day in either thq Crystal or the Curscant:
Reservoirs during the height of the fishing geas That kind of arti-
ficial fluctuation in the water level rains We want the drage
down to be a steady, gradual draw-down and tmthig\mstter the Guunison
people want a voice. You covered this situation 3
down in the Tarl-.r Raservoir was
Reserveir and the Taylor and Gim
two large reserveirs. Accordife
Crystal and the Curccantl Resew
attract _maxy fishermen from

org, but it did not cover the
em: officisls, both the
garticularly the latter, will
fe United States and we want to
undsr the circumstances, ad an;r

That 1s cammon B he son pacpley byworid.ngwitht.he
Bureau officials, Aght make gme a0X gostions so far as tha draw-down
is cancermed that yould be very|beneficisl; anyway, they want a voice

c th ef /can ba well taken care of by adding
aragraph and“desigrated as sub-paragraph L under paragraph (c)
The new paragra.ph should be substantially as follows: That
f\ people shall have a voice in the regulation of the
withmspacttothadraw-dam,inboﬂxthecmstd

' pparently my suggestion concerming the modification of
the present 160 acre limitation law to correspond with local conditions
is cauging the most trouble. I thought this matter was ironsd out to
the satisfaction of the entire Committee the last day of our meeting,

I reelize that the application to this 160 acre tract limitation gpplies
to participating projects only, and I also realize that in all probabild
the Curecanti and Crystal dams might be wall under constructicn before
that question ever arises. In other words, the consideration of the
participating projects by Congress, the actual aspproval of the projects
and the appropriation of the monsy for tha projects will follow ths
approval of the Crystal and Curecantli Reservoirs and the appropriation
of mongy for the comstruction of the two reserveirs, but my point is
simply thiss I cbn't want the Gunnison peocple to bs bound by amy

32



gt that time, Certainly, we are entitlsd to this. The modificatiomn

of tha 160 asre tract limitation law is A ths Gumnison
tcnm;gmlw a:gxubtothn ect le v

no o your [ Sed ave a

donbtutomtha-magmemthaabmre

committse would seem to have reached only—a—cend agreenent

was brought up at the last mseting, I‘t.m Ail2re ughly con-

gidered snd discussed.

thamordtoahw

might have to figh

it can bs dons by (g separate

the mambers of peviev Committee, but it must be somehwers
in the record. 3 other members of ths Comxittee may bs

his yital wuestiefl €omes up and I dontt want to bind ths
podnt that they can't fight for a matter of such.

u*banooifthe occasion 80 requires. If we are not protected
. weuiﬂhaveabaolntolynothingtorelyﬂpm“

to includ s thres important matters asbove menticned, I will be in
apodﬁmtoapprowitdedmerd:mtthattheamdmntscm
bs mads without another meeting., In my opinion, another meeting will
do nothing more than preoipitate another argument which we &1l want to
prevent. I am just as anxious to get this matter settled as anyons,
but I think it should be settled for the best interests of all parties —
and all areas.’ We have made some real concessions and I think the
agrammtthatmmmhadbytheccmittas,azludarstandtha
agreepent, is sound. Believe ms, I regret very much to causs you and
Jour agsistants all of this additiomal trouble, but we in Cumnison are
the onss vho are vitally affected and it is wmy sincers desire to protest
these paople to the best of my ability, consistent with what I balieve
to be the undsrstanding of the committese. Tines i3 an important factor,
but in my opinion, it is not nearly so important as obtaining a
satisfactory report. 33



BARNARD AND BARNARD
ATTORNEYS AT LAW
GRANBY, COLORADO

TUCker 7-3382

March 15, 1962

JOHN B.BARNARD
DuanNe L. BAaRNARD

Mr. L. Richard Bratton
Attorney at Law
Gunnison, Colorado

Dear Dick:

Mr. Robert W. Jennings telephoned me on Tuesday
and told me that he had been advised that the Secretary of the
Interior has agreed to accept the assignment of conditional de-
crees to the Curecanti Unit as executed by the Colorado River
Water Conservation District. He tells me that the Secretary
has agreed that negotiations should be carried forward with
your people in the Gunnison Basin, the effect of which would be
to subordinate the Curecanti rights, represented by these de-
crees, to the consumptive use requirements of the private
projects with which you and others are concerned. I understand
that all of the formalities involved in the acceptance of the
assignment have not yet been complied with, and no one knows
when such formalities will be completed.

In our conversation, [ asked Mr. Jennings whether
or not the Secretary wished that you and I present proof of dili-
gence in connection with the Curecanti Units on April 16; and he
stated that he felt that such would be the case. Those proofs will,
of course, closely parallel the proof we presented at Montrose in
Water District No. 62. However, as to the other projects which
form units of the Upper Gunnison Basin Project, the Upper Gunni-
son River District must present that proof; and I have previously
told you that I would help you if you so desired. In presenting
that proof, it will be necessary for Mr. Philip Smith to be present,
and also Mr. Morrell, representing the Colorado Water Conserva-
tion Board. Their presence is required in view of the studies now
being made by the Colorado Water Conservation Board, the Bureau
of Reclamation and the Colorado River Water Conservation District
in connection with those projects.
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Sometime ago I submitted an affidavit to the Secretary
of the necessity of having Mr. Jennings attend and testify at numerous
diligence hearings, including the one at Gunnison, Permission has
been granted him in line with that affidavit. However, it will be
necessary -for you to have the Clerk of the Digtrict Court issue a
subpoena for Mr. Jennings and deliver it to him when he appears
to give his testimony. This is a formality which is required by the
Department of the Interior, although I fail to see any sense in it.

With regard to the agreement to be negotiated:with your
clients pertaining to privately financed projects, it would be my
suggestion that those negotiations include only such as are now
rather firmly planned. It would appear to me to be*iise to attempt
to consumate such agreements in connection with projects which are
merely dreams or possibilities. You understand that this is my own
personal suggestion. I can see some element of danger in attempting
to cover the entire field of possible privately financed projects at this
time. Agreements relating to such schemes can be worked out as the

plans are finalized.

If you have any questions or suggestions, I would be glad
to hear from you.

Yours very truly,

e if /{A/wtﬂ(
" fohn B. Barnard
For BARNARD AND BARNARI!

TBB:jb
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CHAPTER III WATER RIGHIS
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Taylor Park Reservoir on headwaters of Taylor River.

Subordination of Curecanti Unit Rights

Rights for the Curecanti unit were granted by the State of Colorado
to the Colorado River Water Conservation District with a priority date of
November 13, 1957. These rights were assigned by the district to the
United States in January 1962 subject to the condition that the unit would
be developed and operated in a manner comsistent with beneficial use of
the waters in the Gunnison River Basin. In order that future developments
in the Upper Gunnison.Basin may be assured of rights to use of water, a
form of contract has been developed for execution between the United States
Government, the Upper Gunnison River Water Conservancy District, and water
users in the upper basin subordinating the diversion and storage rights of
the Curecanti unit to future developments upstream, both private and Fed-
eral, even though the rights of the upstream developments may be junior to

36
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CHAPTER III WATER RIGHIS

the Curecanti unit right. The aggregate amount of upstream depletions
for which the priority of the Curecanti right may be waived has not yet
been determined. An upstream depletion of 60,000 acre-feet vas allowed )

in the operation studies for the Curecanti unit in the determination of_\
the water supply available for power generation.

Use of Curecanti Reservoir StoraE

Special contracts would be required for use of storage in Curecanti
reservoirs for developments above or below the reservoirs. Charges would
be made for the storage but the rate for payments has not yet been determ—
mined. No payment would be required for depletions of the streamflow at
Curecanti reservoirs from upstream developments unless storage space in
the reservoirs were substituted for storage required upstream.

Possible Exchanges with Uncompahgre Project

In the three plans outlined in this report water of the Uncompahgre
project has been assumed to be available to the Upper Gunnison project on
an exchange basis. In the comprehensive and intermediate developments
vater would be replaced to the Uncompahgre project from the Upper Gunni-
son project facilities while in the small development replacement would
be made <from the large storage reserves soon to be available in the
Curecanti reservoirs. In all the plans considersd the Uncompahgre proj-
ect water users would continue to receive the same quantities of water
and in the same pattern as in the past. Of course, no exchanges inveolve
ing the Uncompahgre project could actually be made until prior agree-
ments had been negotiated with the Uncompahgre Water Users Association
which is responsible for administration of that project.

Although charges that would be made for use of replacement storage
in Curecanti reservoirs have not yet been established, certain charges
have been estimated for analyses of the small plan requiring use of the
storage. These charges have been based on the actual costs of providing
storage in Blue Mesa Reservoir and, for each acre-foot of active reser-
voir capacity, they amount to $52 for construction, $4 for interest dure
ing construction where applicable, and $0.10 annually for operation,
maintenance, and replacements. These estimated charges may be either
higher or lower than those £finally established. The estimated costs
for use of replacement storage were included in the repayment analyses
of the small plan and were considered a part of the project repayment
obligation. The costs were excluded from the benefit-cost analyses,
however, as they are considered sunk costs and therefore not properly a
factor in the comparison of benefits and costs from future constructicn.

As additional studies are made in the Upper Gunnison Basin, ﬁzrthe.g?
consideration will be required of the possible use of Uncompahgre project



CHAPTER III ' WATER RIGHTS

wvater, the most desirable means of providing replacement storage, and the
charges that would be required for replacement storage in Curecanti reser-
voirs if such storage is used. A study also will be peeded of coordinated
operation of Taylor Park and Curecanti reservoirs for power production.
Such a study has not been made but indications are that coordinated oper-
ation would be beneficial to both the Upper Gunnisem project and the Cure-
canti unit,

Upper Gunnison Project Water Rigts -

Conditional water rights for the Upper Gunnison project along with
rights for the Curecanti unit were granted by the State of Colorado to
the Colorado River Water Conservation District with a priority date of
November 13, 1957. The project rights were later conveyed by the dis-
trict to the Upper Gunnison River Water Conservancy District. The proj-
ect rights were acquired for the development plans presented in-the 1951
Gunnison River Project Reconnaissance Report. Additional filings or mod-
ifications of the previous filings may be necessary for the project plan
as finally formulated and adopted. Water exchanges required tor optimum
project operation are permitted by Colorado law and, with “the” ‘anticipated
cooperation of the water users, could be arranged :I.n a aatisfactory manner,
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oM B. Bamnano BARNARD AND BARNARD

ATTORNEYS AT LAW
Du )
(W ANE L.BaRNARD GRANSBY. COLORADO

TUcker 7-33862

March 15, 1962

Mr. L. Richard Bratton
Attorney at Law
Gunnison, Colorado

Dear Dick:

Mr. Robert W. Jennings telephoned me on Tuesday
and told me that he had been adviged that the Secretary of the
Interior has agreed to accept the assignment of conditional de-
crees to the Curecanti Unit as executed by the Colorado River
Water Conservation District. He tells me that the Secretary
has agreed that negotiations should be carried forward with
your people in the Gunnison Basin, the effect of which would be
to subordinate the Curecanti rights, represented by these de-
crees, to the consumptive use requirements of the private
projects with which you and others are concerned. I understand
that all of the formalities involved in the acceptance of the
assignment have not yet been complied with, and no one knows
when such formalities will be completed. -

In our conversation, I asked Mr. Jennings whether
or not the Secretary wished that you and I present proof of dili-
gence in connection with the Curecanti Units on April 16; and he
stated that he felt that such would be the case. Those proofs will,
of course, closely parallel the proof we presented at Montrose in
Water District No. 62. However, as to the other projects which
form units of the Upper Gunnison Basin Project, the Upper Gunni-
son River District must present that proof; and I have previously
told you that I would help you if you so desired. In presenting
that proof, it will be necessary for Mr. Philip Smith to be present,
and also Mr. Morrell, representing the Colorado Water Conserva- _
tion Board. Their presence is required in view of the studies now
being made by the Colorado Water Conservation Board, the Bureau
% of Reclamation and the Colorado River Water Conservation District
e in connection with those projects.
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Sometime ago I submitted an affidavit to the Secretary
of the necessity of having Mr. Jennings attend and testify at numerous
diligence hearings, including the one at Gunnison, Permission has
been granted him in line with that affidavit. However, it will be
necessary for you to have the Clerk of the District Court issue a3
subpoena for Mr. Jennings and deliver it to him when he appears
to give his testimony. This is a formality which is required by the
Department of the Interior, although I fail to see any sense in it,

With regard to the agreement to be negotiatediwith your
clients pertaining to privately financed projects, it would be my -
suggestion that those negotiations include only such ag are now
rather firmly planned. It would appear to me to be!fFise to attempt
to consumate such agreements in connection with projects which are
merely dreams or possibilities. You understand that this is my own
personal suggestion. I can see some element of danger in attempting
to cover the entire field of possible privately financed projects at this
time. Agreements relating to such schemes can be worked out as the

plans are finalized.

If you have any questions or suggestions, I would be glad
to hear from you.

Yours very truly,

v ‘}u—. :fﬁ’ /f{(wutf?-’(
" fohn B. Barnard
For B‘A/ NARD AND BARNARI

JBB:ib



United States Department of the interniof, ™
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CE‘VED OFFICE OF THE SOLICITOR RECENED

DNTIXMOUNTAIN RECION
SUITE 6301. FEDERAL BUILDING NOVO9 1984

JUN16 1986 123 SOUTH STATL STRLET L
, SALT LAKC CITM . UTAH B3138.1180  WATIR RISSURCDS .
Col mmw October 26, 1984 m}[;ﬂ;”l[ﬂ
_ Pewer Nevelooment Authority
7 Wb e /‘7 .
LER.IM.0256 fgb*k so 4

Menmnorandum
To: Regional Director, Butea& of Reclamation

From: Regional Solicitor, Intermountain Region

Subject: Depletion of Water Above Wayne Aspinall Onit ___
’ (Curecanti)

In_ your September 21, 1984, memorandum to us you ask our opi
conceraing a proposed action wherein Mr. John Hill, Departme
Justice, would petition the Colorado District Court to revis
certain vater decrees assigned to the United States by the
Colorado River Water €onservation District dated January 26,
1962.

We have reviewed your file and consulted with Mr. Hill and
various members of your staff. We recommend that no action
taken by Mr. Hill in the Colorado courts on behalf of the Bu
of Reclamation in this matter.

The Colorado River Water Conservation District assigned on
January 26, 1962, certain water rights to "the United States
condition that the water rights assigned will be utilized fc
development and operation of the Curecanti Onit in a manner
consistent with the development of water resources for Jenel
use in the natural basin of the Gunnison River.® The assigr
was transmitted to the Commissioner by memorandum dated
February 21, 1962. The Regional Director recognized that ¢t}
assignment ®would provide for upstream development above
Curecanti.® Your files disclose the intent of the United §°*
at the time it accepted this assignment, and also the inten-
the Colorado River Water Conservation District. These file
docunents taken as a whole show that the United States has—:
obligation to allow junior appropriators, upstream of the W:
Aspinall Onit (Curecanti Unit),.the use of water-in an amou;
to exceed 60,000 acre feet. Upstream water development wou.

exclusively for the Upper Gunnison Basin and no transbasin
diversion would be allowed.

Your files contain .agreements between the United States and
private parties wherein the United States recognized the ri.
upstream water depletions by junior appropriators.



As early ag 1959 Congress wvas advised by the Secretary that-
depletiong in the Gunniszon River upstream of the Curecanti Uni
in the amount of 60,000 acre feet wvere contemplated. House
Document No. 201, 86th Cong., dated July 15, 1953, P- 15.

e see

no.,reason to initiate any court action in behalf of the
Bureau :

of Reclamation in this matter and so acdvised Mr. Hill.
agreed to take no further action unless requested. Hr. Hill b
letter dated Septenber 13, 1984, advised Dr. Jeris A. Danielso
Coiorado State Engineer, that the Bureau of Reclasation did nco
intend to enforce its rights as against upstream WatCer users.
You should contact the State Engineer and inform him that the
United States will live up to its obligations in connection wi
the January 26, 1962, assignment from the Colorado River Water
Conservation District. This means that you will fulfill your
obligation to allow upstream depletions in an amount not to
exceed 60,000 acre feet; that tihe Bureau of Reclamation does n
intend to take any action contrary to these obligations; and t
the State Engineer, insofar as the Bureau of Reclamation is

c¢oncerned, may administer upstream depletions in harmony with
this position. '

W. P. BELLIOTT, JR.
Acting Regional Solicitor

By ‘gééézf;‘ﬂﬂ/?4£EZ:ééng/4§%£C:;;Hé£;3
WILLIAM ROBERT MC CONKIE
Attorney

cc: HMr. John R. Hill, Jr., Esg., Assistant Attorney General,
U.S. Department of Justice, Land and Natural Resources
Division, Denver Pederal Bldg., Drawer 3607, 1361 Stout
Street, Denver, Colorado 80294
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Power Plant, ‘and due to the relocation of Crystal dam,

entered a new decree granting a reduced water right for
Crystal Reservoir. and for Crystal Power Plant. ' :

, 12. Subsequently, the Colorado River Water Conservation
District assigned the water rights for the Curecanti Unit to
the United States. As a condition of that assignment, 1t was
intended by the parties thereto that 60,000 acre feet of new
depletion would be permitted above the Curecanti Unit which
would not be subject to curtailment to supply the water
rights of the Unit. The United States recognized this
obligation as a condition of the assignment of these water
rights to it. Accordingly, consistent with its obligation
under this assignment of water rights, the United States
cannot exercise the water rights of the Curecanti Unit to
demand curtailment of those upstream junior water rights, the

exercise of which, results in an annual depletion of 60,000
acre. feet of water. '

13. At the time of entry of this decree, there has been
less than 60,000 acre feet of new depletions above the
Curecanti Unit caused by water rights junior to those of the
Curecanti Unit. The depletions to be made pursuant to
the absolute water right herein decreed, and the conditional
water rights, if made absolute by reason of completion of
the appropriation, will come within the 60,000 acre feet of
new depletions above the Curecanti Unit which may not be
curtailed by the United States or its successors or assigns
in order to supply water to the decreed senior water rights
of the Curecanti Unit.  Therefore, the water rights decreed
herein may not be curtailed to meet a call by the water
rights of the Curecanti Unit. This.does not, however,
prevent the administration of the water rights decreed herein

in priority as necessary to meet the lawful demands of other
senior appropriators.

4

JUDGMENT AND DECREE
- IT IS THEREFORE ORDERED, ADJUDGED AND DECREED

14. The Findings of Fact and Conclusions of Law
contained in paragraphs 1 through 13 are hz:aby incorporated
into this decree as fully as if set forth herein.

15. Each of the water rights requested in the Applica=
tion for londitional Surface Water Rights, Conditional anc
Absolute Underground Water Rights, and cConditional Water
Storage Rights for San Juan Springs Subdivision, as describec

in subparagraphs 4A-4L inclusive, are hereby granted subject
to the conditions of this decree.

-13-~ ' Y &1
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ANSWER TO QUESTION 5. B

Reciamation'is responsibie for the management, operation, and maintenance
the Aspinall Unit and Taylor Park Dam and Reservoir in conjunction with the
Uncompahgre Yalley Water Users Association who physically operate and maintai
Taylor Park Reservoir pursuant to a contract with Reclamation. We are involv
in the litigation because we believe that the possibility of adverse effects
ex{st, but Reclamation also believes that it is possible with the cooperation
all concerned parties to develop a plan which would utilizes existing facilit
and provide benefits for everyone.

6. What is Reclamation's position concerning the 1962 assignment of wate
rightg for the Curecanti Unit from the Colorado River Water Conservation
District which requires these rights “to be utilized for the development and
operation of the Curecanti Unit in a manner consistent with the development o
water resources for beneficial use in the natural basin of the Gunnison River
May these water rights be used to benefit transbasin diversion projects’ efthe:
under the terms of the assignment or the restrictions contained in the water
rights decrees themselves?

ANSWER TO QUESTION 6.

It is_Reclamation's position that the 1962 assigument .of water rights and
the water rights..decrees for the Aspinall Unit provided“that*operation of the
Aspinall Unit-would'be consistent with development of water for beneficial us
in the Gunnison"River Basin, but the assignment did not restrict the use of
water stored by the Aspinall Unit to the Gunnison River Basin. The assigned
water rights do not specifically restrict the Federal Government to only
in-basin water sales and use, nor do they restrict Reclamation in carrying oui
the intent of Congress when it passed Public Law 485, If a transbasin divert:
purchased water from the Aspinall Unit, completed all the necessary requiremer
including NEPA vompliance, and was supported by the State of Colorado, then
Reclamation would:-be willing to execute a water purchase contract.

7. What is Reclamation's position reégarding its agreement to subordinate
the Curecant{ Unit water rights to 60,000 acre-feet of upstream depletions?
Does Reclamation intend to allow this subordination agreement to be used to
benefit projects which divert water out of the natural basin of the Colorado
River? 1If the Colorado State Engineer will not enforce this “selective
subordination,” will Reclamation subordinate to all users or none? [n what —
amount? What is the authority for this position,

~ ANSWER TO QUESTION 7.

Reclamation's intent at the time.the Aspinall-Unit .was-constructed was to
subordinate the project's water rights-to 60,000 acre-feet of in-basin
depletions. Although this is Reclamation's position, we do not have the
authority to require the Colorado State Engineer (CSE) to administer our
subordination in this manner if it is in conflict with Colorado State 1aw.€’9
Reclamatfon has already subordinated to 60,000 acre-feet of in-basin use, but
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THE CASE FOR CURECANTI RESERVOIR

Foreword

The purpose of this .meeting is to discuss the ¥isdom of building a large
reservoir on Gunnison river below Gunnison, which will store for long periods
of years all the water of the river that Gunnison County does not use. So far
you have heard only the side of the problem, here in Gunnison, of those who
do not want the reservoir built, There is another side, with many weighty argu-
ments why building this reservoir will really benefit Gunnison County. We want
you to hear and wéigh the arguments both for and against before you make up
zll}r minds. Once you decide you will probably bebwnd by that decision from

s time on,

Colorado River Storage Project

In order properly to lay the ground work for understanding the Colorado
River Storage Project we must go back to the time when people from the seven
Colorado Basin states were writing the 1922 Compact. Those people did not know
too much about Colorado. river, The river was not measured in nearly so many
places as it is today, and in some places where it was very essential to know
what the river flowed, there were no measurements at all. ONe of these was the
place which the Commission chose to divide the flow of the river between the
Upper and Lower Basing, at Lee Ferry, near the Arizona line. No measurements
had ever been taken anywhere near there, in spite of which fact the Commission
chose that point to divide the river, '

They decided to divide somewhat less than the.total quantity of water they
believed the river flowed between the Upper and Lower Basins, after months spent
in trying to divide the water to each single state. It was very evident That Cal-
ifornia and Arizona, at least, could not agree upon a proper division of water
to-each of them, so the whole question of division by states was waived for div-
ision between the two principal basins into which the river naturally divides
itself. This division point, at Lee Ferry is 28 miles below the Utah-Arizona
line. ABove this point over 90 percent of the flow originates;, and not too fax.'
below Lee Ferry, Colorado river becomes a losing stream, that is, the further it
flows the less water there is in it, because of stream losses.

The great canons of Colorado river are generally below Lee Ferry, although
it flows in pretty considerable canons for many miles above. The tributaries
that enter it above Lee Ferry are many of them large and most have a constant
flow, while those that enter below are small and often dry. Lee Ferry is probab-
ly the proper place to make such a division, and since it was chosen, we are
bound by that fact. —

As has been said, there were no measurements of the river anyvhere near

Lee Ferry, The nearest place below was at Topock, Arizona, 470 miles below, The
nearest place above, was on San Juan river 135 miles upstream fronlee Ferry.
Colorado and Green rivers were measured many miles further upstream. None of
these places had then, a véry long record of runoff so the guess the Commission
made was liable to be considerably in error, It was in fact, wrong by just about
32 percent, They estimated from the short records they had that the flow at L
Ferry would average, before any use above, 20,000,000 acre-feet a year. When an
estimate was made in 1946, upon the basis of much more information, including a
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THE CASE FOR CURECANTI RESERVOIR

the Colorado River Storage Project the people of the Upper Basin including you
People on Gunnison river, are only taking out an insurance policy on your sup-
Ply of water, If part of this water is stored in Curecanti reservoir everybody
above that reservoir can continue to use his water as he always has. If Cure-
canti is not built another reservoir will have to be built to take its place in
the scheme, somewhere downstream where the evaporation is greater, and you with
all the other people in the Upper Basin will lose the difference in evaporation
which might be a good many thousands of acre-feet a year. But this is not the
only gain from building Curecanti. :

Another Danger — Uncompahgre Project

Some of you can remember what happened in 1934, when the rivers generally
only flowed about one-third of their average. The Uncompahgre Project at Montros:
claimed it had priorities old enough to shut a lot of you people down. You bg—
lieved them and after a meeting here, both parties went over to Denver, and in
the State Engineer's office came to an agreement, This was that you would use
water in your customary manner until July 15th, on your meadow hay and then
turn it down for use on the Uncompahgre Project for the rest of the summer. When
you did turn this water down the river, without using it, the river rose in a
few hours from 400 second~feet to 850 second-feet, but within a week had fallen
again to about 400 second-feet., This lead to the building of Taylgr Park reser-
voir. You needed this water at least a month longer than you had it, and mgl}t
not then have produced an average crop of hay. This can still happen, even with
Taylor Park reservoir, since in a year like 1934 it would not f£ill, and you
might very well be called upon for some of the late summer flow, which you would
need for you own crops. However, if Curecanti reservoir is built this cannot hap
pen as the water the Uncompahgre Project needs will be stored.in that reservoir

below all your uses and that Project will never bother you again.

Modern Road — Now

These are two ways in which Curecanti reservoir will be of positive benefit
to all Gunnison County, so perhaps we should talk a little more about it. The
dam which will make the reservoir will probably be of concrete, abgut 475 feet
above present river level, 34 miles below Sapinero. Probably the highway to Mont
rose will cross the dam and in that case will be moved above high water line
along the north side of the reservoir, which of course, will be done at the ex-
pense of the Storage Project. The present highway 3s being slowly.rebullt to the
necessary standard for present trafffé, but by this means a new hlghwa).' of a typ
equal to the best of the present highway will all be built at once. This is a __
small gain, perhaps, but it is badly needed right now. :

Stream Fishing vs. Lake Fishing

Built to the height stated above the dam will impound water in a lake that
will reach to a point about one mile below Gunnison. It will fill the canon of
Lake Fork and the valley of Sapinero creek for several miles and ext?nd up th
smaller creeks for greater or less distances and will afford regervo:.r.flshnéé
for many more people than can at present use the river. There will be just as
much opportunity to build camps and resorts along it, and maybe more.
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THE CASE FOR CURECANTI RESERVOIR

Summary

'l‘hié has been a pretty long explanation, to come on top of all the bad
things some of your own people have told you Curecanti would do to you. Suppose
we make a list of the benefits this reservoir will actually bring you:

1) It will take care of your debts to the Lower Basin, in the worst conditions
ever known in the past,

2) It will remove the fear that the Uncompahgre Project can ever exercise its .
priority against you. I '

3) You will get a new and modern highway as fai a$ the dam all in one lump,
while the Highway Dept., could only build it piecemeal.

4) You will get electricity in quantities as great as all the demand you can
daevelop. . .

5) You can have, if you want it, twice as many acres of new land as will be
lost in Curecanti reservoir.

6) It will m{&y prevent the Arkansas diversion.__

7) The Storage Project should help pay for the more expensive of the new pro-
Jects, if you want them, -

8) Other advantages can be worked out, which may be a real help to Gunnison
cOunty. . . . 0

The Problem

What will you lose for all these advantages? About 30 miles of _Gunnison
river will be converted into a lake instead of a'stream. As was said in discus-
sing the Arkansas diversion the only way to hold onto your water is to make use
of it, before the other fellow can. When you start out to make use of water the
first thing you find is that it involves change — things cannot stay as they
were, You expect us engineers to furnish you projects that will make your coun-
try grow, make it a better place to live, but if you tell us that nothing can
be changed we cannot furnish you with projects because growth itself involves

change,
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STATEMENT OF INTENT ﬂ

WHEREAS, the Curecanti Unit of the Uprer Coloresdo River Project

will take water from the drainage of the Upper Gunnison River and its tribu-
taries and water rights in Colorado Water Districts 28, 59 and 62 have been
obtained - therefor;

WHEREAS, the purpose of the Colorado River Storage Project is
". « « to initiate the comprehensive development of the water resources of
the Upper Colorado River Basin, . . . .";

WHEREAS, development of water resources upstream from said Curecanti
Unit is consistent with the purposes of the ColoradofS‘tvo:',a{ge Project;

WHEREAS, it is now estimated that there will be available for use

-
upstream from the said Curecanti Unit total depletion of 60,000 acre feet of
water; )

WHEREAS, 4hero—~is~a survey, bfé_x;.%‘c'c;;ducted by the Bureau of Reclamation
to ascertain the wxwet¢ amount of water,available for depletion upstream from

@ said Curecanti Unit without impairing the feasibility of said Curecanti Unit;

WHEREAS, the future operation of sasid Curecanti Unit will be controlled
by operating principles drafted after all necessary information is available,
including the above mentioned survey;

WHEREAS, there are projects for water resources development now
ready for construction which have or will have priorities subsequent to those
of the frojects of the Upper Colorado River Storage Project and the m
of which depends upon vhether the United States will waive its priorities to
the use of water under( their decrees for such projects;

WHEREAS, it uill be to the advantage of all concerned for the United

_States to waive their priorities to the use of water in order to allow the
above mentioned projects to be constructed without further delay and in order
to promote the development of water resources within the Upper Gunnison River
Basin;

It is therefore agreed by the United States of America, acting

through the Regional Director, Region 4, Bureau of Reclamation, hereinafter.
referred to as the Regional Director, and the Upper Gunnison River Water Conservancy

District, hereinaf:iz; :;f}q_x_'red to as the District, that the following is a correct 9}

statement of thi intentions of both.of said parties in connection with the operatiog/

~ sy~
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Pending the complgtion of the operaﬂing A';oe&e of the Curecanti Unit,
1./ the United Statgs will waive strpriority to the use of

i _,...-

-’\
water under decreee which ¢hey/noy have in Colorado Water Districts 28,
ez’
59 and 62 for pro;)ects in the Upper Yunnison River Basin which are now

ready for construction, under the terms of the attached cox,)trac which
P) ac Y o .
is incorporated herein and made a part hereof provided such projects mrs £ 5T

approved by the Director and the District. low fo®

2. The operating/-pmimesphes~of said Curecanti Unit uil]/.‘ con=-
tinuesdte ;‘)rot‘t‘f,utu’re water resources development in the‘Upper Gunnison
Basin by the terms of the operating principles which .shalldbo-dm
<a¢ providéns for the waiver by the United States of Aé&r priority to
the use of 'v;ater ‘under the decrees set out in paragravh 3.of the attached

contract in an amount to be determined by the United States but in any
slle
event shall, water depletion of not less than 60,000 acre feet of uater upsTeeam €1

ebove the Blue Mesa Reservoir, including the depletion of the Fruitland _ .
u’,“‘h o New esfmu?“fa' a ¥ A9, v pr @ FooT of we Ten.

Mesa Project, In the event theycurrent water survey showf that there is
results of ™me .y

sufficient water, the United States wall waive ) thexr-priority to the

above mentioned decrees for the, water uooss in the Upper Gunnison River
TREam frow Tme E !uc mesa Regsenvoret

Basin f or an amount in excess of said depletion of 60,000 acre feet of

veite foR
water to the extent water is available ui’chout impairing the economic

feasibility of said Curecanti Unit. S
T A ;(,.1_7/‘./‘(’.‘5—5 tv hewpor” ¢ FTee /107. /19

Y ): A

E ') e e e v— e

s e,

Py

I R U el o ]

-d SAIBBAC G I 02 St ¥ DD .Sl PR L @ W, TRAE,

o« omaren . e

-

. oo A (!v.../vt-/ PEC s e e
-‘ "

:
-
3

47



a
-

Camn

wOrNn 8 Barvano -

BARNARD AND BARNARD
ATTORNEYS AT LAW
GaANsY, COLORADO

Ouane L Ba-:wmaro

July 2%, 1v57

Mr. Robher= G, Torter
Porter ? Illin~scith
Attorners at Law

_Gunnison, Colorade =~ - -

Dear A4r. Porter: - A ' "ii

_ It was net an oversight on rrr part that I had not
written vou earlier with regard tc the District’s plan in
connection with the Upper Gunnison 2asin project, which in-
cludes the Curecanti eservair or reser-oirs, as I promised

., to do at the zmeezing cf the Board of directors- on July lé, -

I postponed writing you purposel uatil ir. Smith and I had
had an opportunity to talk tc officials of the Pureau of Re- .
clamation in the Regicn IV oftices at Salt Lake Citr, which
we did last weex, ' |

Our present plans comprehend mcre or less of a re-
shuffling of preliminaryr plans for development of water re-
gsources in the Gunnison Rasin, particularly in Gunnison )
County., As. vou of co:rzs xnow, three Guanison County parti-

“"eipating projects are designated in Public Law 425 for the

completion of plamnina reports, They are: Tomichd Creek, -
Cast River and Chict Jree%., In addition, the Fruitland iesa

:ni., alsc_nawed i “he Bill. is to regeive the rrincipal —

Doy -

vortion at least of 1l%s water suppls trrom Coapr Creek, Cure-

canti Cree< and ofker :ributaries of the Gunnison River.

Heretofore we have proceeded umcn a general plan of malking -

- filings on the various tacilities connected with these parti-

cipating projects, separatielr. lor exarple, I understand -
trom lir, Smith that a filing wap on the Monarch Reservoir .- ——
at Sargents:- on Tomichi Creei: will soon be ready for submission .
to the S:iate XZnyineer, . : . ¥
As we have civen further consideration to this ceneral
orograr, it is our conviction that we should now proceed by = .
malting filings for power, runicipal, demestic and irrigation -
puirposes on the propcsed units of the so-called Curecanti Damlﬂb
itself, in the name of the District, and to present testimony -

r -
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e “} -5» o B52;. ‘soeking’ a-dofidiTions dacree therefor.
_;?g.f;,, vt tivaw and regsons’ far thu proqram ax I &n&l?zaf

‘;'}'.."'ﬁ" "ﬁho .tollmring. “"
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S KR “ g’aA*&e‘?
g By, obtainitg, ﬂtis'uonditz.onal daczee. il i
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e e ORTEcAanty site, thus prévemting the/vesting ot.any!
ga 'Benior % ours for trangmounthin: diversion From any.
-{h’,ibutaries of the Gunnison River.™ This-im ex‘tremly
ant, tigularly’ in connection witht the: Tiake: Fork, whit

Jarable to trana@unjam. diversion to ﬂwﬁac
. 1 a9 5

si'ﬁ'. 2T TN T AT s e

hts "

ef,fect,. ‘tie. up the. entire; flow of*tha., Gunniaon;Rive%gt tlm-"; 3
the‘:..p.‘fm‘r

ka 5 '..:3-: ,..:.'"- ,2‘ Rights ac?\{i{h?dﬂ%,;; dﬁg@é@ﬁ gaz¥od

,,; Sl s trigation. purposes wi it a. syston’gtly

e e i biheriyords, “the District willfin.\'e‘ the rightfd gtore’::
:. s ..w%ﬁm[ 6¥ in’ g:racanti to be released formmet dovnatrean: demﬁn -::}
s nict to Gertain presently decreed.rights uong<th§

é@ .,3‘.*.-.\-‘. ,“‘*"‘f raaches of the Sunnison and {ta Jributaries. The*ma’h‘ ﬁi ;,

T A ‘gortant and largest of these downstream senior rights,. : ’

e R “fggouxsa,. are those of the Unicorpaghre Water: Vsers Aaaocta;{:im; g

gl 7"'..'-.3,.;... .-'.'-". o a . “yosy :‘ % SR
by As I uuderatand. the present. xituation, there wre nEu

Vg:;"'*‘.,-, 4~rights "along tributaries of the Gunnison River. which; eannot"»"’
Er-i;é' swt5i "avail themselves of water in the late surmer periads&:e map
S L, ot senior demands at the Gunniason Tunnel. . Water gstored dam:™;:
ot sioa'Cufecanti would be released when ‘thame ‘demands. are zade, ande‘*“f?
:5-7 these presently existing righta’dan their avail- fhawm g
<the "apount of n‘ter flowing in ’éheir wions sourcea of qz){pplh

,J

't.. B .A oo
[

-»1;'«,‘ Further, it is concaivable % it water trom the Taylor
¥ Rasarvoir, now released for the Berefit-of- .the Guanis
Tarinel,. Gan be used for irrigation and other purposea inti ™" ‘f
e, oﬁ“t."éut—ft'?' “agsuning et “the” topogYaphy tnd"w&ur ot
: cgnditionx are "such as to mal:o such uao faasible. o ,M
o - ,.:. .
- ,‘:L‘t is conceivable. aa I mibw it, that ,such agy";%a
“laperation willxenhance the feasibilitfy:sf other’ partici 3
" projacts in Gu;mison County, the: feasibility of which 15 uow '
.":.qqestionable. o . Bagn et ; - -.'%}‘

L
s .~ - .'_- ;o

0 Fot example 11" a reservo:.r should be. oonstmcted
oahai'opa. Cregk, hawi*xg stored water available in Ctxrec:an:l:‘.l.~,“,,w
St for relaase tor downstream #edior demands, undoubtedly: would A
pemit the atorage of a greater amonnt of water in such a Y

.-8érvoir than would now be possible, TUnderstdnd, these are.gy::
thoughta qnd I preaent on 1y pcss:.cll iaa nm: certaintlea¢ 5
. P, 'S! 5
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SRR 4, t i8 also conceivable that the power right ac-
.. quired by the vistrict in connection with the Curecanti project
.Bay pe correlated with the producticn of power at Tayler Park,
thus. further protecting that reservoir from the schemes of the
transmountaln di'ersionista. :

'H.'nl”*ﬂ" S ‘The above is a verv genaral outline of the present
“-.~'plan, and details will be changed trom time to time, It is my
present thoucht that the filing made in the State EZngineer’s
office mhould be for a whole project, under a nare such as
7. . that applied to it by Phil Srith, Upper Gunnison Basin Project.
« M- ., "This entire.project would have several sonewhai interdependent _
~¥eatures, such as the Tomichi Creek unit (the iionarch Reser-
volr), East River unit, Ohic Creek unit, Cochetopa Creek unit,

& . . a unit designed tc ut +1lize water stored in Ta 7lor Fark Reser-
g - voir, and p0551blv others. Mv present- thinikine is that bv

= ;;-' worklng it out along these lines, and obtaining & conditional
*7.;“=Jt decree to the entire project in these pending ad-udlcatlon pre-

-ceedings, we can now make a preliminary riline which can be
suprlemented and arended as survevs or the detailed units are
completed and maps therecf prepared,

Our discussion with the 3ureau ofiicials in Salt Lake
was intended to aveid anr misunderstanaing with the Departrent
, of the Interior cr the Bureau of Neclamation as to our plamns,
.- + We advised iir. Larscn and the other crricials ! attendance
) that the filinc tor the generation ot power and tfor holdover
storage to aid the iipper Jasin states in weeting the Lee Ferr—
commitment was bein:: macde tcr the benefit ci these states and
" not for the State of Colorado alone; and we tcld these men that
. we would vrepare ancd subzit to the Board of Jirectors of the
District, at its October meetlng, a resoluticn To that effect,
stating therein that rights acquired tor power generation and’
holdover storaye purpcses would be assigned to the United States
at such tirme as such assignment appeared to be desirable. This
would reser/e to the Colorade R2iver District the right to use
. a the . stored waters for bereficial consumptive purposes, such
L R as irrigation, etc. Incidentallv, [ teel that such use bv-
7 7 Colorado is at least impliedly authorzzed and justified by
4 Art, 5 or the Upper Colorado Rivar Basin Corpact, which I .
-, suggest vou read at your leisure,

Both ir. Smith and 1 feel that the contents of tais
letter should obe kept in the strictest confidence until after
our tiling has been made, and possibly until the conditional
decree has neen entered. The Judge and Rereree in the proceed-
ings in Jater District ilo, tz kare assured  r. Jmith that they

§2
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hold those open to permit the tiling of tlwg‘,pr
RSN of clain for this project therein, thus avcigfj.nq‘r"}:l‘.e..,
" .. ‘. necessity of opening a further procseding, the . atpé‘ nge’ ins-
" cident thereto, and the complications which wouldiagtse-if: .
~ " new proceedings were cormenced, ‘and transmount&in versiom-

- 45ts should appear therein and resist aur ciadm, .'I-would:s:d
. theyétore ask that you admonish anyone to Whoﬁ'%n 'cammniaate
- .the dgonten*shof this let'tLer to maintaih completv soc:ecy and
cuss the matter onlr anong, th -ms )
grmi Diil to. mtart tbis mrvcy wc g t

no't: until the middle of August.

-

.’,A-

Ll O A
If, after going over thiu letter: and conaidq.rinq T
. . its contents, rou hare further questions to ask which'J can ™
Teas Tt answer, I wlll Le glad to provide suclt answers so far as they
%t " Eean be provided at this tire. %

', ~..’.~.\-

- . L won.l.d apprec:.ate Jour co'ments. I assums you u:[ll
discuss the matter with Ur. Dutcher; and I would: like to know
wha.t his raaction is. | ) A
A% ;m . o F
..-»;-_‘ = -For your ini'onnatlon I ha"e reeeived a conplefa ligst

I of the ‘decrees in varfous adjudication proceedings in Water:.
il #h Digtricts numbersd 28, 5¢ and 62, I plan to-study these de-.

;  crees over and to discuss then vii.h you when I am:next in ‘' ../
N uungison which probably will be when Phil starts his aur'vef_'"
WO ) i s . -

\ -.'s

T am sending a copyror this lettar to ;.,r. &ith. I‘I:,
o is ‘probable that:he may.want to add to, supplenment, -amend or -
‘ e ‘‘@orrect soms of the statements I have mads; and I am’ - suggests:
Pi8 "t iy torhin THReE HET rake su*dh chm mmm-ae,mr
e "ﬁ*‘dte&to h.in .to be proper.

e s
v e ..
o s . ?‘."

s

-\"
P
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LT “Yours very trulr, o
v * PN .o B
; ’ . {2 P . . .=
: ?, - /./ roiva kao'{ it
Jgoha I, Barnard

" - JBB: sc for Barnard and Barnard : f«': R
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COMRBINED REPORT
of the
SECRETARY-ENGINEER and COUNSEL
of
THE COLORADQ RIVER WATER CONSERVATION DISTRICT

July 21, 1959

ok

Over three years have elapsed sinca the passage of the
Colorado River Storage Project and Participating Projects Act, Public
Law 485. During that peried, the Beard of Directors and the staff
of the District have direeted their afforts toward the establishment
and firming up of rights to the use of water for the storage and partici-
pating projects which are designed, primarily, to devalop the water
resources of the Colorada River and its tributaries within the district
boundaries. Your secretary-engineer and counsel focl that their re-
port, to be gubmittad at the third quarterly meating in 1959, should
review the activitics and accomplishments of the District during these
three years, in order that the Board may be advised as to the status
of water rights fox these projects, in detarmining its future course of
action.

The roport divides itself into river basins. In considering
it, the membesrs of the Board shouid have in mind the fact tl&at, as to
some of the filings whichk have been made and decrees which have been
obtained or are sought in pending adjudication proceadings, competition
with transmountain diversions, either existing, planned. or possible,
is of prime importance. Some of the District's conditional deczees,
for exampic that to the West Divids Project, not oniy establish rights
to the ugse of water for the project involved, but also protect the sources
of supply therefor against such diversions to the Eastern Slope as ars
planned or may be possible.

THE GUNNISON BASIN

Developmant of water resaurces in the Guonison Basgin will —
be made in five gereral areas, the Uncompakgra Valley, including
Bostwick Park, Gunnizon County proper, the North Fork, the cities
of Delta and Grand Junction, and the Redlands Project, west of Grand
Junetion.

1- 57



THE CURECANTI UNIT.

1. This is actually the Curecantt Project, authorized by
Public Law 485, upon which the feasibility report required by that
Act has been completed by the Bureau of Reclamation ard submitted
through the Secretary of the Interiar to the President of the United
States. Im passing, it should be noted that the President kas not yet
officinlly advised the Congress that the report of the Bureau of Re-
clamation establishes the foasibility of the project, as he is required
to do by the Storage Project Act; and, for that reason, appropriations
for construction of the project may not be imcluded in the budget for
fiscal 1960. It is noteworthy, however, that the Senate has appro-
priatad $1, 000, 000 for initiation of construction of the Curecanti Unit
in fiscal year 1960,

The Curecanti Project igs designed, primarily, as a hold-
over storage and power generation faecility, performing the same func-
tion as do the Glen Canyon and Flaming Gorge ressrvoira. In addition,
khowever, as planned by the District, as a part of the Upper Gunnison
Project, the Curecanti Project will also serve 20 provide water for
irrigation and other bereficial uses within the Gunnison Basin itself.
These uses may be made in the following manner: :

The Curecanti Project, as now planned by thhe Bureau of Re-
clamation, includes two reservoirs, plus a third which is still under
investigation and study, and which may or may not form a unit of the
completed project. These are: (a} The Blue Mesa Reservoir, located
below the confluence of the Gunnison and Lake Fork, which is the prin-
eipal storage structure of the project, and is designed to impound
929, 204 acre feet of water; {(b) Morrow Point Regervoir, which is to
be located immediately abova the confluence of the Gurnison and Cimarrc
Rivers. The amount of storage in this reservoir is comparitively smali,
114, 706 acre foet; and it will serve primarily as a power generation
generating facility; (¢) the Crystal Reservoir, the exact losation of which
has not yet been determined. If buiit, the Crystal Reservoir will be
located in the Black Canyon of the Gurnnison River a short distance above
the East Portal of the Gunnison Tunmel. It also is primarily a power
generation facility. In-basin use of stored water will be made possible
by the following procedures: .

(1) Water impounded in these reservoirs can be made avail- .
able to supply the demands of the decrees to the Uncompahgre Project
through the Gunrnison Tunnel. Thus, the burden on the stream above
the Blue Maesa Reservoir will be relisved; and water, which now must
be releaced or bypassed to meet these dermnands, will be available for
diversion in Gunrisor County under existing decrees, and may be utili-

Ex



sed for irrigation and othoer purpozes, by excharge for stored water
in Blue Mesa Raservoir. :

{2) Watar stored in these reservoirs may be used to pro-
~vide stored water for the Uncompahgre Project, which is now made
available by the Taylor Park Reservoir. This will make possible the
use of Taylor Park water for the generation of power, by the Taylor
Park Power Plaut. It should be noted that a power house and penstocks
kave boen corstrucied at the Taylor Park Dam; but, by reason of the
soasonal aature of releases cof water on the reservaoir to meet the
demards of the Uncompakgrs Project, it has not been feasible to
inntsll or to operate power gonerating machinery. With the Curecanti
water available for this purpose, releases from Taylor Park Reaser-
voir may be made according to such a schedule as will permit power
gencration. By exchange, water for irrigation use in the Ohio Creck
Unit arsa may be made available by means of the proposed Taylor River
Camal, diverting bolow the conflucnce of the East River and Taylor
River.

(3) Storage of water in the resevvoirs of the Curecanti Pro-
ject, and releases therefrom for power generation, will so regulate
the flow of the Guanison River downstream therefrom that a full supply
for domestic and municipal use in Delta, Grand Junction, and other
towna and cities served by the water from the Guunison River or its
tributaries will be asaurad, These citieas aow have decrees, conditional
and absclute, for sufficient water for their present and reasonable futard
needs; but, during the low-flow period each year, thare is insufficient
water in the river to fill these decress. With the operation of the Cure-
canti Reservoir sufficient water will be provided for these and other
decrees for domestic and municipai uses.

{4) Tke regulaticn of the flow of the Guanison River at tho
headgate and diversion works of the Redlands Power and Water Campuy
west of Grand Junction, will permit that company to divert sufficient
water at all pericds of the year to maset its present ard futurs nseds arnd
requiremen: for water irrigation, domestic, and power genesration pur-

poges.

THE TOMICHI UNIT. _
The Tomichi Urit includes the following structures and facili-
ties: Ohio City Raeserveir; Quartz Creek Carzi; Monarch Reservoir;
South Crookton Canal. The twe resarvoirs will impourd the water of
Quarte Creek and Tomichi Creek, and the water stored in the reservoirs
together with diract flow diversions from the two streams and their tri-
butaries, imtercepted in the courase of tha canals, wiil serve lands on
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MEMORANMNCUM RE UFPZR GUMNISON BAS:N PRCJECT OF THE
COLORADO RIYER WATER CONSERYATION DISTRICT
PREPARED BY PKILIP P. SMITH, SECEETARY-ENGINEEZR,
AND JOHN B. BARNARD, COUNSEL
February 19, 1960

L2 J

Tais meeoting has been called by The Colorado River Water
Conservation District for the purpose of outlining and more fully des.
cribing the Upper Gunnison Basin Prcject as it baa been designed and
plaaned by the Seczetary-Eagiceer and Counsel for ths District. We
have prepared this pamphlet in a sufficient aumber of copies so that
each person in attendancs hare may bave one. and additicnal copies
are available for distridution to others who are not here teday. Ia
advancs of stating and discussing the definite problems waich muat be
solved aand the queastions which must be answered {n connection with
the project, we should recousnt scme of the background £¢ts and cone
siderations which prompted the District to make the steps it has taken
in the matter of the Uppar Gunnison Basin Froject,

WHAT IS THE UPPER GUNNISON PROJECT?

Details of the project will be givan later horsiz. Generally
speaking, it {s an overall plaz for the diversion, storage and distri-
bution of the water of the Gunnison River and its tributaries, for
optimum bensficial uses within the natural basin of the stream. The
Curscanti Project itself iz correlated with and integratad into this
general plan. The District balieves that the Curecazti Reservoirs
should not becomse solely a holdover storage and power generation
facility, but tRit tkay should alzo serve to impound walar to be used .
in the basia {tself fo= irrigation, domestic, municipal and industrial

purposas, emong others.

WEAT BAS THE CCLCRADO RIVER WATZR CONGERVA-
TION DISTRICT DONE IN THE MATTER OF THE UPPER
GUNNISON BASIN PROJECT?

To this date, the Diastrict has taken thz following steps:

1. D has made an analysis and tabulation of decreed water

rights in Water Districta 28, 59 and 62, showing thoge rights which
are senior and thase which are junior to (a) the Guanisoa Tunnel decroe,
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and (b} the Taylor Park decree. Thic was done for the purpoae of
idertifying those rights, junior to these twe decrees, wihichk counld
augmont their present source of water aupply by acguiring replace-
mext capacily in the Curecanti resozvoire. Copies of these analyses
have been tzamsmitted to Rogion & of the United States Bureau of Re-
ciaraation and to the Colorado Water Conservation Board, as well a8
¢o varicus local indtereste in the Guaniseos River Basia.

2. It bhas prepared and filed, in the office of the State Engincer
of Colorado, a map and statement of the project, which was made and
filed in strict accordance with the Mezp and Statement Act of Colozads.

A copy of thie map and statement zalse has boen filed in the offices of
the County Clerks and Recorders of Guarisen, Mcentrogse, Deltz exd
Saguache Countieg, and is there available for the ingpection of any in-

terested pazty.

3. It has filod 2 statemsent of claim for the Curecanti Reser-
voira iz Water District 62 and presented evidence in support thereod
to the Referce. The adjudication procesdings in which this claim state-
ment was filed have been closed; end 2 forrn of conditional decree %o
the Curecanti Resarvoirs has been propared and was filed by the
Referec. Heazing on protests thereto has been set for March 30, 12460,
Since there arze no protests filed in thase praceedings, having to do
with the Curecanti Reseérvoirs, it is expscted that, o= that date, & esn-
ditional decree therefor will be entered by the Court. The imposrtance
of this conditional decree will be dissussead later herein.

4, It has commernced adjudication proceedings in Water
Districts 28 and 59 in the District Court of Gurnison County. In sach
of these prccecdings it hae filed statemerts of claira for the units of
the Upper CGunnison Basin Project which are located therein; and hss
cubmitted evidence in support of those statements., The procecdings
in these districts have not been closed ag yei; and the eatzry of 8 cone
ditionnl decree to the urits of the Uppor Guaniser Basin Project which
are located thezein must, of necessity, await the closing of the pre-
cescings.

X% skhoul@ be noted that the left abutments of the Curzecsrsi
Dams eze located in Water District 62, and the right abutmesnts in
Water District 59, Part of the sources of supply for the Reservoirs
is located iz each of those districte. Therefore, it was wise and pro-
oebly aecessary thet & conditional decree for the Curczanti Raservoire
themselves was sought in Water District 59 ag well ag in Water Dis-
tvict 62, This has beea doze.



WHY WAS THIS WORK DONE BY THE COLOPRADO
RIVER WATER CONSERVATION DiSTRICT ?

The District took the initiative in the matter of the Upper
Gunnison Bagin Projoct for two principal rezscne, which are:

1. The Curecanti Projoct ig one of four of the holdover
storage projects suthorized for construction by Public Law 485, the
Colorado River Stozage Project and Participating Projects Act. The
others are Glen Canyon, Flaming Gorge and Navajo. Curecanti is
the orly ones of these which is located in Colorado, the others are in -
Arizona, Utah, New Mexico and Wyoming. In these last named
states, a water right is granted by the state water officials by means
of permits {ssued by the State Engineer. In Colorado, on the other
bhand, rights to the use of water may aziy be acquired by proceedings
in the state courts in which proceedings decrees, conditional or
absolute, are entered.

Water righta have boon obtzined by the United States it-
self in the other four states for the other thrae gtorage reservoirs.
This was done in advarce of aay construction work therecon. Howeves,
tke United States Depaxtment of Justice has established a policy that
will not permit any bureau or agency of the federal government, for
instance, the Bureau of Raclamation, to participate in any type of pro-
cecding in state courts. Therefore, no right for the Curecanti Resor-
voirs has been obtained by the United States, and, as we are advised
by the Regional Director of Region 4, it was not the intention of either
the Bureau oz the Depa:tment of Justice to do so. .

Had the Curecanti Project been constructed without the
entry of this decree, it would have stood in exactly the game situation
regarding water rights as did the Green Mountain Recervoir of the Big
Thompson Project. This reservolr was substantially completed in
about 1940. In 1949 the United States brought 2 suit in the Uzited States
District Couzt for the District of Colorado to quiet its title to rights to
the use of water for the Green Mountain Reservoir ard other units of
the Colorado-Big Thompson Project. In those proceedings a statement
of claim was filed by the United States, in which it asked that a priozity
date of 1909 be fized for the Green Mountzain Reservoir. This was the
date whexn the Department of the Interior withdrew the Gresn Mountain
damsite as 2 power gite; and the contention that such withdrawal also
had the effect of withdrawing and appropriating 21l of the water of the
Blue River was based upon 2 decision by the United States Supreme Couxt
known as the "Pelton Dam Decision" in the atate of Oregon.

However, by the Blue River Stipulation, the United States
abandoned that claim, insofar 2¢ the Green Mountain Reservoir was
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m\ ‘ cona:er“ed, aa:::e'a&mg a pr‘on‘“y daa,e Augns& 1,"1935 m hen %heraof
Thers bave been pow«.r sz&a wi&hdrawal: on the C-amnsca
River in pact years. Ii the Carecanti Resesvoiza kad been constraed-
ed wiihaut 8 deerse for the water rights, it would kave meant thas the
priority date claimed iz procsadings instituted by the United Siates
iteel in the {sderal distyvict courts, would hnve beeﬁ the date of these
power 3ite withdrawals. As stated before, the Unxasé States Supxwme
Coust bas hald that such a sleim is good. " If the px'xonw date of tha
Curezanti Ressrvoirs were fixed as of the da&e of those withdrawals,
it would have preciuded any such davolcpmeat as is glmmed bv msanz
of the Uppar Gunnisen B2sin Projest, ualess the Urited Statez subor-
dinsred its prior and superior right to the junicr and irferior rights
for sush us2. The Fruitiand Mesz Project, for’ e:amgie, ceu.’.d pevsr
bhave besn built e:xcspt at me aaﬂerance of the Uni ed Sea: es. S A

, (] shou!d bc bcme in xmnd at thia poin &h&t deﬁress for ij"‘"@
m the Bostwick Park and Dallas Cxeg«: Pm;ee"sa ‘kngg coadmmnal dc-creea y

which ave senior to the n
- any of 1’8 aamts. : ~ gj:‘.

2. A* zhe :i:ne iz bacame apparent that'a deczee shau!d be re- .
' quasted for all of the units of the Upper G‘unn{am Basin Proje@.&, ine =
- gluding the Curecanti Resemzrs, ‘there was ao entizy whach wa3g quali-

fied, under the provisions cof the Recl«amucn Act’c or Public Law 485,

to enter into a rapayment contrast with the United Sgaaes for the con-
strustion of the varicus units, in axistence; uad we beheved it tc be
unwise to delay taking the action tha Distnct did take nntil some guch
entity could be brougit into existence, so t}mt the’ actxvitics of the Dis-

triet might propexiy be termed “mterim“ and wore deeigned to carsy

on the work that had o be dene until aome entity or eaﬁtxes in the af-

. It skould be noted here that 'l'he Coaorado River Water ‘
Conservation District bas ezpeaded more than $20, 800 directly attri-
butable to wosk on thes Uppsr Guanisen Basic Projest. This mcney came
from tax reveauss., ard all of the thirteen counties of tke Dxeirict con~
tributed to this fuad., """
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By a Rosclution ef Octeber 16, 1286, us zmaonded Jaousry
15, 1957, and & further Reacivtion of Ostobar 15, 1257, the Bosrd of
Dircctors of The Celozado River Water Conservation District unnmi-
mously adopted & polisy which authorized that the above cutlizzd work
be performed, and whick provided that if and when detzees were
ericerad for the Upper Guaniscnr Basin Project those desrecs wonld
be aseigned, without cost or charge, to ja) The United States of America,
ingofar a5 water rights for kelidover stcrage and power gereration in
the Carecanti Reservoirs are conceracd, and (b) to sonecrvancy dis-
tzicte Ister to be organised with which the Unitad States couid nzgetiate
znd enter inte repayment consracts under the terms of whick the water
of the Guraison River, by storage and divect flow diversion, would be
put to heneitcial uses within the natural basin of the Colorade River inm
Colorado. / Oy;ﬁ;

P

Two such consesvansy distviets have since been organized, ‘
the Tri-County Water Corsezvancy District and the Upper Gunnison
River Water Conservancy District. A third is in process of erganiza-
tion as the sponsoring eatity for the Fruitland Mosza Project. funscther
such entity, which we beliove will benefit from the Gevelopmeat, s
long been in oxigtorce, the Uncompahgee Valley Water Users Associn-
tion.

WHEN ARE THESE CONDITIONAL DECREES TO BE ASSIGNED?

Working out the allocation of water for various bensficial uses
to cities, irrigetors and other users, dzafting ard securing the appro-
val by the Urited States of an asszignment tc it of the heldover séorage
ard power geacratior facilities which are included in the deczee, and
other similar maiters, will prove tc be involved end cormplicated pro-
cecsees. It ie kighly Important that the zgsignmeat to the United Slatec
in sonpection with the Cuzecanti Reserveirs be drafied with the greate
est of care and that it be azcepied Dy the United States, so that any
possibility of & clairn by the fcdaral geverament of & pziority date based
epon its previous powar site withdrawals will be ruled cut permanently.

This is & tack to which must be deveted 8 great deel of thought
and téime by The Coiorsado Rivar Water Consersatior District in collabe
oration with the consarvancy distriats of tke Guanisan River Basin; and
it ckould not be left to any cne of these, It is suggested that legal and
ergineering representatives of the existing conservancy districts be
Girected to collaborate with the staff of The Colorado River Water Con-
servatior Distriet in draftiag this assignment; and it is further urged
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that this work be done in the imunediate future, irn view of the fact that
Guite probobly astual construction work on the Curacantt Reservoirs
will be commenced in calendar yezr 1560, certainly in fiscal vear
1961,

We believe that the Boazé of Diractors of The Colorado River
Water Congezvation District will authorize the exscution by its officers
of the necessary and proper assigaments to efiectuate the District's
original intentions and plans as socn as the problem of the one 2ssign-
ment to the United States ic satisfactorily worked out, and the affected
conservancy districts are ready to accept these assignments tegethar
with the responpibility of carrying forward the plaz of deveio;menc
whkich affects them.,

WHAT WOULD YOUR RIGHTS BE TO THE USE OF WATER
STORED IN THE CURECANTI RESERVOIRS WITHOUT THE
DISTRICT'S DECREE?

At ¢his point we want to emphasize this fact: Without tho de-
crees which The Celerado River Water Conservation District is seck-
ing foz the Upper Gununison Basin Projsct, whether or not water would
be available for inbasin beneficial use would depend upon the willingnecs
of the United States to permit such uss. Such izbesin bencfieial uss
would be merely an incident to the planned operation of the Cuzecanti
Reservoirs by the Bureau of Reclamation, and would not exist as a
mat&er of right.

If water is used in Gurnison County above the Curecanti Reser-
veires by a system of exchange, the right to make such use of the wateve
cf the Gunrison River would be conditionzd upen the acquisition, by the
user or users, of storage capacity in the Curecanti Reservoirs them-
selvas. The consumptive use made of such water, by exchangs, world
reduce the power generating potential at Curecanti Peservoirs. There-
forae, the water user wonld be required to pay for storage capacity in
the Curecanti Project itself in an amount to be determined by tho United
Staies and the entity which may execute the roepaynient contract. The
smount required to be paid for the storage ezpacity would then be paid
by the coatzacting sgeacy. The individual water users would pay to the
contracting agency that portioa of the cost of storage capacity which

‘they wers able to pay; and the remaiader wourid be paid cut of the busin
fend from power zcverues. The amount which ke individual water
usegs would pay would be spread over & repayrnent period up to fifty
years, ané would be paid without intervest.

It skould be noted that, undep the provisicas of the Stozage
Project Act, the amount which must be repuid by the individual water
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userz may be 2 very cmiall percantoge of the toial cost of the storsd
waier; but in any evens, the aracuzt is to be fized upan the basis of
iheir ability to may.

HOW IS INBASIN DENZFICIAL USE OF WATER TO BEE
A“'COMPLLH.‘D?

Exnciusive of the Curecanti Project proper, there arve five
losal projects for whick decseec are sought in the adjudication pro-
ceedings in Weter Districts MNos. 23 2ud 59. These are: Tomichi,
Cechetopa, Zast River, Ohio Czeek and Freitland Mesz projects, Of
these, three are specifically ramed in the Storage Project Heat, Public
Ilaw 485, the Tomichi, Ohig Creck and Fruitiond Mzsz Unite, If the
otker two avre found to be feazible, they may 2lso be censtructed 28
participating projects under Public Law 485, aithough not designoied
in the Act for the preparation of planning reports, as are the cther
thzes.

We shall explain how the water of the Guaxison Rivor is to
he utilized, under the Fruitlané Mesa Unit., The same procedures,
with variatiass, will be folicwed in conrection with the other projects
above named,

Tue benefited lznds, to be served by the Fruiiland Mesa Pro-
jest, lie in Montrose and Delta Countics, porth and sast of Black
Cenyer., 1l, 700 acres of new land will be supplied with water, and
2 suppicmental supply will be available for 7, 700 aeres, proseaily
but inadeguatoly izrigated.

The principal supply of water are Sapinerc 2nd Curccaznti
Creeks, although some water iz to be taken from Crystal Creek in
Water Distrist No. 40. The Soap Park Regorwwir is 5 be corstructed
or Sapinere Creck; and waier will be impounded therein during the =
spring Tun-oif pericd. The stored water. as well ag the amount cf
direct flow water wrick is zwaileble over aad abeove senior rights,
will be cozveyed to the benczfited lands by means of the Sosp Park Bernck
Flume, the Crystal Creek Tuunel and the Fruitianrd %gh.me Cawal En-
lazgement and Exteasion.

Under the Upper Gunrisen Basin Project claim for watey rights
it can be reasonably anticipatsd that Soap Park Reservolir will £i21 from
usappropriated spring ficod water. However, thie would not be true if
the Curecanti Reservoirs had a priority date for water right dating from
ae early power gite withdrawal. The right to divert direct flow water
through the tunnel end cazmal are, of course, jurior to the deecree of the

.?.



Uncompahgre Water Users Association o the Cunnisoa Tucnel. Thore-
fore, in order that the Fruitiand 34esa Project may divert water from
the natural flow of these source streams at times when that water ie
required to fill the Gunnigson Tunznel decree, it will be necessary for
the project to acquire storage capscity in the Curecaati Regservoirs.
When the demands of the Gunnison Tunnel would otheswise preclude
diversgion by the Fruitland Mess facilities, water then can be relecaged
from the project’s storage capacity in the Curecanti Reeervoir., This
is accomplished by a system of exchange, whick is authorized by the
otatutes of the Stats of Colorado.

Thus, ths cost of construction of the Fzuitlend Mesa Project
would includs the cost of the Scap Park Reservoir, Canals, Flumes,
etc., and also the cost of storage in Curscanti to be utilized by exchange
as above described, Before the project is constructed it will be neces~
sazy that 2 repayment contract be executed between the United States
and the conservancy district which is in the process of ozganizaticn in
the affected area at the pregsent time. Repayment of the cost of the
project will be accomplishad from two sources: First, the wates usero
will pay such amount as is within their ability to pay; and, Secend, the
balancze will be paid out of power revenuss derived from the operatioa
of power plants at Cureocanti and the other holdover aterage reservoire
being constructed under the Storage Project Act.

This cutlineg the general plan of cperation of all the units of
the Upper Cunnison Bagin Project wheraby the water of the stream
will be put to the maximum beneficial use within the basin. It is pro-
bable that it will bo necessary for cach unit to acquire storage capa-
city in Curecanti; although the amount of such capacity and the terms
upon which it is acquired cannot bs definitely determined at this time.

HOW MUCH LAND WILL BE BENEFITED BY THE UPPER
GUNNISON BASIN PROJECT ?

According to the February 1951 Receanaissance Report of the
Bureau of Rezlamaticn for the Guonison River Project, the following
uaits, with acreages to bs served, are included as urits of the Uppoer

Gunnison Basin Projoct:



UNIT .~ NEW LANDS SUPPLEMENTAL TOTAL

IN ACRES LANDS IN ACRES
Tomieki 12,180 15,400 27, !"»80
Cochetopa 13, 280 6,190 19,470
East River 1, 780 970 2,750
Okio Creck 6, 200 | 10, 710 16,910
Fruitland Mesa 11, 700 1, 700 19, 400
Totals 45,140 40,970 86,110

WHAT-WILL BE THE STATUS OF TAYLOR PARK
RESERVOIR?

The Tayior Park Reservoir has a decree, eatered April 29,
1941, for the storage of 111, 260 acre fest of water to be used for two
general beneficial uses, irrigation and gencration of power. The decree
for irrigation ugse is absolute, and that for power generation is condi-
tional. The priority date is August 3, 1904. It is junlor, in point of
time, to the decree to the Gunnicoz Tunnel.

Water stored for irrigation purposes is utilized in the follow-
ing manner: The Reservoir is filled to the extent that water is avail-
able, excepting in extzemely dry years to its capacity, during the spring
run-off, This water is zretained until the normal flow of the Guaniscn
River at the East Portal of the Gunnison Tunnel f2lle below the amount
zequired to £ill the Tunnel or meet the nseds of the water users usder
the Uncompzhgre Project within the tunnel capacity. Taylor Park water
is then releaged to make up the deficioncy.

Becauge of the fact that releasges of water stored in Tayloz Pazk
for irrigation use are made on a seasonsl bagia, that is, only during
periods of low stream flow, it has been impractical to attempt to gen-
erate power at the dam,. With development of a3 nearby firm souzce of
energy generation at the Curccanti Unit Power Plants it may become
practieal to utilice the Taylor Park power right in the future, even
though on a sezsonal basis.

The District has requested the entry of a conditionzl decree
to the Taylor River Canal, in the pending adjudication proceedings in
the District Court of Gunnison County. The point of diversion of the
cenal is to be located on the Gunnison River below the confluence of
that stream and the East and Taylor Rivers. Its proposed capacity is
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302 second feet, The sources of supply are: {1} The direct flow of
the Gunnizon River at the point of divercion, and {2) Releases from
Taylor Park Reservoir 'by exchange for storage in Blue Measa,
Morrow Point, and Crystal Reservoirs.”" The water to be diverted

by means of the canal will serve to irrigate new lands and provide
supplemaental irrigation for presently irrigated lands in the Ohjo Creek
area. .

This plan is based upon the general prcoposition that it ic of
no conssquence to the Uncompahgre Water Uacrs Associstion whether
its stored water comses from the Taylor Park Reservoir or from the
Curecanti Reservoir, s0 long as it is assured of receiving the amount
it now receives from Taylor Park, at the times it io entitled to water,
and at no greater cost to that project. The plan comprechends that
users of water through the Taylor River Canal will acquire storage
rights to the Curecanti Rezervoirs equal to the amount of water they
will use from Taylor Park, at a cost to be determined by the Bureau
of Reclamation and the Upper Gunnison River Water Conservancy Din-
trict, It should be empbasized herve that the cost of exchange water
in Curecanti Regervoir, to make possible the use of Taylor Park water,
by exchange, through the Taylor River Camzl, would bepaidby the ch:_é
water ugers according to the sams formula as we have described in
connection with the Fruitland Mega Unit, That is, the water usess
themselves would pay, over a peried up to fifty years, and without
interest, the amount they are able to pay; and the balance of the cost
will be paid out of power revenues from the Basin Fund establishked by

Public Law 485.

To determine whother or not releases of water from the Taylor
Park Reservoir can be made according to a schedule which will make
practicable the generation of powar will require additional studies
which have not yet boen made. Furthsr, thezre may be modificaticns
of present plans for the use of Taylor Park water; and these plans
wers so designed that such changes that appear to be neceasary can
be made.

Three apparent conditions should be emphasized hera. They
are:

First, in order to use Taylor Perk water upstream from the
Curecanti Reaservoir, by exchange, it will be nsceassary that the en-
tities using the water acquire storage capacity in the Curecanti strug-
tures; and this must be at their cost, and without cost to the Uncom-
pebgre Water Upers Association. To the extont of the use of water
above Curecanti, the gensration of power there will be curtailed; and
this fact will be taken into consideration in establishing the cost of the
storage. The return flow from upstream use will, of course, be avail-
able for power generation use at Curecanti.
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Secend, if it ehould develop that power can be gersrated at
Tayloz Park Reservoir, it appears clear that the net revenue frem
the sale of power will acexue to the bencfit of the Uncompahgre Pro-
jeet, and cannot be considored in the matter of the payxnent to be
made for exchange storage.

Third, no agreement with the United States for the use of
Taylor Park water by exchange would be permitted to adversely af-
fact the indebtedness of the Unczompahgre Project or that project’s
payment contract with the Urited States. ‘

We wish to conclude our memozandum on the subject of the
Upper Guanison Baein Project by making some general observations
and comments.,

Everything The Colorado River Water Coaservation District
kas done in the matier of this project hes boen done with two objec-
tivas, which are:

1. To make available for all types of beneficial vee within
the natural basin of the Guanison River 21l of the water which can be
put to use therein within the limits of feasibility; and this, chviously,
for the benefit of the Gunnison Basin itself,

2. To protect the Gunnison River against invasicn by trans-
mountain diversionicts. We have consistently, and wherever an op-
portunity presented itself, repeatedly expliained that protecting any
tributary of the Colorado River in Celorado against transmountain
diversion protects the entire stream so far as western Colorado uses
from that stream and its tributaries is concerned. If, for exampls,
any water is takea from the Gunnison River to the Arkansas Valley,
the amount of water taken represents totsl deplation to Colorade’s
ghare in the waters of thke Colorado River as defined by the Colorzdo
River Compact and the Upper Ceclorado River Basin Compact, and,
therefore, reduces by the amount of water diverted the water supply
available for potential development on the Gunnison River, as well as
on sll of the other streams of the Colorado River System in western
Colozado. The Upper Gunnison Basin Project, including the Cure-
canti Reservoirs themselves, provides efiectzve pro&action against
such transmountain diversions.

As we have iadicated earlier herein, tke entire Upper Gunnison
Barzin Project was designed with the ides in mind that rights to the use
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of water for feasible projects in the entize Basir will be established.
Details of any or 2l of the units of the preject may and probsbly will -
be modified. But the basic decree for water rights for those units
wiil be entered and may not be assailed.

In designing the project, we are building 2 foundatior for
the future. Whether or not the Tomichi Unit, for example, will prove
to be a feacible thing hes not been determined. If, upon full inves-
tigation, it is found not to be feasible at this time, certainly suck a
finding does not close the door to its ultimate development. What is
infeasible today may become entiraly practical ten or fifteen or
twonty years from now. If it bscomes feasible in the future, the
right to tho use of water for it will have been established.

The development of the project as designed or as it may be
modified will not be completed in one year, ten yocars or parkaps in
thirty years. But this fact should be borne in mind by thoge who will
pross for the construction of these various projects:

The Colorado-Big Thompson Project was first conceived in
the twenties. Senate Document No. 80, which formed the basis for
the procjset, was promulgated July 5, 1937, No water was delivered
by means of the project until the Fall of 1951, fourteen years iater.
The intervening years were speat by those who sponscred the projecect
in completing plans, cobtaining authorization and appropriations by
Congress, a2ad in construction work on project facilities. So will it
bs with this project, aithough we ventuze the assertion that it will
require more than fourteen years to complete and put into oparation
all of the project units and features.
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January 29, 1996

L. Richard Bratton, Esq.
Bratton & McClow, L.L.C.
232 W. Tomichi Avenue
Suite 202

Gunnison, CO 81230

Re: Bureau of Reclamation - Curecanti Project
Dear Dick:

This letter is in further response to your letter to POWER, dated November 3,
1995. POWER has completed its examination of the documents which were furnished
by you. We would like to first comment on your general remarks which appear at the
beginning and ending of your letter.

First, the documents in its possession have certainly helped POWER to
%/ understand the 60,000 acre foot subordination concept as well as the historic
: operation by the Bureau of Reclamation (BOR) to release sufficient water to satisfy
downstream calls which in turn protects the Upper Gunnison Basin water users’ junior
decrees. Those records, however, do not diminish POWER’s long-held beliefs that
promises of protection did exist and were relied upon by the people of Gunnison
County, that they have been recognized by the BOR, and that those promises should

be formalized and enforced.

Second, the papers you furnished, and other papers which must exist,
substantiate POWER’s position that promises were made to people of the Upper
Gunnison Basin in return for the people’s support for the Curecanti Project. POWER
believes that the Upper Gunnison River Water Conservancy District (UGRWCD) should
immediately commence the implementation of these agreements (and terminate your
opposition to this action), and require the BOR to comply with its obligation to the
people of this community. It is difficult to understand what "more important issues”
would take precedence over requiring the BOR to honor its promises. What are the
real water issues more important to the community to which you refer? Surely not
agreements the UGRWCD is apparently working on that allow the people of this
community to benefit from water stored in Blue Mesa Reservoir by paying for it.
Perhaps if you could explain in detail to POWER what these issues are, it might help
POWER to support the Board in its efforts to enhance the water rights of the people

, of this community. By this we do not mean to indicate that the Board is not dealing
w with other important issues, but surely none can be as or more important than those
under discussion here.

P.O. Box 1742
Gunnison, CO 84230



We will now deal, in the order raised by you, with the six issues contained in
your letter.

1. The BOR did indeed want to erect a much larger dam than the "small” dam
now in existence which impounds about 940,000 acre feet of water. Its initial plan
was to build a dam that would contain 2,500,000 acre feet of water or approximately
two and a half times as much as the present Blue Mesa Reservoir holds. (See
resolution of the Gunnison Watershed Conversation Committee relative to Curecanti
Dam by E.L. Dutcher dated April 19, 1951 (1a))}*. We will not argue engineering
facts with you, but suffice to say this would have backed the water up into the south
part of Gunnison. The Adams-Wilson ranch south of Highway 50 in the valley would
have been inundated as well. The Montrose Water Committee recognized the
essential accuracy of the Gunnison Watershed Conservation Committee statement..
(See their memo to E.L. Dutcher of April 30, 1951 (1b)). At the second meeting of
the Policy and Review Committee - Gunnison River Storage of December 14, 1951
(1c), it was confirmed that Plan A was the Bureau of Reclamation’s study which
provided for a dam backing up 2,500,000 acre feet, Plan B, 1,935,000 acre feet, and
Plan C, (the small dam) 940,000 acre feet of water. In a letter from E.L. Dutcher to
Judge Stone of March 24, 1952, several references are made to the 2,500,000 acre
foot reservoir proposed by the BOR (1d). In a letter from Judge Stone to Mr. Dutcher,

a reference was made to the proposed 2,500,000 acre foot reservoir, copy attached

(1e).

These references appear to contradict your statement that there was "Never
serious consideration given to the plans for a dam that would have flooded the town.”
The big dam was certainly a worry to Mr. Dutcher and to the other people who were
concerned about the creation of th%Curecanti Reservoir. The Gunnison Review
Committee met on March 3, 195 §1f§,.@d we believe the document reviewed by
that committee on February 23, 1 , would also shed light on the plan of the BOR
in this regard. Please furnish that to us if it is in your possession and particularly
"Plan E" thereof referred to at page 8 of document 1(c).

2. We would not couch the wording of the first sentence of paragraph 2 of
your letter in the same terms you have used. We know that without the consent and
approval of the people of the Upper Gunnison River Basin, the Colorado River Water
Conservation District would not have lent its approval to the project. Without it, the

Colorado River Water Conservation Board would not have approved it. Without the .

approval of that board, Colorado’s representatives in Congress would not have
approved it, and without their approval, Congress would have never funded of the
Curecanti project. As you note, "Political forces throughout the state” supported the
project because the Gunnison community supported it. It is a disservice to many

* Numbers in parenthesis refer to attached exhibits. Exhibits only include pertinent
material outlined.



people in the 1940’s, 50’s, and 60’s who worked diligently on this project to imply
that their efforts were not immensely important.

In fact, great blocks of Mr. Dutcher’s time were spent on opposing the creation
of the large dam, and in providing that this community would be protected, and
compensated in various ways if the small dam was built. - See the letter to Mr.
Dutcher dated April 9, 1951 (2a) by the Colorado River Water Conservation District
in which it was stated that:

"Finally, | hope that, no matter what their decision may be on their own
particular problems the committee will give their consent to the Storage Prolect
as a general proposition, --—--."

On April 14, 1951, Mr. Dutcher commented that Mr. Merrill’s argument was
not very impressive with the local people as they were not close enough to the overall
water picture (2b). Mr. Dutcher seemed to think that the feelings and opinions of the
local people were important.

See also official comments and recommendations of the State of Colorado and
the Colorado River Storage Project, page 3 and page 8 (2c). There was a Policy
Review Committee - Gunnison River Storage meeting on September 28, 1951 (2d).
This committee had the major task of ascertaining whether a plan could be worked
out for storage on the Gunnison River which would preserve the best water
development in Colorado. The approval of this committee was sought so that the
project could go forward. Mr. Dutcher certainly believed that the approval of the
Gunnison people was necessary for the project to proceed as shown by his letter of
March 24, 1952 to Judge Stone (1d). He stated that the approval of the Gunnison
Committee must be predicated on the premise that there will not be any material
changes in the size and location of the dam, capacity of the reservoir, as such had to
be approved by the committee. If the approval of the people of the Upper Gunnison
Valley was not necessary, Mr. Dutcher was certainly misinformed and certainly did
a lot of work which was unnecessary.

On April 15, 1952, Mr. Dutcher, in a letter to Judge Stone, regarding the report
of the Policy and Review Committee, of the Colorado Water Board, even went so far
as to say that if the report is finally amended,

" 1 will be in a position to approve it and | sincerely trust that the amendments
“can be made without another meeting” (2e).

Was Mr. Dutcher inappropriately assuming authority which he did not possess?
In a letter to you, Dick, on March 15, 1962 (2f), Mr. Barnard, who was chairman of
the Colorado River Water Conservancy District, stated that:



"The Secretary of the Interior has agreed to accept the assignment of
conditional decrees to the Curecanti Unit as executed by the Colorado
River Water Conservation District. He tells me that the Secretary has
agreed that negotiations should be carried forward with your people in
the Gunnison Basin, the effect of which would be to subordinate the
Curecanti rights, represented by these decrees, to the consumptive use
requirements of the private projects with which you and others are
concerned. | understand that all of the formalities involved in the
acceptance of the assignment have not yet been complied with, and no
one knows when such formalities will be completed.”

Following through with commitments from federal and state officials and
political goodwill, as well as statutory requirements are all part of the equation in the
approval process of a major project, and in that sense, local approval does mean
"permission”. Please consider the implications of Mr. Bernard’s statement and our
thoughts in connection with your position that the State was not required to obtain
"permission” from our local community to build the Aspinall Unit. Next, consider
what agreements were made to the people of the Gunnison Basin to protect the upper
basin junior decree from a call by the Curecanti senior water decrees. ’

3. Discussions of 60,000 or more acre feet upstream protection from calls by
the project occurred as early as April 9, 1951. See Merrill letter to Dutcher (2a). Mr.
Dutcher in response was not persuaded that the project would not place a call on
junior upstream decrees. See his letter to the Colorado River Water Conservation
District of April 14, 1951 (2b). However, this does not mean the people of the upper
basin gave up their demands for 60,000 acre feet, consumptive use of water against
reservoir calls. On March 3, 1952, Mr. Dutcher indicated the Gunnison Watershed
Conservation Committee, of which he was a chairman, would approve the
construction of the reservoir provided that the waters of the Taylor Park Reservoir
were transferred to the people of this district (1a, page 3). What Dutcher originally
wanted was 106,000 + acre feet of protection to junior decrees above the reservoir
by acquiring the Taylor Reservoir. This was later apparently withdrawn in
consideration of receiving a 60,000 acre foot depletion out of the Curecanti Reservoir
and downstream protection by planned water releases. See page 12 and 13 of BOR
Reconnaissance Report, March 1964, (3a), a letter from John Barnard to L. Richard
Bratton of March 15, 1962 (3b), letter from the Regional Solicitor, Department of
Interior dated October 26, 1984 (3c), page 13 of the District Water Court Decree
dated June 16, 1986 (3d), letter from BOR to Senator Tim Worth dated March 14,
1990, page 11 (3e), and The Case for the Curecanti Reservoir, page 8, paragraph 2
(3f) (circa April 1951). As a result of these general understandings, the transfer of
the Taylor River rights to the Gunnison people was discontinued, (See letter of April
15, 1952 of Mr. Dutcher to Judge Stone (2e). (There are several other documents
in POWER's files to support the 60,000 acre foot protection against reservoir calls.)



The terms of the initial contract setting forth these understandings and
agreements was prepared in the early 1960s, probably by Mr. Porter and others (3g).
In that statement of intent between the Upper Gunnison valley people and the BOR,
the operating principals of the reservoir would be written in a way that would allow
an amount of water to be determined by the United States, but in any event should
"allow water depletion of not less than 60,000 acre feet of water upstream from the
Blue Mesa Reservoir including the depletion of the Fruitland Mesa Project -", not to
be subjected to call by the project under its decrees.

4. Moving to your fourth paragraph, there are several general statements made
there with which POWER can agree. First, there should probably not be a lumping
together of the 60,000 acre foot subordination promise and the agreement by the
BOR to protect the upper Gunnison water users against downstream calls. The later
was basically an understanding and agreement that whenever downstream calls
were/are placed on the river, water would be released to satisfy these calls regardless
of the amount. It was probably assumed that such protection could be afforded by
the normal methodology of operating the reservoir without the necessity of
quantifying the amount of water involved. This lumping, however, did not originate
with POWER, but rather occurred much earlier, as shown by 4a, a 1957 letter from
the Colorado River Water Conservation District.

We also applaud the statement that the UGRWCD should work effectively with
the BOR, .

"to provide an agreement with the Aspinall Unit operations that have existed
for the past 30 years, which have in effect provided downstream senior call
protection, can continue substantially (though not entirely) the same manner”.

This agreement should have been entered into 30 years ago and the sooner it
is completed and executed the better. We’re not sure what you mean by saying
"though not entirely”; we assume that you intended to say that in a very dry year
there would be some potential limitation on this protection.

We also agree with your statement that everyone in the basin always expected
one or both of the above (60,000 acre foot subordination and downstream protection)
would occur. There is ample evidence to support these expectations, but the origins
of these expectations took place considerably earlier than 1959. For example, in 1951
the Colorado River Water Conservancy District through E.C. Merrill, its secretary,
wrote to Mr. Dutcher a long and explanatory letter (2a) concerning the reasons the
Gunnison people should support the Curecanti Project, and enclosed a document

entitled "The Case for Curecanti Reservoir" (3f). The essence of that document is the
statement by the District that:

"However, if Curecanti Reservoir is built this cannot happen as the water the
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Uncompahgre Project needs will be stored in that reservoir below all your uses and
that Project will never bother you again.”

The people of the upper Gunnison River District supported the building of the
reservoir because they believed that:

1). " It will take care of your Upper Gunnison’s debts to the Lower
Basin, in the worst conditions ever known in the past;

2) It will remove the fear that the Uncompahgre Project can ever exercise its
priority against you."(3f, page 8)

If the conclusions reached in 1951 were as clear and definite as it appears they
were, surely these matters were under discussion prior to that time.

You state that downstream call protection was never promised for free. We
believe Mr. Dutcher and others working on these matters in the 1950s would have
been affronted by the suggestion that the people of the upper valley would have had
to pay for releases by the BOR to satisfy downstream calls. Please examine Mr.
Barnard’s letter of July 29, 1957 to Mr. Porter, in which he discussed rights acquired
by the BOR from the Colorado River Water Conservancy District (4a). He stated in
paragraph 2 that, "Rights acquired in Curecanti Reservoir for irrigation purposes will
be utilized by a system of exchange”. The district would have the right to call on
water stored in the Curecanti Reservoir to be released to meet downstream demands
senior to certain junior decreed rights along the upper reaches of Gunnison and its
tributaries. The most important and largest of these downstream senior rights, of
course, is that of the Uncompahgre Water Users Association. In other words, rather
than pay for the water to be released to satisfy downstream uses, the water was to
be supplied by exchanging water which the upper Gunnison District would control in
the reservoir or above it. POWER believes that the conditional decrees owned by the
district are the source of water discussed by Mr. Barnard to be exchanged with BOR.

Apparently if this was done, the immediate danger of losing this water by non-use
would disappear.

Mr. Barnard, in that same letter to Mr. Porter, confirmed that one of the
purposes of the Curecanti Reservoir would be to permit the upper Gunnison people to
store water in the Curecanti Reservoir to be released to downstream demands senior

to certain junior decreed rights along the upper reach of the Gunnison River. Mr.
Barnard stated,

" Water stored in the Curecanti would be released when these demands
are made, and these presently existing rights can then avail themselves
of the amount of water flowing in their various sources of supply."”



% There was a combined report of the secretary-engineer and counsel of the

: Colorado River Water Conservation District dated July 21, 1959 (4b). In that report,
at page 3, it is stated that the Curecanti Project would serve to provide water for
other beneficial uses within the Gunnison Basin itself. Specifically,

" Water impounded in these reservoirs can be made available to supply the
demands of the decrees of the Uncompahgre Project through the Gunnison
Tunnel. Thus, the burden on the stream above the Blue Mesa Reservoir will be
relieved; and water, which now must be released or bypassed to meet these
demands, will be available for diversion in Gunnison County under existing
decrees, and may be utilized for irrigation and other purposes, by exchange for
stored water in the Blue Mesa Reservoir”.

The statement makes clear that there was indeed an agreement with the people
of the Upper Gunnison River to protection against calls by the reservoir. The water
was to be furnished "by exchange”, or in other words, "for free".

One of the important reasons the people of this community believed they had
an agreement with the BOR to provide downstream protection was a result of the
above combined report. In sum, it would certainly appear that by the agreed method
of releasing water from the Curecanti Reservoir, the prior needs of the Uncompahgre
Water Users Association and the Redlands Power and Water Company could be

% satisfied. Nothing in this report suggests that the people of the upper Gunnison
valleys should pay for the water that the proper regulation of the release of water
from Curecanti would make available.

5. Concerning your paragraph 5, although a final form of contract has not been
drafted between the BOR and the people of the Upper Gunnison River Basin, sufficient
evidence exists of promises made during the past 40 to 50 years to allow the terms
of the agreement to be plainly shown. Dick, as you know, when parties act as though
a contract exists, and act to their mutual benefit and detriment, a contract can be
found and approved even though it has not been formalized.

You, as attorney for the UGRWCD engaged in many meetings, had much
correspondence, and entered into negotiations concerning the agreements and
understandings with the BOR which completely contradicts your statement that, "no
such basis exists" to support a claim against the United States. You wrote to the
BOR on December 4, 1962, (5a) and claimed there was a commitment to the upper
Gunnison River of 60,000 acre feet. Surely you remember these events which
occurred in 1962 and in which you played an important part.

If the UGRWCD does not perform its duty in persuading the BOR to keep its

promises, the people of Gunnison County should be apprised of this fact and be given
% the opportunity to decide whether the BOR should be further encouraged to perform
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its duties by suit. It seems untenable to allow the rights of the people of the upper
Gunnison River district to lose the protection to which they are entitied, to be
neglected, and perhaps substituted, by agreements which would only last a few years
and which would require the people of this district to pay for water which was
promised to them free. We believe that the people have not been informed as to their
rights. You and the Board itself should reconsider your position and insist that the
BOR perform on its promises to the people of the upper basin of the Gunnison River.

6. Your paragraph 6 repeats matters which we hope we have answered. We
trust that POWER has furnished you information supporting its position that the
Curecanti Project did promise call protection for the upper basin by providing a facility
which would meet downstream senior demands through normal operation, that such
protection has been provided, and an agreement should be drafted and executed so
stating.

Finally, POWER is frustrated in its investigation of the agreements and
understanding that went into effect many years ago. We would appreciate
documents which are needed and should be made available to us, as follows:

1. Mr. Dutcher’s statement to the Colorado Water Conservation Board
of June 11, 1951.

2. Plan E, developed by the Gunnison Watershed Conservation Committee,
which is referred to in Mr. Dutcher’s letter of March 3, 1952.

3. Final report of the Policy and Review Committee of the Gunnison River
Storage and Appendix A referred to in Mr. Dutcher’s letters of March 24, 1952,
and April 8, 1952.

4. BOR’s correspondence and plans from 1945 forward. Specifically, its report
on the Colorado River project. (See statement of Colorado of June 1954)

5. The 1951 reconnaissance report of the BOR referred to in the October 1957
study.

6. The 1959 Bylaws of the UGRWCD.
7. Later drafts of the statement of intent and agreement with the BOR

We will look forward to the above documents being made available to POWER.
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POWER wants to be in a position to cooperate particularly with the UGRWCD
and avoid an adversarial position. However, this should be a two-way street in which
your cooperation is needed. Let’s set up an early meeting to discuss these important
issues.

Thank you for your consideration.

Sincerely yours,
POWER STEERING COMMITTEE

By: By:

Secretary Z : S— Chairman

7
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RESOLUTION OF THE GUNNISON WATERSHED CONSERVATION
COMMITTEE RELATIVE TO THE CURECANTI DAM

WHEREAS, officials of the Bureau of Reclamation under the
sponsorship of the Colorado Water ConservationjBoard have submitted to
the citizenry of the upper Gunnison River Basin (which means that area from
Crystal Creek east to the Continental Divide) their plans for the con-
struction of certain dams under the Colorado River Storage Project report,
for the storage of water in the upper Colorade River Basin, and
: Whereas, one of the dams proposed, known as the Curecanti Dam,
\ will, if constructed, impound approximdtely 2,500,000 acte feet of water,
and the reservoir will extend from the dam site east to within one mile of
the city limits of the City of Gunnison, Colorado, and all of the ranches,.
resorts, and other property along the Gunnison River Basin between the dam
site and the City of Gunnison will be inundated, and

Whereas, a series of meetings have been held in the upper
Gunnison River Basin by the various groups and organizations for the purpose
of determining whether the construction of the Curecanti Dam would be ‘
beneficial or detrimental to the people in the upper part of the Gunnison
River Basin, and

Whereas, the Gunnison Watershed Conservation Committee was
organized and selected for the purpose of representing the interested
organizations and people in the upper part of the Basin in connection with
said matter, and

Whereas, after careful and thorou;h consideration it is the opinion
|~ of the people represented by said Committee that the losses and damages that
will result from the construction of the Curacanti Reservoir, as now planned,
will far outweigh any benefits that might accrue to the people in this area,
and that the construction of the said Curecanti Dam as now planned and the
reservoir which will result therefrom will cause irreparable injury and loss

to the people and property in this area for the following reasons, to-wit:

. LY
1, That it will inundate approximately 202 of the ranch land in

this part of the Basin and that the ranches affected are some of the finest



, the only ones injured,™are entitled to fair treatment and consideration
and have definitely concluded that certain adjustments must be made and
that the same must be ratified and confirmed by congressional act as a
part and parcel of the proposed projects if the construction of the

S Curecanti Dam is authorized.
THEREFORE, BE IT RESOLVED by the Gunnison Vatershed Conservation

Committee, representing the people in the upper Gunnison River Basin, that
the following adjustments be made and incorporated as a part and parcel of
the Colorado River Storage Project plans and that the same be sanctioned
and approved by congressional act:

1, That a coffer dam be constructed at some suitable point below
Iola for the purpose of preventing the water in the reservoir from inundating
that part of the Gunnison River Basin above the coffer dam.

2, That the Taylor Park dam, reservoir, waters and increased

,f! ;ﬂJML storage rights be. transferred and conveyed to the people in the upper

: 'Gunnison River Basin for dqmastic, irrigation and industrial purposes and
that the water stored therein he used to firm the Curecanti Reservoir,
thereby'pérmitti;g and supporting the construction of the coffer dam lower
- dovm the river,

3. That the engineering surveys and investigations of projects
in the upper Gunnison River Basin be completed as quickly as possible and
prior to any congressional action on the Curecanti Dam, and if the surveys

b///(’ disclose that one or more of the proposed projects is found to be feasible
that the people thereby affected shall have the right to insist upon the
construction and completion of said project or projects prior to or con-
currently with the construction of the Curecanti Dam and as a participating
project or projects, .

L. That the Government as compensation for the loss of reverue
in the form of taxes and for lowering the economy of Gunnison County, pay
to Gunnison County the sum of $500,000.00, prior to the construction of

. the dam, and a reasonable amount annually thereafter as may be determined

by a survey and invesﬁigation of an impartial committee or group working in

conjunction with the local people,
— TPeS TW.N

\ S5« That the Government provide whatever funds are necessary for
k the additional school facilities in Gunnison as well as maintenance and

i;;)\\ operation of the same, as may be required to take care of the additional



’ reduction, of range rights and privileges on the Naticnal Forest and Public
Domain, from the ranches that will be inundated, to aw ‘new ].a.nda ‘that will
be taken up by the permittees or their assignees. - |

3. It is questionable whether there will be any good resort sites
bordering the Curecanti Reservoir yet the resort omners whose lands will be
: innndafed should be given a preferential right to new locations on Govermment
lands bordering this reservoir, and on other regervoirs which may be con-
structed in the upper Gunnison River Basin,

L. That in the acquisition of the lands that will be inundated,
and other property affected by the proposed Curecanti Reservoir, the
dqvernment shall take into consideration the effect of the inc;dmé tax burden
and the devaluation of the dollar in awarding its compensation to the ommers
of said properties. '

5, That arrangements be made in the regulation of the water from
~ the Taylor Park reservoir to prevent, as muck as possible, the injury to and
adverse effect d’pon the fish life and tighing conditions along the streams
. affected, | and that the ocal pecple have a permanent voice in such
| regulatory measures. .

BE IT FURTHER RESOLVED, that as the above conclusions and require-
monts ha.ve been made after caretul, thorough and coxplete study, debate and
consideration, that it is the £irm belief of the pecple in this area tha‘@
such requirements are fair, reasonable and just.

BE IT FURTHER RESOLVED, that copies of these resolutions be

Gov. Dan Thornton,
transmitted to/the COIorado Water Conservation Board, to the Colorado River
Conservancy District, to the Delta County agricultural Planning Committee,
to the Board of Directors of the Montrose Chamber of Commerce » to the
Colorado State Agricultural Planning Committee, and to the press.

Upon motion duly made and seconded the above and foregoing
resolution was unanimously passed, approved and adopted by the Gunnison water-
“shed Conservation Committee representing the people in the upper Gunuison -
River Basin, this 19th day of April, AJDe 1951.

GUNNTSON WATERSHED CONSERVATTON COMMITTER

. By: E. L. Dutcher, Chairman

Attest:



April 30, 1951
3

Gunnison Watershed Conservation Committee
Gunnison, Colorado

Attention Mr. E. L. Dutcher, Chairman

Gentlemen:

In response to your letter of recent cate enclosing copy of the
resolution passed by the Gunnisan Watershed Conservation Commit-

~ tee relative to the buiiding of the Curecanti Dam, we wish to

Say that"while the Montrose Water Committee goes along with
Gunnison 'in some of their requests and demands, it is felt that
these requests and demunds should be considered as subseguent to
the building of the Curecanti Dam. The Montrose Water Committee
does urge the Colorado River Water Board to approve the construc-
tion of the Curecanti Project in the initial phase of the Colorado
River Water Development.

In meeting, the Montrose Water Committee took up the Gunnison
resolution, point by point, and its conclusions were as follows:

l. COFFER DAM: It is yas not believed thut the Montrose Water
Coumittee was capable of passing on the engineering problems in-
volved in the construction of such a coffer dam. It was felt, how-
ever, that the additional cost of construction, together with the
decreased capacity of the reservoir might be a prohibitive factor.

2. TAYLOR PARK RESERVOIR: The Committee was agreezble to
any mutua: understanding that might be reached between the parties
concerned in the transfer of storage rights in the Taylor Park
Reservoir to the Curecanti Reservoir, but believes that such an
agreement should not be a condition precedent to the construction
of the Curecanti Dam.

3. ENGINEER1NG SURVEYS & iNVESTlGAT]ONS: It was agreed that
these should be completed as rapidly as possible when requested by
those concerned.

4. COMPENSATION FOR LOSS OF REVENUE: It is believed that— ~
Gunnison County and the individuals concerred should be properly
re-imbursed for all losses sustained as a result of construction
of the Curecanti Dam.

5. PROVISION FOR SCHOOL FACILITIES; It is the underspandlng
of the Montrose Committee that in the case of the construction of
such projects. as the Curecanti Dam it is customary for the Governmeni
to provide a town with full facilities to take care of the working

force. 4;:§> 4;?
CORY




6. RELOCATION OF HIGHWAY 50: The Conmittee is in agreement with
Gunnison on this matter but feels that it is a matter for the Govern- .
ment agencies and the Colorado State Highway Board to decide. Experienc
has shown that the Govermment in reconstruction of roads on such pro-
Jects usually replaces with better roads than those originally in use.

) 7. HIGHWAY FROM GUNKISON TO HINSDALF COUNTY LINE; Committee is
in agreement wi Gunnison, but reference to Point , above, will also
cover this matter.

4
. 8. FISH AND WILDLIFE: 1t is reasonable to expect that the
general policy followed by the various services in the creation of
other reservoirs wiil ve followed in the construction of the Curecanti
Dam.

9. SURVEYS FOR THE UPPER GUNNISON: STUDY OF RE-SEEDING AND
METHOD OF IRRIGATING: The Montrose Commitfee is in agreement with this
to the extent that it requires a pledge that participating projects in
this area be given priority on the revenues from power develogment for
survey projects, but believe that these surveys should not be a conditio
precedent to the construction of the Curecanti Dam.

on the matter of the five points outlined on page 4 of the Gunnison
resolution relative to further adjustments "provided legal consideration
will permit", the Montrose Committee reports to you the following
conclusions: :

l. It is agreed that the ranchees whose iands have been inundated
shall have first right to re-location. o '

2. It is agreed that proper arrangements should be made for the
transfer, without reduction, of range rights on-National Forest lands
and the Public Domain lands, for those whose land ininundated.

3. 1t is agreed that the resort owners whose property i1s af-
fected by the building of the dam at Cureeanti be given preferential
right to new sites.

4. 1t is agreed that in cases of property owners affected by
the Curecanti Dain the effect of Income Tax and the devaluation of the
dollar should be considered.

5. Regulation of the Taylor Park Reservoir is a matter for a
mutual understanding between those parties directly concerned and the
Government agencies. S

In closing, the Montrose Water Committee would be glad to meet
at any time with the Gunnison Watershed Conservation Committee.if the
latter Committee so desires, in the event that said committee is in
possession of information not available to the Montrose Water Com-
mittee that would enable the Montrose committee to go along with

COPY
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: INUTES OF THE SECOND KEETING

POLICY AND REVIEW COLiITTEE~GUNNISON RIVER STORAGE

December 1b, 1951

Attendance

1. The Folicy and Review Committee held its Second Meeting
(executive session) on December 1L, 1951, in the Conference Room of the
Colorado Water Conservation Board, Denver, Colorado. The Chairman called
the meeting to order at 10:LO a.m. The following members, Federal
representatives attending as observers, and others were present:

Members of Committee

Clifford H. Stone, Chairman--Director, Colorado Water Conservation
Board, Denver, Colorado
George Cory--Montrose, Colorado, representing Montrose County
F. M. Peterson--Delta, Colorado, representing Delta County
td L. Dutcher--Gunnison, Colorado, representing Gunnison County
Silmon Smith—-Grand Junction, Colorado, representing the Colorado
River water Conservation District Board
@mw R. M. Gildersleeve--Chief Engineer, Colorado Water Conservation
d Board, Denver, Colorado
Jean S. Breitensiein--ittorney, Colorado water Conservation Board
Denver, GColoraio

Absent :

C. N. Feast--Director, Colorado Game and Fish Commission,
Denver, Colorado

Royce J. Tipton--Consulting Engineer, Colorado water Conserva-
tion Board, Denver, Colorado

Secretary

Jeon F. Maca—-Hydrology Branch, Froject Planning Division, Bureau
" T of Reclamation, Denver, Colorado

Federal Observers

Bureau of Reclamation

C. B, Jacobson—Engineer in charge of Colorado Biver Storage
~Project investigations, Region L, Salt Lake City, Utah

R. %. Jennings--hArea Engineer, Region L, Grand Juncticn, Colorado
T. E. Holmes—Region L, Salt Lake City, Utah

Fish and Wwildlife Service

A. Be Eusﬁis-—Denver, Colorado
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RESERVOIR SITE PLAN Az PLAN B PIAN Cs
Curecanti 2,500,000 A.F. 1,935,000 A,F. 940,000 A.F.
Crystal 10,000 &.F. 510,000 A.F, 510,000 A.F.
Whitewater 860,000 &.F. 880,000 A.F. 880,000 A.F.
Taylor Park 760,000 4.F.
Gateview ‘ 308,000 A.F.

¥%hctive storage capacity of 2,480,000 acre-feet held constant
in 211 combinations.

The study disclosed that the only increased service over the Bureau plan
from these alternatives is added output of electrical energy (Plan B: 21.9
percent initially and 26,8 percent ultimately over Plan A; and for Plan C:
16.8 percent initially and 26.2 percent ultimately over Plan A). The cost
of this additional generation varied from 13.1 to 22.L mills per kilowatt
hour, showing these alternatives to be relatively less feasible from an
economic standpoint than the Bureau plan.

6. Cuestion 2: Vhat is the relative effect of decreased
storage capacity in the Curecanti Reservoir on power
production of Gunnison River units of the Colorado River
Storage Froject?

The results of the studies show the following power potential of the
Gunnison River with various capacities for Curecanti Reservoir:

PEAN ARYU-L ENERGY GENERATION

Units: #iilion kwhr y
Curzcanti Curecanti - Curecanti Curecanti

2,500,000 af 1,%35,000 af 940,000 af Eliminated
Ini- | Ulti- Ini- Ulti- Ini- | Ulti- Ini- | Ulti-
tial mate tial mate tial | mate tial mate
Curecanti 327.9 | 196.1 296.5 173.2 22h.7 | 139.3 '
|Crystal 28L.1 | 176.6 277.8 175.0 2L3.7 | 158.1 189.0 | 1L45.0
Whitewater | 290.0 | 16-.6 288.8 168.0 27L.7 | 156.1 2L5.6 | 152.5
TOTAL 902.0 | 5u2.3 865 .1 516.2 7L3.1 | L53.5 L3L.6 | 297.5

7. Cuestion 3: Vhat is the amount of regulatory storage
required at the Curecanti Reservoir site to facilitate fgll
irrigation development in the Gunnison river Basin from its
mouth to the headwaters?

The Region li studies of storage reaquired to facilitate irrigation use in the
Gunnison Basin assumed that: (1) no allowance was made for a diversion to the
Arkansas River Basin, (2) a demand on the proposed thitewater Res?rv01r to gi-
place water now being -applied to Grand Valley from the Colo?ado niver wii n i
considered, (3) full irrigation development was assumed to include all the P



General Discussion

13. HMessrs. Cory and Peterson observed that the studies made at
the request of the Committee show no alternatives in the Gunnison Basin -
to have an economic feasibility comparable to the Curecanti Reservoir
site. Mr. Dutcher stated that he thought the studies would include all
other possible reservoir sites in the Upper Gunnison and wondered whether
any information was available to determine the aggregate amount of water
that could be impounded in the Basin, He also felt that provision for
some storage, but not necessarily in the amount of 2,500,000 acre-feet,
might be feasibly substituted for the Curecanti. Bureau representatives
pointed out the needs for the regulatory system of reservoirs in the Colo-
rado River Storage Project plan and of the high favorability of the Cure-
canti site as one of the important points of regulatory control in the
Upper Colorado River Basin System, and the relationship of' providing re-
gulation of water for within-use of the Gunnison River Basin.

1h. Mr. Gildersleeve obtained from the Board's files and read to
the Committee a list of reservoir sites in the Gunnison Rasin compiled
from various dureau reports and other sources showing reservoir capaci-
ties, estimated dam ana reservoir (only) construction costs based on 19L9
prices, and unit costs per acre-foot of capacity. The list comprised 22
| sites, totalling 1,917,400 acre-feet exclusive of the Curecanti (2,500,000
. acre-feet) and the Parlin site (2,550,000 acre-feet), and ranging in capa-
cities from 1,000 acre-izet to 750,000 acre-feet, and in unit cost per
acre-foot storage from .0638 to ,26. lir, Jacobson called the Committee's
attention to the probsoility that sufficient water might not be available
to develop the total capacities of these reservoirs and cited certain in-
stances where the water supply would not be adequate, such as the Parlin
site.

15. The Chairman called attention to the fact that the storage to
be provided in the Basin must consider the following four items: '
(a) existing uses of water, (b) the additional projects in the Gunni-
son River Project reconnaissance report, (¢) water required to round out
the supply and provide supplemental water for existing projects, and (d)'
industrial development, keeping in mind the coal reserves with;n the basin.
In response to Mr. Smith's question, whether the presently avallablg draft
of report on synthetic fuels was considered in the studies on-questlons
relating to industrial use of water, the Region L representatives stated
that the report was not available at the time of the studies, and alphough
they now have a copy it has not yet been studied in detail. The Chairman
clarified guestions the members had about the use of holdove; storag?
water that might be converted tc consumptive use purposes under provis-
ions of the Upper Coloredo River Compuct, by reading an@ explaining Sec-
tion V (c) of that compact. He also described QOngre551onal procgdures "
necessary before the Ceclorado iiver Storage Project can be authorlzgd an
expressed i:ope tbat.thﬁmﬁ?@ﬁQNQQWQOlor%QEHEEEEE\EEEEXE”EE%E;EPEPl@E%?g_EE‘
the Gunnison Basin prooler: pefore Congressional hearings are concluded.

———




e ¥/l

/) A ;

March 24, 1952

Hon. Clifford H., btone

Director of Water Conservetion Board
State 0ffice Building

Denver, Cnlor&ado

Deer Judge Stone:

I am ¥n receipt of your memorandum junder the date of
March 20, addressed to all the membe
view Committee, asnd with wshich you enclosed &
preliminary dreft of the report of—the Policy
Committee of the Gunnlson Fivep 'y :

‘I have spent some
and I want to compliment yo '
amount of timc thzat you have tnd the considerstion
you have given in ; : éport. It is an excellent
plece of work. Howe ~‘, s seversl metters in the
report to which I w : your attentiou. These
gre &s follows:

: v for the tremendcous

A ‘recell thut before cny agree-

ment was.rea e:size and location of thz doms
and: thete -of . sdrvolirns;ithat. unanimous anprovel
was glvniy £omy~‘motion“tn the effect:that any sgrecacnt.must
belnredihfited upon (fhe premisefuthut . there will not ba eny
materiaﬂ,'hange in Jthe "sizZe or locstion of the dams or the
ct.pacity\§f the reggrvoirs &s agreed upon by the Committez
The onlr r {0 this motion thet I observed in tho re-.

6a“agrmoﬁ on Pa 28 whoreln it 15 statad

thet tnn Fomm***ae W -~ecomnends" that should cny aaterisl

change be made then the mutter should be rereierred to the
Committee. I believe that the report should inslude &

positive statement st the beginning that any agreement of

the Committee 1s nrediceted upon the rropositinn thit thacire — -
will be no materiel cheénge in the size ar location of the

Crystal or Curecanti Lems, or in the capacity of the reservoirs

&s msy be finally approved by the Committee. A mere recommend-
ation to the Colorado Vater Bosrd theat in the <vent there. should
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potentizl development of the Gunnison River Basin for domestic,
agricultursl, industrizl, recreztional and fish &nd vildlife
purposes. I am sure th&t you vill agree that this 1s zn im-
portant matter so far &s the pcople in ¥Western Colorzdo are
concerned, snd 1 think the report should include & positive
stetenent et thizre wili bs Included in the Curecanti &nd
Crrsiis Degerrelrs 425,000 acre feet of water 4, or such
rotentisl develovment in the Gunnison River in znd thut
amount o witor and inst rmount of storasge be| pescrved for
tliose purposes.,

7. - i sua-narzgrenn (d) on i 5o
£ 3,000 LiPes of Lifig Boviaftest by the supery —and pemng
1;*:9;, 17 irrigetec which would be—imupdated in 1ison County

: )
by the 2,500,000 ft. reservoir. 1y unuerqthrging the t

sTarencs 1s :de

kuvn & figum: [,0.:9 25 the IJiAapfe - duved Uy Bhw Busceun of
gletetion Dhue-¥ 1%8 oid =y Lpeted liamis in the
aruas wf-;CE:L, e0 Dot sind\\phe gy survey s zede e

Bauald Jouned en Ll 1*..‘.01;!1 1, MN\egoAs In Che t eredy auxing &
total a7 €,508 apls O ot p tart would be inundited
by the 2,500,000 eere AQNVORTN end if this latter figure
1 used, it would me: [ Sk the presentiy irrigated
i&nd woulﬂ vu snunde 9<0,000 wer« ft. reservolr.

The 5,049 figure iies| the letter part of the pure-
greph @and perheps t 1ld be corrected.

Ly thu
1lso used

Xe
8. wSTepa (&) on Pege 1€ end in the lest
part of pu raph £k, reference is pade that the 940,000 acre .

r would r¥sult in &n estimated rcduction o{ the
returns Gunnison County of it lesst “46; ho
where in mA file could I find &ny reference to this 4€%. I em
wondering whether wOdr steff computed this figure subsequent
to our list NeE . If the computation hes been made by your
stxf{, it is undoubtedly &ccurite and I &m merely calling this
metter to your ettention.

9. I think the next to the lust item in sub-peragréph
(g) Page 17 couce“rinb the "slight inund:tion of presently -
cultivated &nd irrigated iland" refers to cultiveted lende In the
Cimerron Velley. ULon't you think the four worus "in the Cimzrron
Valley" should be &t the end of thut sentence? This woulG clarify
the paragrzph considerebly.



#4: Hon. Clifford H. Stone

10. Under peragreph 9 in the next to the last para-
graph on Page 20, reference is mede to the operation and use of
the Taylor Park Reservoir. You will recall thst in accepting
Plen E,I insisted upon ¢ strong recommendsation being mude by our
Committee thet the Upper Gunnison River Basin people hsve the
right to usc the Taylor iark Reservoir, the vater stored therein,
and the storage rights, &nd then you suggested th&at such use by
the Gunnison County people be integrated with the operetion
of the Curzcanti zné Crystael Reservoirs. Thif|wes to be done
under &n agreewent with the Uncomphagre WaterilUsers kssociution,
the government and the Gunnison County people} | The way the
report reads, it appeers to me thet we are strdssing the fact
thet the operation of the reservoirs ed with thet
of Curecenti and Crrvstal Reservoirs instead of essing the
use of the reservoirs, the water slﬁi“j therein the storsage

rights by the Upper Gunnison Rivg n people. WM&y I suggest
that this paragraph be cheanged £ piified slong the lines
herein mentioned.

¢ £1, it appears to me from
port thut the initial avthor-
nd 510,000 acre feet re-
Yhorization be limited to

1l. In peregriph 10 op
the present language used |

servoirs and that the/g
the. storuge of that an
that there should be
940,000 and 510,000 &dre feet ygservoirs but that the Colorado

N #yer 1limit the storsge in the
r tod ¢0,000 znd £10,000 &cre feet re-
rectively, in so fzr as those two reservoirs &re
In other sords, we do not went to give the im-
t the Curndcsnti e¢nd Crystsl Reservoirs are limited
2\ initisl gythorization to 940,000 acre feet &nd
510,000 acre\feet, Fespectively, end later on thcy mesy be in-
2 the lest sentence of th:t s&me peragr:iph,
you refer to the Curecunti Keservoir as being "740,000" icre feet.
Of course¢, this should be chinged to 940,000.

1¢:. I zm wondering if the lust sentence in peregriph 11
on Pegs L€ sccurttely expresses the intention of the members of —- -
the Committew “herein it is steted thet "It is generelly belleved"
that the railroezc will be abandoned. I know thxt this is the
ergumcnt of Coruy snd Petersen. My arguoment was thut the reil-
road mey possibly be abzndoned but we heve no wey of determining

(
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£0. Appendlix P was very awkwerdly worded snd in several
respects entirely ins&ccurate, so I have re-written this iappendix
to more clearly express my thoughts and I enclose herewith the
Appendix as it is re-written vhich I wish you would incorporute
in the rcport in lieu of the other one. Personally, I seé¢ no
reason why there« should be another meeting of the Committee if
the: report is changed substuantizlly &long the lines above
mentioned. Of course, the other members—mi have some sug-
gestions, too. As I have saicd before, I th you huve done &n
excellent job in prepering the report and I ten to submit
my suggestions so thzt the final report will t be further
delayed. If for eny rezson you should inclined to
accept my suggestions, then, of course, like another
opportunity to be heard before submitting the. il report to the
Colorado Water Conservetion Boarg

With kindest persona egerds), |1 aﬁ
burs very truly,

DUTCHEE - 48D SLAALPHINE

FLD/=mp
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/e’ APPENDIX P

SUMSARY STATIMENT BY ED L, DUTCHER, GUNNISON COUNTY REPRESZHNTALTIVE,
PRESENTED TO THE FOLICY AND REVIE! COMLIFTEE ON LARCH 3, 1952

After the meeting dn Febrmary-23,I went home for the purpose of thinking
this matter over by myself. I have found in my experience over a period of
years that sometimes a person has an opportunity to think things out a little
more clearly and a little more satisfactorily if he is given a little more time
and when he is by himsel®, TFor approximately three days I thought this matter
over before consulting it the Executive Cormittee of the Gunnison Watershed
Conservation Committee.

Liy conclusion was simply this-—-that lookding at it purely from a selfish
standpoint as a represcntative of the people in the Upper Gunnison River Basin,
it would probably be better to delay any kind of an agreement at the present time
rather than to enter into an amicable settlement under Plan E. However, I felt
that my responsibility as a member of the Policy and Review Cormittee did not
stop there. I felt that we should look at it in two ways, namely, what would
be for the best interests of Western Colorado, inciuding the Upper Gunnison River
Basin, and at the same time provide as much protection as is reasonably possible
under the circumstances for Gunnison County.,

In problems of this kind, it is impossible for one area to obtain all of
the things that it would like to have——it is purely a matter of give and take.
I sincerely concluded that under all of the circumstances and looking at it from
a very broad standpoint and also in more or less of an altruistic way, as far as
the people in the Upper Gunnison River Basin are concerned, that it would be
advisable to go along with Plan E if we were given assurances of certain pro=-
tective measures for the Upper Gunnison River Basin,

As a result, I called a meeting of the Executive Committee of the Gunnison
Watershed Conservation Committee which represents all the various organizations
and people which would be affected either directly or indirectly by the proposed
project in the Upper Gunnison River Basin., The large committee was established
and- set up approximately fifteen years ago, It is the only agency which purports
to speak ‘for the Upper Guiuiison River Basin and its tributaries in these important
water matters. The Executive Cormittee was organized about a year ago for the
purpose of acting for tiie °iz committee and for the Gunnison County people, At
a meeting of the Ixecutive Corzittee, held on the 26th ‘of Feébruary, 1952, Zor
the purpose of discussin; this matter, all of the members of the Executive
committee were present with the exception of three, I had an opportunity to talk _
with two of the three absent members. One of the absent members writh whom I
talked agreed to go along with the action of the Lxecutive Committee, The other
member was opposed to any plan or project that would inundate the Iola Basin.

The Executive Cormittee discussed this matter from about 8:00 o'clock at night
until well into the next morning. The subject was discussed pro and con. At
the conclusion of the meeting, the Executive Committee agreed that it would be
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to the best interests of Western Colorado, as well as Gunnison County, if it
went along with Plan E, which would likely afford the greatest amount of pro-
tection for the Upper Gunnison River Basin. The members of the committee also
felt that a majority of the people in Gunnison County, after they were fully
advised and informed, would perhaps go along with the plan. Obviously, it would
be impossible to have unanimity of thought in the Upper Gunnison River Basin.

I personally feel that if and when this plan is fully presented to the people

in the Upper Gunnison River Basin and after those people are advised what the
situation might be if no agreement was reached, that a majority of the people in
Gunnison County would then go along with the Plan E,

Consequently, as a member of this Committee, I am now ready to state that
I will go along with Plan E, provided, and this must be in the record, that
there are certain protective measures agreed upon for the areas affected, par-
ticularly lontrose and Gunnison. I have no doubt that such protéctive measures,
which I consider of minor importance comparable to the agreement on the size,
capacity and location of the reservoirs, can be agreed upon, I camnot give my
unequivocal agreement to IFlan I until we see vhat e can do about these pro-
tective measures consisting particularly of the following:

1. That the road he changed, that it continue to be designated as U. S.
Highway No. 50, and that it continue to run through the Cities of Lontrose
and Gunnison.,

2. That the goverm:iant make certain arrangements and provide certain
" facilities to take care of the influx of school children who will be in the
affected areas during the construction period.

3. That some arrangement be made with the Upper Gunnison River Basin
people concerning the transfer of the Taylor Park Reservoir. water rights
and storage rights to them. P

L. That Montrose and Gunnison Counties be reimbursed for their tax
loss during their construction period and thereafter either by the Bureau of,
Reclamation or some other federal agency.

S, That some definite agreement be made with the Game and Fish Department
and the Fish and T7ildlife Service to regulate the flow of the Gunnison River
below the Taylor Park Reservoir and to regulate the draw-dowm of the Crystal
and Curecanti Reservoirs so as to cause as little damage to the fish and wild-
1life as is possible,.

6, That it a committee is selected for that purpose, some representative
of Gunnison County be aprointed and selected to serve on the ccrmittee.

—_—

7. That the people wtho are disTossessed by reason of the acquisition of
lands for the construction of the reservoirs, either ranchers or resort owners,
‘be riven some ldnd of priority to locate on public lands elsewvhere in that area,
or if they so desire, arouncd the shores of the reservoirs. :
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Grand JHnction, Colo.
9 April 1951.

Ed. L. Dutcher, Esq., Chairman,
Gunnison  Watershed  Conservation Committee,
Gunnison, Colorado,

My Dear Mr. Dutcher:

‘Understanding that you are the Chairman of a Committee with the name as
above, to which has been deIegatdd the task of compiling the comment and the
decision of Gunnison County regarding the Gunnison Ryver Project and Colorado
River Storage Project Reports, I am writing you to, bring to your attention
and that of the Committee some things which, because of circumstances I will
later detail, have not been made known to Gunnlson folks. I feel that these
things are so 1mportant that they should be made known to them and I want to
propose a way in which this can be done. If you are not the Chairman of this

‘Committee or if I have the wrong name for it I wish you would correct me and
th *A-te;%Pme how I can get in touch w1th the Commlttee and its Chalrump.v

" ""While the details of. Jex? '8331n Report! on. Gunnlson rlver, and the broad
-outline aqd expectations of the Colorado River Storage Project were completely
aired at the recent meeting in Gunnlson, and some of us tried to bring into the
discession the effect these projects would have on Gunnison County, there was
one subject that was not discussed — trans-basin diversion. Since several folks
from PUeblo were present it must appear that this is still a very live subject.

-

T had reduced the things I was prepared to say to writing, and a large part
of that writing had to do with trans-basin diversion, as you can see from the
copy I am sending you. After arriving at Guanison I was requested not to mention
that subject in my talk — and did not do so as you will remember, The same folks
who asked me not to mention diversion then, could see no harm in bringing it to
the attention of the Gunnison County people at a’ subsequent meeting, when no Yor’
oussiders were present. The District Board feels, I believe, and I know I do ‘?Z>
very strongly, that the effect of some of these things on trans-basin diversion Q(
is somethlng the Gunnison people ought to know about, befdé they make any de-__
cision. With this in hind the District Board planned, even before the meeting
Thursday, to come to Gunnison the day before their regular meeting and on
April 16th, to meet either with the Committee or Gunnison people generally to
point out how the bulldlng of Curecanti reservoir would practically prevent
diversion from Gunnison rlver. At the worst it would reduce anyg such diversion

- to a nominal amount,

C

When I mentioned in my talk that we Western Colorado folks could not hold a
—meeting about our own affairs w1thout California or Eastern Colorado looking

UNICIPAL DISTRICT
ORGANIZED UNDER STATE LAW
FOR DEVELOPMENT UPON AND

CONSERVATION OF
COLORADO RIVER IN COLORADO



Mr. Dutcher 9 April 1951

over ourrshoulders, it was somewhat in a spirit of raillery, but there was
some rancor in it too. If we had talked about the effect of Curecanti on
diversion, the Arkansas valley folks would have rushed home and raised up
that whole valley to fight the Storage Project, which not only Western Colo-
'rado, but the whole Upper Basin desperately needs. If we do not raise this
is8ue publicly in the open, however, perhaps those folks will not fight the
Storage Bpoject and Colorado will appear at least, to be solidly for it, which
is not only higly desirable but something we owe the other Upper Division
states. As a matter of fact the Eastern Colorado people who have diversions
now or expec-t to have them cannot, in their own interest, oppose the Stor-
age Project, because the safety of their own diversions, as of our water
rights, depends upon the ability to make the necessary deliveries to the Lower
Basin without curtailing some of our later and all of our future water rights.

IN all the hours of explanation about the purpose and features of the

, Storage Project, there“was not one word said about how it would affect Gunni-
son County, which ‘is ‘what you people want to know. Some of that infommation I
tried to supply“and I want now to complete it by talking about the one thing
I could not talk about at the recent meeting — trans-basin diversion.

According to the record of flow at Iola (1938-1948) there has been during
the irrigation season (May 16-—August 15) an annual average of 357,200 acre-
feet, plus the consumptive use in Gunnison County, out of an annual average
flow, after that consumptive use,of 667,000 acre-feet. (Annual average flow
for the period 1920-1948, after consumptive use, was 712,000 acre-feet). For
the non-irrigation season average flow of 309,800 acre-feet, it does not seem
likely Gunnison County can develop any use, but Curecanti reservoir would be
such a use and wovld go far to prevent the diversion of this water. No study
of Gunnison County irrigation has ever been made, beyond a few yearly studies
on Tomichi creek, that I made years ago. Assuming, as is virtually true, that
60,000 acres is 1rr1gated for hay and some pasture, at and above Gunnison, it
seems probable that water is applied to this 60,000 acres at an average rate
of 4,00 acre-feet per acre, even in the short irrigation season of 92 days,
with a'consumptive use of 60,000 acre-feet. Actually the séason varies in
length, and is often shorter, but only varies by a few days either way.

"If this assumption is correct, of the 240,000 acre-feet applied, some
180,000 acre-feet appears at Iola as return flow the rate of which is known
to be high for this type of use. This means that during the irrigation season,
from the average flow of 357,200 acre-feet, 177,200 acre-feet is never diverted
or used in Gunnison County at all, and that 60,000 acre-feet is all that is
actually sonsumed there. Now if all the projects proposed by Mr. Jex' report
are built, but nobody has demonstrated that they are either needed or desired,
121,000 acre-feet of demand water will have to be stored or diverted and con-
sumptive use in Gunnison County might approach or somewhat exceed 100,000 acre-
feet and irrigation demand would approach 360,000 acre-feet, both yearly, which
is just about what the river flows during the irrigation season. Of course,
the reservoirs Mr. Jex proposed would have to be, and would be, filled to a
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large extemt from non-irrigation season flow.

Now any attempted diversion must be built so that it will operate the
year round, since almost half the water-flows during the non-irrigation
season. It would,however, be aimed primarily at the high flood flows during
the irrigation season and the water of those flows which is not now a part of
your irrigation demand and use. If people can be found who want the new lands,
and are wiliing to setile on them and pay for the new projects reported by
Mr. Jex, this would practically wipe out the excess flood water that is not now
being used. If this is not done the Arkansas people will be after at least
150,000 acre-feet out of the flood and all the non—irrigation season water
they can secure, unless we put that water to use by building Curecantireservoir.

If Curecanti and the participating projectsare built this is about what
will happen:

1938-1948

acre-feet
Unused in Gunnison County 56,000 a.f.
Retunn flow from present use 180,000 a.f.
Return flow from additional use 81,000 a.f.
Non-irrigation season flow 309,800 a.f.
Total flow at Iola 626,800 a.f.
Infmlow below Iola 321,000 a.f.
Total inflow to Curecanti reservoir 947,800 a.f.

If we build the participating projects but not Curecanti reservoir, we
are immediately in trouble with priorities down the river, and at the same
time subject to large diversions, while if we build neither this situation
is simply made worse.

From the inflow to Curecanti reservoir tabulated above it is hard to see
how any item can be eliminated or lessened without seriously interfering with
the utility of that reservoir for the purpose for which it is proposed. There
has to be supplied from it, water needed by the Uncompahgre Project, water for
several canals near Delta and the Redland Water & PgwerrCompany near Grand
Junction. A rough estimate of the annual draft of these several rights is that
they will take 500,000 acre-feet of the inflow while Curecanti is filling, but
will be fully supplied by power releases as long as it can be kept full. )

And the intention, of course, is to keep Curecanti reservoir full, except
in extreme emergency, because water can be stored there with less evaporation
loss than anywhere else in the reservoir system. Ofice the reservoir is filled,
the Arkansas people would probably say that now the reservoir was filled that
left water they could divert, but the answer is that we must have not only a
reservoir full of water, but the means of filling it again when we have to
empty it. Thus it would appear that by building Curecanti reservoir we could
provide a use for all the water that might otherwise flow, unused, out of Gunn-
ison County. This use, the payment of our Lower Basin obligatiop, is just as
real a use as any of our own water rights and must be so recognized by both
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their principal means of livelihood are greater than any disadvantages to their
incidental means of income.

I do not like the idea of filling this reservoir with water any better than
any of them do, but I know that we cannot have growth and improvement without
change and it appears also that’ ih this case we cannot even have safety in our
water rights without some chmge.

Because of the short time in which a decision has to be made, and also be-
cause the proposed meeting with the District Board comes so late in that short
time, it has seemed wise to lay out for you the general outline of what we can
expect with regard to trans-basin diversion in this letter, even at the risk of
making it too long. It hardly seems necessary to say to you that for the same
reasons of policy that prevented me from talking about this subject at the last
meeting, the less publicity this thing gets the better it will be for us all.
Finally, I hope that, no matter what their decision may be on their own par-ti-
cular problem the Committee will give ‘their assent to the Storage Project as a
general proposition, having in mind that while' they may not want to avail them-
selves of t8Bk good things it would do for them, the rest ofus want and greatly
need it.

I hope your Committee will agree to meet with the District Board on the 16th,
for T am sure they will learn things there that they need to know. Will you
write me your ideas about this thing? )

SIncerely yours,

/ LVLL
4’%?9 Cl ferrlell

. Secretary

cc-Frank Delaney Esq.,
Glenwood Springs, Colo.
Hume S. White, Esq.,
Eagle, Colorado
Hon. Dan'H. Hughes,
Montrose, Colo
Hon. Clifford H. Stone,
Denver, Colo.
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OFTICIAL COIJENTS AND RZCOi.iliDL.TIONS
of the |
STATE OF CCLORADO
on the
COLORASO RIVER STORAGE PROJECT aND PARTICIF.TIHG PROJEZCTE RIFORT
Upper Colorado River Basin

(Project Planning Report No. L-8a.81-1, December 1950)

June 12, 1950

The Secretary of the Interior

Sirs: .

On behalf of the State of Colorado, and pursuant to Section 1 of the
Act of December 17,-19LL (58 Stat. 887), there are herewith transmitted
the comﬁents,-views and recormendations of the State of Colorado concerning
Froject Planning Report No. L-8a.81-1, Bureau of Reclamafion, Department of
the Interior, dated December, 195C, and entitied "Colorado River Storage
Froject and Participating Projects, Upper Colorado liver Basin." These
comments, views and recormiendations are submitted by the Colorado ‘iater
Conservation Board under the authority granted to that Board by Chapter 265,
Session Laws of Colorado of 1937, as aménded, and in accordance with the
designation of such Board by the Governor of the Sfate of Colorado as
the official state agency to act in such matters..

Preliminary Statement

The report is vitally important to Colorado because it deals with

the only remaining unused major source of +rater in the state. It has

= e m—



General Comments

The general plan set forth in the report is acceptable to and
approved by Colorado, Upper Basin hold-over storage must be provided
to equate the Lee Ferry flows so that the Upper Basin may utilize the
water apportioned to it by the 1922 Compact writhout the Upper Division
States violating their obligation not to deplete the Lee Ferry flow below
the quantity required by that Compact. The necessity for such storage
was recognized by the nogotiators of the 1922 Compact and from time to
time has been recognized by all basin states. Reservoirs which provide
such hold-over will also fill the important role of retaining silt so
that the usefulness of the great Lower Basin reservoirs may be prolonged.
It is indeed fortunate that the cost of these reservoirs may be financed -
through the generation and sale of hydroelectric power which is needed ig
ever increasing quantities,

Colorado wholeheartedly supports the nlan to use a portion of the
power revenues to suprort irrigation projects. In this regard Colorado
'approves the plan of the basin account and of the participating projects,
Such plan will permit the construction of many desirable consumptive use
projects which, without the aid from power revenues through the basin
account, might not be possible of construction. It is gratifying that
this aid may be obtained and at the same time a reasonable rate be set for
the sale of power,

In connection with the participating projects Colorado gives general
approval of the criteria established by the report for the determination

of the rizht of a project to qualify for aid from the revenues made available
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Colorado is most vitally interested in securing the develorment
of the Gunnison River. The report contemplates three units, as a part

of the storage plan, on this stream. The Bridzeport is recommended for

initial authorization and construction. The Curecanti and Crystal are
recormended for later action,

Colorado believes that full study has not been given to these Gunnison

—

River potentials. liany local problems are presented. Colorado most
, oy ———

= A e ———— s it o

reSpEthullj requests that 1t be given opportunity at a later date to
m

state its position with regard to the Gunnison River storage., To this-end,

~ R T e l—'_'_—_‘-—_-/
it requests that the Bridgeport unit should not be included within the
-initial list and that further study and consideration should be given to

— B e k —
the location of storage units on the Gunnison River which develop, as far

as possible under all of the conditions, the full power potential of that

L il

§tream, permit the early construction of partrc:patxng*frrigﬁfiah pro;ects,
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and provide hold-over storage, all with the least EE?Slble disruptian of
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the local economy. Co¢orado desires that a unlt o£_+he storage plan
\—_—-n—a-.

,_/
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located on_the Gunnlson Rlver be 1nc1uded in the initial authorizing
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legislation. It is ant1c1pated that the re—studj nﬂrnln urged and
further comments of the State irill be made in due time so as to accomplish
this purpose. Colorado pledges its full cooperation *rith the Bﬁreau of
Reclamation in the formulation of an accentable Gunnison River plan,

Participating Projects

The participating projects listed in paragraph (b) of the Cammissioner's

letter of December 22, 1950, are all apnroved by Colorado., The early con-
struction of these projecﬁs is urged,
Colorado specifically requests that the la Plata froject, heretofore

recommended by the State and not appearing in the list, should be included



Attendance

1. The Policy and aevieu Committee held its First ieeting
(executive session) on Septesber 28, 1951, in Hoom 243, State Capitol
Bailding, Denver, Calorado. The Chairman called the meeting to order at
10420 a.a. and introduced those in attendance., The following nembers,
Pederal representativesz atteading as ocbservers, and others wore presents
Hembers of Committes

Clifford H. Stonme, Chairmane-Director, Colorsdo Water Conservabion
r ) ‘
the » Colorads, repreeenting Montrose County
. on~-PDalta, Colarado, representing delta County
Ed L. Tutchere=Gunnison, Colorado, represonting Cuunisen County
HYweon SadthewGrend Junction, Colorado, representing the Colorade

Hwver Water Conservation District Board - o
C. ¥, Feast—-Director, Colorado Game and Fisa Commission, Denver,

Ry M, GAlderslesve—Chief Engineer, Colorado Water Conservation
v 9 ? .
Jean S, Breitenstein--Attorney, Colerado Water Conservation Board,

?
Jo Tipton--Consulting snginser, Colarado Water Conservation
%; %e: (afternoon session only)

Foderal Observers
»Bu.reau of Heclamation '

A. A. Batson—Regionsl Jirector, Kegion 7, Deaver, Colorado
C. B. Jacobson—Efngineer in charge of Colorado Kiver Storage Project
» Begion b, Salt Lake City, Utah
C. H. Jex--Area Planning Engineer, hegion L, rand Jupction, Colorado
L. B, Holmes--Hegion l, Salt Lake City, Utah
on F, ~Teamoor: Secre oy Branch, Project Planning
s s C

'~ Fich and Wildlife Servics . . S

R. A. Schaidt—-dlimuguerque, New Mexico
Z. 8. Tustis=-benver, Golerado




Others Present

F., C. Herrielle-Coloredo iilver Water Conservatlon Sistrict, Grand
on, orado
W. A. Croom==Presicant, ledlends kater and Power Company, Grand
tion, Colorado

Introductions

2. The Chairman introduced representatives of the Bureau of
Reelamation who, together with the Upper Colorade River Cormission, had bsen
invited by him to attend as observers. Judgo Stone alse introduced represen~
tatives of the Fish and Wildlife Serviecs who had been invited following a
request by that a. ency that Lt be represented at the me‘b.‘ing, and the others
present who were interested in submitting statements to the Comittee.

Purnose of the Committee

3. By reference to the Minutes of the June 11~-12, 1951 meebing of
the Colorado Water Conservation Soard, Judge Stone explained, clarified and
emphasized the purpose of this Committee. He stated that if it is to nake a
constructive apprvach to the problem the Comadttse, as la review and study
group rather than a "debating society,” has a major task in ascertaining
whether a plan can be worked ocut for storage on the Gunaison Rlver uhich.
will preserve the best water developmsnt in Colarado, protect the potential
consumptive use of waters in the area, eavision other bensefits, as well as
detrizents, and at the sasme tims gllsviate or aveid objectlons which have been

offered to the Bureau's present plan for storage of water in the Gunnison River

Bagin, Judge 3tone also explained work accomplished on the storage problea_
by the Steering Committee, Blue-Sout!: Platte and Gunnison-irkansas Projects, and
recant affirmative action taken by the Upper Colorade hiver Commissicn on a

proposed draft of authorizing legislation for the Colorado iiver Storage Project



beldever storage. dJudge Stons pointed out that such requiremsents for the
iteas brought out in Mr. Cory's swmmary are vital and that the -fim thing
to be determined is the storage required to secure maximum benefit for the
State of Calorado throuph use of its allocated water, and in that connsction
the Steering Committee had performed some studies. The Chairman expressed
sincere appreeiation for himself and the Committee for the work and report
prepared by Hessrs. Cory and Peterson, -

8. Hr. Outciier reported trhat he had no formal statemsnt to make
other than those presented at the June 11-12,1951 meeting of the Colerado
¥Kater Conservation Board which are a matter of record. Howsver, in making
his position clear, he stated that the people of Gunnison County are not
opposing any developments on ths Cunaison Kiver but are interestsd in having
storage placed on the stream so as not to have the deleterious effect of the
proposed bumcant;i heservoir. 1In reply to dr. Cutcher!s question whether
anything has been done to determine other feasible reservoir sites, the
Chairman anawered that tne “ureau studies operformed for the Steering Committee
would not be made available for thic meeting. He stated that he had heard
of the Cory~Peterson studies and believed it desirable to set them first for
stu-ﬂ,y by the Committee. The Coairmen concluded by stating that the statements
presented b the Guonison County representatives at the June 11-12 meeting of
the Wster Board are by raference made a part of the record of this Committee
and are availahle for Committee use.

9. Mr. Feast stated that in his field of Interest and in looking
at the basic problem of the Upper Uunnison River Basin he could not help but
be concerned in the relationship of Curecanti Reservoir with proposed trams-
basin diversions to the Etaster:s :lope such as the ultimate Cuanisone o

Arkansas Project, especially with res.ect to reservoir inundation in the

5
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Hon, Clifford H. Stome, Director g

Colorado Water Conservation Board K‘? /’Dﬁ’f{' ERsvieny Lo rcire
State 0ffice Building Genr . SterAa

Denver, Colorado

Dear Judgei

«1
1
il

|

I was in Denver from Thursday to Sun
quently did not have am opportunity to
of the 8th, or ths final report, until

of last week, conse=
study your letter

I spent some time yesterdsa going over the
repart. The last draft that yo apax improved the
tentative report. el [were good, but the last one
was even better. However, phgfe : several matters which I
want to call to your attentien Aigt that the same can be
straightened out to our mutual\gatisfaction in order that the weport
can be modified and of the members of the committes.
These matters are

20 in doing so apparently you did not get
the point that I wasg idg’ in my letter, nsnel'y_, that the EOM
in the pr/ag%m:i HiverHasin should be pe ted to use Taylor

Park Rsgervoir, the water stored therein, and the storage.rights under

some fkind of an agfheement between those users, the Uncomphagre Valley
Watex {isers Association, and the Government, with the undsrstanding,

howevek, that the/decres on the Taylor Park Reservoir water be retained
by the. Bucamphagre’ Vailey Water Users Association.
\.‘J )
In the final report, you included a clause that with respect
to the ﬂr%.% of Taylor Park Reservoir and the release of water
the refrom, vcal interests in Gunnison County should be given a
voice. That is very good and we certainly waut to retain thls provision
report, but the CGunnison County people are vitally interested im—- -~
having the right to use the Taylor Park water, resaervoir and storage
rights. No where in the report has that recammendation been made., You
will recall that even in my statement which was attached to the report
as Appendix P under Paragraph 3 on the second page, reference was made
to the use of the reservoir, etc. by the Cunnison people. Even Corey
and Peterson were willing that this bs done. So Paragraph 9 on Page 16
of the final draft should be amendsd to includs a strong recommendation
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with respect to this matter, and sub-paragraph (a) on Page 20 should
be changed to include this understanding, That part of the second
section of Paragraph 9 on Page 16 which gives the local people a voice
in the operation of Taylor Park Reservoir and release of water there-
frem should be retained,

2. 1In your letter of April 8, 1952, you stated that you could
not follow me in my suggestions under Paragraph/Al of my letter. My
cortention is simply this: We do not want a he draw-down one day
and a light draw-down the next day in either Crystal or the Curscanti
Reservoirs during the height of the fishing se « That kind of arti=-
ficial fluctuation in the water level rai ihg, %We want the drawe
down to be a steady, pgradual draw-down an i\ nstter the Gummison
people want a voice. Ycu covered this situation
down in the Tayl.r DRecervoir was g
Reserveir and the Tayler an Gun
two large reéservoirs. Accordi
Crystel and the Curccanti R«
attract many fishermen from
keep this fishing as good as posgk
great fluctugtion in the :

ers, but it did not cover the
rem: officials, both the
articularly the latter, will
e United States and we want to
{ under the circumstances, ad any
is detrimental to good fishing.
son people, by working with the
An qome suxgbstions so far as the draw-down
is concerned that/would be very ficisl; anyway, they want a voice
in the regulation|qf the watar, these two reservoirs,

can ba well taken care of by adding

anothe ph - desigated as sub-paragraph l under paragraph (c)
on P The new paragraph should be substantially as follows: That
the G n Countif\ people shall have a voice in the regulation of the

7
3. _Apparently my suggestion concerning the modification of

the present 160 acre limitation law to correspond with local conditicns

is causing the most trouble. I thought this matter was iransd out to

the satisfaction of the entire Cammittee the last day of our mesting.

I reelize that the application to this 160 acre tract limitation zpplies

to participating projects only, and I also realize that in all probability -

the Curecanti and Crystal dams might be wall under construction before

that question ever arises. In other words, the consideration of the

participating projects by Congress, the actual spproval of the projects

and the appropriation of the monsy for the projects will follow the

approval of the Crystal and Curecanti Reservoirs and the appropriai:.inn

of mongy for the construction of the two reservoirs, but my point is

simply thiss I don't want the Gunnison people to be bound by amy
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'~ of the 160 acre tract limitation law is vital ag

- relieved from any’

"~ but I think it should be settled for the best interests of all parties

#3s Hon. Clifford H. Stons, Director

agresment of the Policy and Review Committee if we cannot get a modi-
fication of the 160 acre tract limitation when the time comss for such
modification, and I don't want anyons to accuse us of exercising bad
faith by going back to Washington and fighting this thing with everye
thing at our command. I want to be in a position to fight the

Curecantl =mnd Crystal Reservoirs if they are not already constructed
at that time, Certainly, we are entitled to this. The modification
far as the Gunnison

aw be changed is

people are concerned. A recommendation that the
not enough. Now your argument to the effect thdt| it would leave a
doubt as to whether any agreement has been reachsd and that the
comrittee would seem to have reasched only—a——eonditicnsl agreement
was brought up &t the last meeting, It was the soroughly con-
sidered snd discussed,

After receiving your Yetter, Y \called Silmon Smith and he
remembered distinetly that we Cafme e agreement substantially as
T sisting ot the condition which I am
{ Colarado Water Conservation
ed from that report. Bul I want
fie Gummison County people shall be
pdeght nake in the event that we
s tract limitation through. Possibly,
distinct agreement signed by all of
sviev Committee, but it must be somehwere
e other members of the Committee may be
cmes up and I don't want to bind the
i _people seint that they ecan't fight for 2 matter of such.
tportance if the occasion so requires. If we are not protected

Board's Comments, It should be\omi
the record to show witere_that

wight have to fight A

hat if the report is finally amended or corrected

s _Lhe po important matters sbove mentioned, I will be in
a position to approve it and I sincerely trust that the amendments can
bs mads without amother meeting, In my opinion, another meeting will
do nothing more than precipitate another argument which we 211 want to
prevent. I am just as anxious to get this matter settled as anyome, _
and all areas. We have made some real concessions and I think the

agreement that was reached by the committee, as I understand the

agreement, is sound, Believe mws, I regret very much to cause jyou and

your assistants all of this additional trouble, but we in Cunnison are

the ones who are vitally affected and it is my sincere desire to protect
these people to the best of my ability, consistemt with what I bslisve

to be the understanding of the committee. Time is an important factor,

but in my opiniocm, it is not nearly so important as obtaining a

satisfactory report.

wWith best wishes, I am



O}F BARNARD AND BARNARD

ATTORNEYS AT LAW
GRANBY. COLORADO
TUcker 7-3362

March 15, 1962

DUANE L. ©meees s T

Mr. L. Richard Bratton
Attorney at Law
Gunnison, Colorado

Dear Dick:

Mr. Robert W. Jennings telephoned me on Tuesday
and told me that he had been advised that the Secretary of the
Interior has agreed to accept the'assignment of conditional de-
crees to the Curecanti Unit as executed by the Colorado River
Water Conservation District. He tells me that the Secretary
has agreed that negotiations should be carried forward with
your people in the Gunnison Basin, the effect of which would be
to subordinate the Curecanti rights, ‘represented by these de-
crees, to the consumptive use requirements of the private
projects with which you and others are concerned. I understand
that all of the formalities involved in the acceptance of the
assignment have not yet been complied with, and no one knows
when such formalities will be completed.

In our conversation, I asked Mr. Jennings whether
or not the Secretary wished that you and I present proof of dili-
gence in connection with the Curecanti Units on April 16; and he
stated that he felt that such would be the case. Those proofs will,
of course, closely parallel the proof we presented at Montirose in
Water District No. 62, However, as to the other projects which
form units of the Upper Gunnison Basin Project, the Upper Gunni-
son River District must present that proof; and I have previously
told you that I would help you if you so desired. In presenting
that proof, it will be necessary for Mr. Philip Smith to be present,
and also Mr. Morrell, representing the Colorado Water Conserva-
tion Board. Their presence is required in view of the studies now
being made by the Colorado Water Conservation Board, the Bureau
of Reclamation and the Colorado River Water Conservation District
in connection with those projects.



Sometime ago I submitted an affidavit to the Secretary
of the necessity of having Mr. Jennings attend and testify at numerous
diligence hearings, including the one at Gunnison, Permiasion has
been granted him in line with that affidavit. However, it will be
necessary for you to have the Clerk of the District Court issue a
subpoena for Mr. Jennings and deliver it to him when he appears
to give his testimony. This is a formality which is required by the
Department of the Interior, although I fail to see any sense in it,

With regard to the agreement to be negotiated:with your
clients pertaining to privately financed projects, it would be my
suggestion that those negotiations include only such as are now
rather firmly planned. It would appear to me to beiFise to attempt
~ to consumate such agreements in connection with projects which are

merely dreams or possibilities. You understand that this is my own
personal suggestion. I can see some element of danger in attempting
to cover the entire field of possible privately financed projects at this
time. Agreements relating to such schemes can be worked out as the

plans are ﬁnalized.

: I you have any questions or suggestions, I would be glad
to hear £rom you. - .

- 3‘., .
,.;"

Yours very truly, .

\ ’ //4.s / /(%/h‘ﬂ A
S U ' “fohn B. Barnard
L T For BA NARD AND BARNARD
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Taylor Park Reservoir on headwaters of Taylor River.

Subordination of Curecanti Unit Rights

Rights for the Curecanti unit were granted by the State of Colorado
to the Colorado River Water Conservation District with a priority date of
November 13, 1957. These rights were assigned by the district to the
United States in January 1962 subject to the condition that the unit would
be developed and operated in a manner consistent with beneficial use of
the waters in the Gunnison River Basin. In order thet future developments
in the Upper Gunnison Basin may be assured of rights to use of water, a
form of contract has beemr developed for execution between the United States
Government, the Upper Gunnison River Water Conservancy District, and water
users in the upper basin subordinating the diversion and storage rights of
the Curecanti unit to future developments upstream, both private and Fed-
eral, even though the rights of the upstream developments may be junior to
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CHAPTER III WATER RIGHTS

the Curecanti unit right. The aggregate amount of upstream depletions
for which the priority of the Curecanti right may be waived has not yet
been determined. An upstream depletion of 60,000 acre-feet was allowed ]
in the operation studies for the Curecanti unit in the determination gil
the water supply available for power genersation.

Use of Curecanti Reservoir Storage

Special contracts would be required for use of storage in Curecanti
reservoirs for developments above or below the reservoirs. Charges would
be made for the storage but the rate for payments has not yet been deter=
mined. No payment would be required for depletions of the streamflow at
Curecanti reservoirs from upstream developments unless storage space in
the reservoirs were substituted for storage required upstream.

Possible Exchanges with Unccmuahgre Prodect

In the three plans outlined in this report water of the Uncompahgre
project has been assumed to be available to the Upper Gunnison project on
an exchange basis. In the comprehensive and intermediate developments
water would be replaced to the Uncompahgre project from the Upper Gunni-
son project facilities while in the small development replacement would
be made from the large storage reserves soon to be available in the
Curecanti reservoirs. In all the plans considered the Uncompahgre proj=-
ect water users would continue +to receive the same quantities of water
and in the same pattern as in the past. Of course, no exchanges involv=-
ing the Uncompahgre project could actually be made until prior agree-
ments had been negotiated with <the Uncompahgre Water Users Association
which is responsible for administration of that project. ’

Although charges that would be made for use of replacement storage
in Curecanti reservoirs have not yet been established, certain charges
have been estimated for analyses of the small plan requiring use of the
storage. These charges have been based on the actual costs of providing
storage in Blue Mesa Reservoir and, for each acre-foot of active reser-
voir capacity, they amount to $52 for construction, $4 for interest dur-
ing construction where applicable, and $0.10 annually for operation,
maintenance, and replacements. These estimated charges may be either
higher or lower than those finally established. The estimated costs
for use of replacerment storage were included in the repayment analyses
of the small plan and were considered a part of the project repayment
obligation. The costs were excluded from the benefit-cost analyses,
however, as they are considered sunk costs and therefore not properly &
factor in the comparison of benefits and costs from future construction.

As additional studies are made in the Upper Gunnison Basin, further
consideration will be required of the possible use of Uncompahgre project

13



CHAPTER III WATER RIGHTS

water, the most desirable means of providing replacement storage, and the
charges that would be required for replacement storage in Curecanti reser-
voirs if such storage is used. A study also will be needed of coordinated
operation of Taylor Park and Curecanti reservoirs for power production.
Such a study has not been made but indications are that coordinated oper-
ation would be beneficial to both the Upper Gunnison project and the Cure=
canti unit.

Upper Gunnison Project Water Rights _ -

Conditional water rights for the Upper Gunnison project along with
rights for the Curecanti unit were granted by the State of Colorado to
the Colorado River Water Conservation District with a priority date of
November 13, 1957. The project rights were later conveyed by the dis-
trict to the Upper Gunnison River Water Conservancy District. The proj-
ect rights were acquired for the development plans presented in-the 1951
Gunnison River Project Reconnaissance Report. Additional filings or mod-
ifications of the previous filings may be necessary for the project plan
as finally formulated and adopted. Water exchanges required for optimum
project operation are permitted by Colorado law and, with the anticipated
cooperation of the water users; could be arranged in a satisfactory manner,

I
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UUANE L. DArinm~D ATTORNEYS AT LAW
GRANBY. COLORADO

TUcker 7-3362

March 15, 1962

Mr. L. Richard Bratton
Attorney at Law
Gunnison, Colorado

Dear Dick:

Mr., Robert W. Jennings telephoned me on Tuesday
and told me that he had been advised that the Secretary of the
Interior has agreed to accept the assignment of conditional de~
crees to the Curecanti Unit as executed by the Colorado River
Water Conservation District. He tells me that the Secretary
has agreed that negotiations should be carried forward with
your people in the Gunnison Basin, the effect of which would be
to subordinate the Curecanti rights, represented by these de-
crees, to the consumptive use requirements of the private
projects with which you and others are concerned. I understand
that all of the formalities involved in the acceptance of the

. assignment have not yet been complied with, and no one knows
- when such formalities will be completed. ' '

In our conversation, I asked Mr. Jennings whether
or not the Secretary wished that you and I present proof of dili-
gence in connection with the Curecanti Units on April 16; and he
stated that he felt that such would be the case. Those proofs will,
of course, closely parallel the proof we presented at Montirose in
Water District No. 62. However, as to the other projects which
form units of the Upper Gunnison Basin Project, the Upper Gunni-
son River District must present that proof; and I have previously
told you that I would help you if you so desired. In presenting
that proof, it will be necessary for Mr. Philip Smith to be present,
and also Mr. Morrell, representing the Colorado Water Conserva- __ -
tion Board. Their presence is required in view of the studies now
being made by the Colorado Water Conservation Board, the Bureau
of Reclamation and the Colorado River Water Conservation District
in connection with those projects.



Sometime ago I submitted an affidavit to the Secretary
of the necessity of having Mr. Jennings attend and testify at numerous
diligence hearings, including the one at Gunnison, Permission has

" been granted him in line with that affidavit. However, it will be

necessary -for you to have the Clerk of the District Court issue a
subpoena for Mr, Jennings and deliver it to him when he appears
to give his testimony. This is a formality which is required by the
Department of the Interior, although I fail to see any sense in it,

With regard to the agreement to be negotiated:with your
clients pertaining to privately financed projects, it would be my -
suggestion that thoge negotiations include only such ag are now
rather firmly planned. It would appear to me to be’#%lise to attempt
to consumate such agreements in connection with projects which are

' ‘merely dreams or possibilities. You understand that this is my own

personal suggestion. I can see some element of danger in attempting
to cover the entire field of possible privately financed projects at this
time. Agreements relating to such schemes can be worked out as the
plans are ftnalized.

l'.t' you have any questions or suggest{ona, I would be glad
to hear from you. ,

Yours very truly, .
ol Aimardd

“fohn B, Barnard :
For BA NARD AND BARNARD

JBB:jb
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Memorandum {Aa
To: Regional Director, Burcnd of Reclamation ',f -
From: Regional Solicitor, Intermountain Region S -

Subject: Depletion of Water Above Wayne Aspinall Unit
(Curecanti)

In your September 21, 1984, memorandum to us you ask our opinion
concerning a proposed action wherein Mr. John Hill, Department o.
Justice, would petition the Colorado District Court to revise
certain water decrees assigned to the UOnited States by the

Colorado River Water €onservation District dated January 26,
1962.

We have reviewed your file and consulted with Mr. Hill and
variocous members of your staff. We recommend that no action be

taken by Mr. Hill in the Colorado courts on behalf of the Bureau
of Reclamation in this matter.

The Colorado River Water Conservation District assigned on
January 26, 1962, certain water rights to "the United States upc
condition that the water rights assigned will be utilized for tt
development and operation of the Curecanti UOnit in a manner
consistent with the development of water resources for Geneficic
use in the nmatural basin of the Gunnison River.® The assignment
was transmitted to the Commissioner by memorandum dated
February 21, 1962. The Regional Director recognized that the
assignment “"would provide for upstream development above
Curecanti.® Your files disclose the intent of the United State:
at the time it accepted this assignment, and also the intent of
the Colorado River Water Conservation District. These file
documents taken as a whole show that the United States has an ~
obligation to allow junior appropriators, upstream of the Wayne
Aspinall UOnit (Curecanti Unit),.-the use of water in an amount n
to exceed 60,000 acre feet. Upstream water development would b

exclusively for the Upper Gunnison Basin and no transbasin
diversion would be allowed.

Your files contain .agreements between the United States and
private parties wherein the United States recognized the right
upstream water depletions by junior appropriators.



As early as 1959 Congress wvas advised by the Secretary that
depletions {n the Gunnison River upstream of the Curecanti Unit
in the amount of 60,000 acre feet were contemplated. House
Document No. 201, 86th Cong., dated July 15, 1959, p. 15.

We see no.,reason to initiate any court action in behalf of the
Bureau of Reclamation in this matter and so advised Mr. Hill. He
agreed

to take no further action unless requested. Mr. Bill by
letter dated September 13, 1984, advised Dr. Jeris A. Danielson,
Coliorado State Engineer, that the Bureau of Reclamation did not
intend to enforce its rights as against upstream water users.
You should contact the-State Bngineer and inform him that the
United States will live up to {ts obligations in connection with
the January 26, 1962, assignment from the Colorado River Water
Conservation District. This means that you will fulfill your
obligation to allow upstream depletions in an amount not to
exceed 60,000 acre feet; that the Bureau of Reclamation does not
intend to take any action contrary to these obligitions; and that
the State Engineer, insofar as the Bureau of Reclamation is

concerned, may adminzster upstream depletions in harmony with
this position.

i _ W. P. BLLIOTT, JR.
Acting Regional Solicitor

PR @.é%

WILLIAM ROBERT MC CONKIE
Attorney

cc: Mr. John R. Hill, Jr., Esq., Assistant Attorney General,
U.S. Department of Justice, Land and Natural Resources
Division, Denver Pederal Bldg., Drawer 3607, 1961 Stout
Street, Denver, Colorado 80294



STATEMENT OF INTENT

\:Eéi <;7 iAS, the Curecanti Unit of the Uprer Colorado River Project
will take water from the drainage of the Upper Gunnison River and its tribu-
taries and water rights in Colorado Water Districts 28, 59 and 62 have been
obtained -therefor;

WHEREAS, the purpose of the Colorado River Storage Project is
", . . to initiate the comprehensive development of the water resources of
the Upper Colorado River Basin, . . . .";

WHEREAS, development of water resources upstream from said Curecanti
Unit 1s consistent with the purposes of the Coloradoj%qgiﬁge Project;

WHEREAS, it is now estimated that there will be available for use
upstream from the said Curecanti Unit total depletion of 60,000 acre feet of
water; )

WHEREAS, éheres—~is-a survexliéigg 3?nducted by the Bureau of Reclamation
to ascertain the wxmet amount of wateé:ivszlable for depletion upstream from
said Curecanti Unit without impairing the feasibility of said Curecanti Unit;

WHEREAS, ihe future operation of said Curecanti Unit will be controlled
by operating rrinciples drafted after all necessary information is available,
including the above mentioned survey; . .

WHEREAS, there are frojects for water resources developmehf now
ready for construction which have or will have priorities subsequent to those

Feast biliTs
of the rrojects of the Upper Colorado River Storage Project and &hejoenstruceﬂnr
of which depends upon whether the United States will waive its priorities to
the use of water under;ihéi; decrees for such projects;

“-
WHEREAS, it will be to the sdvantage of all concerned for the United

States to waive their priorities to the use of water in order to allow the

-

above mentioned projects to be constructed without further delay and in order
to promote the development of water resources within the Upper Gunnison River
Basin;

It is therefore agreed by the United States of America, acting
through the Regional Director, Region 4, Bureau of Reclamation, hereinafter.
referred to as the Regional Director, and the Upper Gunnison River Water Conservancy
District, hereinafter ret;gred to as the District, that the following is a correct

rResSEN
statement of thg‘intentions of both of said parties in connection with the operatiogy/

of said Curecanti Unit:
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3 ﬂ,,rctp ”_
Pending the completion of the operatlng i&s&e of the Curecanti Unit,
1./ the United Stateé Hlll waive 6heir priority to the use of

J
water under decrees which ﬁhey,now have in Colorado Water Districts 28,

.-’\

"“'t‘.—‘
59 and 62 for projects in the Upper Yunnison River Basin which are now

ready for construction, under the terms of the attached contract which

e”ch 0

is incorporated herein and made a part hereof providadnsuch projects a®e /S /ﬂ*‘T’

approved by the Director and the District, [o®
/l'o o 2

2. The operatipp/peémecipies~of said Curecanti Unit will con-
tlnueJte-promota'thure water resources development in the*Upper Gunnison
Basin by the terms of the operating principles which shall be—drewr—uap

T
e providésg for the waiver by the United States o{Aéheif priority to

ot

the use of water under the decrees set out in paragraoch 3 of the attached

Lo e A e S 1 b BT | o .

contract in an amount to be determined by the United States but in any
gllew
event shall water depletion of not less than 60,000 acre feet of water ups7&Re™ farm

above the Blue Mesa Reservoir, including the depletion of the Fruitland __
whieh o plew 5T ' wma?td .+ 20 (v -8 FeoT ,F weTeK.

Mesa Project In the event theycurrent water survey showg that there is
results gl ™e

N R TR L

" —

sufficient water, the United States wpll waive i%eifhpriority to the

c ¢
above mentioned decrees for thq:%ater use»e in the Upper Gunnison River
swT R Ealkt flom Twe | ling lnesr Recewuvarsl
Basin or an amount in excess of said depletion of 60,000 acre feet of
\edtJ‘a
water to the extent water is available without impairlng the economic

A - et ¥ A

feasibility of said Curecanti Unit,
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i.exercise of which, results in an annual depletion of 60,000
Lracre. feet of water. ™" ;

Lo Ta G, FEcA e 7 ErETE T g f16 66

(ATE £ CepoLT
i c, ’and due to the relocation of Crystal dam,
?TQE?" Q: iew decree granting a reduced water right for

— sarvoir and for Crystal Power Plant.
A

12. Subsequently, the Colorado River Water Conservation
District assigned the water rights for the curecanti Unit to
the United States.  As a condition of that assignment, it was
intended by the parties thereto that 60,000 acre feet of new
depletion would be permitted above the Curecanti Unit which

~would not be subject to curtailment to supply the water

“+ights of the Unit. The United States recognized this
obligation as a condition of the assignment of these water
rights to it. Accordingly, consistent with its obligation
under this assignment of water rights, the United States
cannot exercise the water rights of the Curecantil Unit to
demand curtailment of those upstream junior water rights, the

13. At the time of entry of this decree, there has been
less than 60,000 acre feet of new depletions above the
Curecanti Unit caused by water rights junior to those of the
Curecanti Unit. The depletions to be made pursuant to
the absolute water right herein decreed, and the conditional
water rights, if made absolute by reason of completion of
the appropriation, will come within the 60,000 acre feet of
new depletions above the Curecanti Unit which may not be
curtailed by the United States or its successors Or assigns
in order to supply water to the decreed senior water rights
of the Curecanti Unit. _Therefore, the water rights.decreed
herein may not be curtailed to meet a call by theswater.
rights 'of the Curecanti Unit. This.does not, however,
prevent the administration of the water rights decreed herein

in priority as necessary to meet the lawful demands of other
senior appropriators.

JUDGMENT AND DECREE

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED

14. The Findings of Fact and Conclusions of Law
contained in paragraphs 1 througi 13 are he:eby incorporated
into this decree as fully as if set forth herein.

15. Each of the water rights requested in the Applica=
tion for Conditional Surface Water Rights, conditional and
Absolute Underground Water Rights, and conditional Water
Storage Rights for San Juan Springs Subdivision, as descr%bEd
in subparagraphs 4A-4L inclusive, are hereby granted subject
to the conditions of this decree.
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ANSWER TO QUESTION 5, :

o

Rec!amat!on'is responsible for the management, operation, and maintenance of
the Aspinall Unit and Taylor Park Dam and Reservoir in conjunction with the
Uncompahgre Valley Water Users Association who physically operate and maintain
Taylor Park Reservoir pursuant to a contract with Reclamation. We are involved
in the litigation because we believe that the possibility of adverse effects
exist, but Reclamation also believes that it is possible with the cooperation of
all concerned parties to develop a plan which would utilizes existing facilities
and provide benefits for ‘everyone,

6. What is Reclamation's position concerning the 1962 assignment of water
rights for the Curecanti Unit from the Colorado River Water Conservation
District which requires these rights "to be utilized for the development and
operation of the Curecanti Unit in a manner consistent with the development of
water resources for beneficial use in the natural basin of the Gunnison River?"
May these water rights be used to benefit transbasin diversion projects either
under the terms of the assignment or the restrictions contained in the water
rights decrees themselves?

ANSKER TO QUESTION 6.

It is Reclamation's position that the 1962 assigument of water rights and
the water rights decrees for the Aspinall Unit provided that operation of the
Aspinall Unit would be consistent with development of water for beneficial use
in the Cunnison River Basin, but the assignment did not restrict the use of
water stored by the Aspinall Unit to the Gunnison River Basin. The assigned
water rights do not specifically restrict the Federal Government to only
in-basin water sales and use, nor do they restrict Reclamation in carrying out
the intent of Congress when {t passed Public Law 485, If a transbasin diverter.
purchased water from the Aspinall Unit, completed all the necessary requirements
including NEPA compliance, and was supported by the State of Colorado, then
Reclamation would:be willing to execute a water purchase contract.

7. What 1s Reclamation's position regarding its agreement to subordinate .-
the Curecanti Unit water rights to 60,000 acre-feet of upstream depletions?
Does Reclamation intend to allow this subordination agreement to be used to
benefit projects which divert water out of the natural basin of the Colorado
River? If the Colorado State Engineer will not enforce this "selective
subordination," will Reclamation subordinate to all users or none? In what —- -
amount? What is the authority for this position,

ANSWER TO QUESTION 7.

Reclamation's intent at the time the Aspinall Unit was constructed was to
subordinate the project's water rights to 60,000 acre-feet of in-basin
depletions. Although this 1s Reclamation's position, we do not have the
authority to require the Colorado State Engfneer (CSE) to administer our
subordination in this manner if it is in conflict with Colorado State law.
Reclamation has already Subordinated to 60,000 acre-feet of in-basin use, but we
believe that the CSE will make the final determination as to how he will enfaorce
this selective subordination.
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THE CASE FOR CURECANTI RESERVOIR

I

Foreword

The purpose of this meeting is to discuss the ¥isdom of building a large
reservoir on Cunnison river below Gunnison, which will store for long periods
of years all the water of the river that Gunnison County does not use. So far
you have heard only the side of the problem, here in Gunnison, of those who
do not want the reservoir built. There is another side, with many weighty argu-
ments why building this reservoir will really benefit Gunnison County. We want
you to hear and wéigh the arguments both for and against before you make up
your minds, Once you decide you will probably bebwnd by that decision from
this time on,

Colorado River Storage Project

In order properly to lay the ground work for understanding the Colorado
River Storage Project we must go back to the time when people from the seven
Colorado Basin states were writing the 1922 Compact. Those people did not know
too much about Colorado- river, The river was not measured in nearly S0 many
places as it is today, and in some places where it was very essential to know
what the river flowed, there were no measurements at all, ONe of these was the
place which the Commission chose to divide the flow of the river between the
Upper and Lower Basing, at Lee Ferry, near the Arizona line, No measurements
had ever been taken anywhere near there, in spite of which fact the Commission
chose that point to divide the river, '

. They decided to divide somewhat less than the total quantity of water they
believed the river flowed between the Upper and Lower Basins, after months spent
in trying to divide the water to each single state, It was very gv1dent That Cal-
ifornia and Arizona, at least, could not agree upon a proper d1v1si9n of-wateg
to-each of them, so the whole question of division by states was walved.for div-
ision between the two principal basins into which the river naturally divides
itself. This division point, at Lee Ferry is 28 miles below the Utah-Arizona
line. ABove this point over 90 percent of the flow originates;, and not too fa?
below lee Ferry, Colorado river becomes a losing stream, that is, the further it
flows the less water there is in it, because of stream losses.

The great canons of Colorado river are generally below Lee Ferry, although
it flows in pretty considerable canons for many miles above. The tributaries
that enter it above Lee Ferry are many of them large and most have a constant
flow, while those that enter below are small and often dry. Lee Ferry is probab-
1y the proper place to make such a division, and since it was chosen, we are
bound by that fact. _ -

‘As has been said, there were no measurements of the river anywhere near
Lee Ferry, The nearest place below was at Topock, Arizoma, 470 miles below, The
nearest place above, was on San Juan river 135 miles upstream fronlee Ferry.
Cotorado and Green rivers were measured many miles further upstream. None of
@&y these places had then, a véry long record of runoff so the guess the Commission
made was liable to be considerably in error, It was in fact, wrong by just about
32 percent, They estimated from the short records they had that the flow at Lee
Ferry would average, before any use above, 20,000,000 acre--feet a year. When an
estimate was made in 1946, upon the basis of much more information, including a
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THE CASE FOR CURECANTI RESERVOIR

the Colorado River Storage Project the peoplé of the Upper Basin including you
People on Gunnison river, are only taking out an insurance policy on your sup-
Ply of water. If part of this water is stored in Curecanti reservoir everybody
above that reservoir can continue to use his water as he always has. If Cure-
canti is not built another reservoir will have to be built to take its place in
the scheme, somewhere downstream where the evaporation is greater, and you with
all the other people in the Upper Basin will lose the difference in evaporation
which might be a good many thousands of acre-feet a year. But this is not the
only gain from building Curecanti,

Another Danger — Uncompahgre Project

Some of you can remember what happened in 1934, when the rivers generally
only flowed about one-third of their average. The Uncompahgre Project at Montrose
claimed it had priorities old enough to shut a lot of you people down. You be-
lieved them and after a meeting here, both parties went over to Denver, and in
the State Engineer's office came to an agreement, This was that you would use
water in your customary manner until July 15th, on your meadow hay and then
turn it down for use on the Uncompahgre Project for the rest of the summer. When
you did turn this water down the river, without using it, the river rose in a
few hours from 400 second-feet to 850 second-feet, but within a week had fallen
again to about 400 second-feet, This lead to the building of Taylor Park reser-
voir, You needed this water at least a month longer than you had it, and MIg§t
not then have produced an average crop of hay. This can still happen, even with
Taylor Park reservoir, since in a year like 1934 it would not fill, and you
‘might very well be called upon for some of the late summer flow, which you would
need for you own crops. However, if Curecanti reservoir is built this cannot @ap-
pen as the water the Uncompahgre Project needs will be stored'in that reservoir

below all your uses and that Project will never bother you again,

.

Modern Road — Now

Tyese are two ways in which Curecanti reservoir will be of positive benefit
to all Gunnison County, so perhaps we should talk a little more about it. The
dam which will make the reservoir will probably be of concrete, about 475 feet
above present river level, 34 miles below Sapinero, Probably the highway to Mont-
rose will cross the dam and in that case will be moved above high water line
along the north side of the reservoir, which of course, will be done at the ex-
pense of the Storage Project. The present highway 38 being slowly_rebullt to the
necessary standard for present traffi¢, but by this means a new highway of a type
equal to the best of the present highway will all be built at once. This iz a ___
small gain, perhaps, but it is badly needed right now. .

Stream Fishing vs. Lake Fishing

Built to the height stated above the dam will impound water in a lake that
will reach to a point about one mile below Gunnison. It will fill the canon of
Lake Fork and the valley of Sapinero creek for several miles and extgnd up ?he
smaller creeks for greater or less distances and will afford re§erv01r.f1sh1ng
for many more people than can at present use the river. There will be just as
much opportunity to build camps and resorts along it, and maybe more.

et
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G  THE CASE FOR CURECANTI RESERVOIR
Summary

This has been a pretty long explanation, to come on top of all the bad
things some of your own people have told you Curecanti would dg to you., Suppose
we make a list of the benefits this reservoir will actually bring you:

1) It will take care of your debts to the Lower Basin, in the worst conditions
ever known in the past.

2) It will remove the fear that the Uncompahgre Project can ever exercise its
priority against you, ' . :

3) You will get a new and modern highway as far as the dam all in one lump,
while the Highway Dept., could only build it piecemeal.

4) You will get electricity in quantities as great as all the demand you can
dgvelop, . .

5) You can have, if you want it, twice as many acres of new land as will be
lost in Curecanti reservoir.

6) It will Ggg-ﬁx:&lgly prevent the Arkansas diversion.._.

7) The Storage Project should help pay for the more expensive of the new pro-
jects, if you want them,

8) Other advantages can be worked out, which may be a real help to Gunnison
county. : ) '

The Problem

What will you lose for all these advantages? About 30 miles of Gunnison
river will be converted into a lake instead of a‘ stream. As was said in discus-
sing the Arkansas diversion the only way to hold onto your water is to make use
of it, before the other fellow can. When you start out to make use of water the
first thing you find is that it involves change — things cannot stay as they
were, You expect us engineers to furnish you projects that will make your coun-
try grow, make it a better place to live, but if you tell us that nothing can
be changed we cannot furnish you with projects because growth itself involves

change.
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| QqQ BARNARD AND BARNARD

ATTORNGYS AT LAW
JOHN B BaRNARD - GeANgY, COLORADO

Duane L Ba-naro

July 2%, 1957

I Mr. Robert G, Torier
C Porter * INlin~spith

Gt . Attorners at Law

.~ . Gunnison, Coloradc

ST - Dear 4r, Porter: - A Tt

- ) It was not an oversight on mr part that I had not
‘ written vou earlier with regard tc *he District’s plan in
connecticn with the Upper Gunnison 3asin project, which in-
.. cludes the Curecanrl Neservoir or reservoirs, as I promised
.- to do at the meeiing cf the Socard of Directors on July 16, -
" I postponed writing you purposol" uatil lr. Smith and I had
a had an opportunltv to talk tc officials of the Rureau of Re-~ .
S ~ clamation in the Regicn IV offices at Salt LaLe Cl*j, which
SRS we did last week ‘

*

o Our present plans comprehend mcre or less of a re-
‘ shuffllng of preliﬂlnar" rlans for development of water re-
sourcee in the Gunnison nas:.:t. particularly in Gunnison ]
. County,., As. veu of co.rse know, three Gunnison County parti-
i. o« .“cipating vrojects are designated in Public Law 425 for the
7 #% " completion of plannina reports. They¥ are: Tomichi Creek, -«
o East River: anqrghlL_nge.. Ir addition, the Fruitland liesa .
13 iemw . .-Ri., alsc named i: the Bill. is tc regeive the rrincipal - ... .
‘ . portlon at least of 1l%s water suppl¥ trrom Soap Creek, Cure- L
7. -7 canti Cree< and otker :ributaries of the Gunnison River. -
" '+« Heretofore we have proceeded upcn a general plan cf ralking -
- filings on the wvarious tacilities connected with these parti-
cipating proiects, oeparalel" Yor exarple, I understand -
trom lir. Smith tbat a filinc wap> on the Mq_grgh Reservoir .~ — -
at Sargents: on omlchl Cresi: will soon be ready for submlssion '
to the State XZnjyineer, - +

»

~

As we have civen further consideration to this ceneral
orogram, i* is our conviction that we should now proceed by  :
malking tlllngs for nower, runicipal, demestic and irrication
purposes oin the propcsad units of the sc-called Curecanti Dam

tself, in the narce of the District, and to present testimony .

L -

(2 l‘

.
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nd;{,nq adJ u;iica‘tfepn bxoceeaings in
ing’ a-¢oniditional decree therefnr..,ﬂ&urwﬂxi
¥ tives and raaao1s fcr th;s program as I &nulyze
{fﬁhe Iollcwinq._ : ' '“T”"

) i

; b 1. By obtaining this qonditlonal decree "ﬁu‘uillp
;reffecth “tie up the entire. flow oftthe. Gunnisoaniver at thn*;'
54 Cnrecanti site, thus prevanting theivesting of any ‘g hts ]ﬂf.
rsanjor to ours for Lranamoun+h1n diversion from any - “the-:

i tr:ébutaries of the Gunnison River.~ fl!hig;-_is _extrgz;nely i

‘an : ' '

i N Rights acquirad 1n thoJEMIecanti
frrlgqxion purposes will be utiliﬁnd By a syutem
In bther;words, the Dlstrict will’ha¥e, the rightifd :
gﬁnier in"Curecanti to be released. tofhﬁeg downstreaxtdsmngds
¥, senior to Gertain presently decreed. rights along. thg‘ﬂ'" £7m
"reaches of the Bunnison and its yributaries. The-most::

‘portant and largest of these downstream senior ridhtu,. '”ﬂg*ffﬁ

i"%; : tnouxse,,are thcse of the Unicorpaghre Water- Users Aasgciation.'ﬁiév
_":"‘-’:‘ S - AL S R Y pes, ;”' ,',TL i l'__-'
;ﬁgwr@J' T ; As. I understand the present. xituation, there hra:aﬁW‘
2
Ry

«rlghta ‘along tributaries of the Gunnison River. whichjecanuét:.
- avail themselves of water in the late summer perioda'becaqu-
‘tof senior demands at the Gunnison Tunnel. Water Btored<inr
Curecanti would be released when ‘these ‘demands. are made, andi{
-these presently existing righta’'gan then avail" themseiras of.

'*the amount ot water flowing in ftheir various sourcea Of Quppler

o :
AL s

"ﬁa_. Purther it fw conceivable that water trom fhe Tuylor
Raservglr, now released for the: Berie®it of the Gunniﬂog-g-
gﬁgrg_ be used .for irrigation and other purposes imi: ™" "7+
SR s oﬁ"Cbuﬁty, assuning tHat the topography hnd.ﬁpyxical “-;‘ iy
chnditlons are such as to make guch use feasible., By
- w\ 4
Vg L8, Mt ds concelvable, as I wdew-it, that" such
aperaulon will<enhance the reaaibilify bf ‘other participafinéﬁ
IS i' projbcts in Gupnison Counuy, the feasibility f which 1’ ROW"
‘.n.m.?* qupﬂtionable.»; s ‘ : g as

; Por example 1f a reservoir snoul be constructedtﬁnw :
.Coahetopa.Creek having stored water availabls in Curecanty. v
= for release for downstream Bedior demands, undoubtedly- wou;d s {
.’permit the storage of a greater amonnt of water in such a'ré~:
~8ervoir than would now be possible’, . nderstand theae are my‘
thoughts, qu I present only p0551mllitiaa

...A,‘ _.- . Bk T e S

: 2_ 5, ,;;:-. ;e ;.
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o 4, T is also cenceivable that the power right ac-
quired by the vVistrict in connection with the Curecanti project

Y %+ .may pe correlated with the producticn of power at Tayler Park,

‘Fransmountain diversionists.

thus further protecting that reservoir from the schemes of the

e e
X

1
Ty
-

A ‘The above is a vérr general outline of the present

_ an, and details will be changed tror time to time., It is my

sx¢t:  present thought that the filing made in the State Engineer’s
"+, office shonld be tor a whole project, under a nare such as
that applied to it by Phil Srith, Upper Gunnison Hasin Project.

.« M-, "This entife project would have several somewhat _interdependent _

“¥eatures, such as the Tomichi Creek unit (the ifonarch Reser=
voir), East River unit, Ohic Creex unit, Cochetopa Creek unit,
.. @ unit designed tc utilize water stored in Tavlor Fark Reser-
+ivolr, and possibly others. Mv present  thinkina is that bv
_<. -warking it out alongy these lines, and obtaining a condilional
w0t decree to the entire project in these pending adjuclication pre-
' ceedings, we can now make a preliminary rilinc which can be
suprlemented and arended as survevs ot the detailed units are
cormpleted and maps thereci prepared.

Cur discussion with the 3ureau ofificials in Salt Lare
was intenced to aveid anr misunderstanaing with the Department
of the Interior cr the Bureau ot Teclaration as to our plans,

We advised ir. Larscn and the other orricials 2 attendance -
that the filinc tor the generation ot power and tor Aoldover
storage to aid the iipper Sasin states in weeting the Lee Ferry
commitment was bein:s made tcr the benefiti ci these states and

- not for the State ot Colorado alone; and we tcld these men that

. we would vrepare anc submit to the Board of lirectors of the
District, at its October meeting, a resolutiocn tTo that eftect,
stating therein that richis acquired tor power generation and
holdover gteraye purpcses wonld be assigned to the United Ttates
at such time as such assignment appeared to be desirable. This
would reser/e to the Colorade River District the right to use
the stored waters for beneficial consumptive purposes, such

-.as -irrigation, etc. Incidentallv, [ teel that such use bv-
Colorado is at least impliedly authorized and justitied by
Art, 5 ot the Upper Colorado River Basin Compact, which I

. suggest ou read at your leisure, '

——

Both iir. Smith and 1 feel that the contents of tais
letter should obe kept in the strictest confidence until after
our riling has been made, and pcssiblvy until the conditional
decree has been entered., The Judge and Rereree in the proceed-

b 4

ings in Jater District e, btz have assured  r. Zmith that they

bl
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}Hill hold those open to permit the filiﬁ@ of t y

> . " ment of claim tor this project therein, this avi 81

‘:ﬂ‘g,j .necessity of opening & further proceeding, the. 32pe

577 "cldent thereto, and the complications which wouldsi aawif S

e neW'proceedinqs were commenced, and transmountain versiou-‘,..gﬁ,

- 48ts should appear therein and’ resist our ciadm, . I’wouldk ~~~~~ wie ]

therétore ask that you admonish anyone to whaﬁ;¢uu cammnnioate"--

the conten*s of this letter to maintain complete: aocrecy and il
cuss the matter cnly goong. th lvcsg kIﬁmq: At

il to start this survey wor t prohoﬁt

not until the middle of August.

. . )
..L

It, after going over thia letter and considgring ';H"? ;

- its contenis, ~rou have further questions to ask which'l can ™77
v answer, I will e glad to provide such answers so far as theyg;' "
‘-:“'“can be provided at this tire. % SRk
oI wonld appreclate your comments. I gssume you uill
‘discuss the matter with Ur. Dutcher; and I would" llke to knaw
- what his reaction is. , K R

e ‘.‘..
Mt et e e, N3 .
. .‘.‘.‘..—.._f.. *h*

- L
o dn, e <‘l.

A For your" iniormatlon I ha"e rgceived a °°3P1°f3 1&“ S

~'of the decrees in various advudication proceedings in: water-:.v.sﬁ
lyﬁ Districts numbered 28, 5¢ and 62, I plan to-study. Xhese de-"ﬂ*~°
+ orees over and to discuss ther with you when I am:next in™ e

uungison which probably will be when Phil starts his surve?'”-f?.
T WOX . . .

o T am sending & copy ‘ot thls leuter to hr. Smith.
' is probable that: he may want to add to, supplemen;,-gmﬂnd y
=t gerrect some- of the statements I have madg; and I am' uquest-»
Y ity torhid " Hhet HE S Bake sudh chqﬁg‘es brmutim-as.-. :

¥4ha.6k0 him to be proper. K

" . L Lt -
- el . VR » . RN
L= . . LTy . . -

-

AR Yours very trulr,

IO - R
-, ~

{ii,‘i //.’ nter e . .,'7'."--
- goha I, Barnard R
JBB: sc fcr Barnard and Barnard L
cc Phil Umith .

l' Sy
s c‘a“



% COMBINED REPORT

of the
SECRETARY-ENGINEER arnd COUNSEL
of
THE COLORADQ RIVER WATER CONSERVATION DISTRICT

July 21, 1959

32

Over three years have elapsed since the passage of the
Colorado River Storage Project and Participating Projects Act, Public
Law 48S5. During that peried, the Board of Directors and the staff
of the District have direeted their aiforts toward the establishment
and firming up of rights to the use of water for the storage and partici-
pating projects which are degigned, primarily, to develop the water
rescurces of the Colorado River and its tributaries within the district
bourdaries. Your secretary-engineer and counsel feel that their re-
port, to be aubmittad at the third quarterly meating in 1959, should
review the activities and accomplishments of the District during these
three years, in order that the Board may be advised as to the status
of water rights foz those projects, in determining its future course of
action.

: The ropert divides itself into river basins. In considering

: it., the members of the Board should have in mind the fact that, as to
some of the filings which have been made and decrees which have been
obtained or are gought in pending adjudication proceedings, competition
with transmountain diversions, either existing, planned; or poesgible,
is of prime importance. Some of the District's conditional decrees,
for example that to the West Divide Project, not oniy establish rights
to the use of water for the projeet involved, but also protect the sources
of supply therefor against such diversions to the Eastern Slope as are
planned or may bs possible.

THE GUNNISON BASIN

Development of water rescurces in the Gunnison Basin will — ~
be made ir five gereral areas, the Uncompahgra Valley, including
Bostwick Park, Gunnison County proper, the North Fork, the cities
of Deita and Grand Junction, and the Redlands Project, west of Grand
Junetion.



THE CURECANTI UNIT.

1. This is actually the Curecanti Projoct, authorized by
Public Law 485, upon which the feasibility repoxt required by that
Act bas been completed by the Bureau of Reclamation ard submitted
through the Secretary of the Interior to the President of the United
States. In passing, it should be noted that the President has not yet
officially advised the Congress that the report of the Bureau of Re-
clamation establishes the feasibility of the project, as he is required
to do by the Storage Project Act; and, for that reason, 2ppropriations
for ceonstruction of the project may not be imcluded in the budget for
fiscal 1960. It is noteworthy, however, that the Senate has appro-
priatad $1, 000, 000 for initiaticn of construction of the Curecanti Unit
in fiscal year 1960,

The Curecanti Project is desigred, primarily, as a hold-
over storage and power generation faeility, performing the same func-
tion as do the Glen Canyon and Flaming Gorge rescervoirs. Im addition,
however, as planned by the District, as a part of the Upper Gunnison
Project, the Curecanti Project will also serve %0 provide water for
irrigation and other bereficial uses within the Gunnison Basin itself.
These uses may be made in the following manner:

The Curecanti Profect, as now planned by the Bureau of Re-
clamation, includes two reservoirs, plus a third which is still under
investigation and study, and which may or may not form a unit of the
completed project. These are: (a) The Blue Mesa Reserveir, located
below the confluence of the Gunniscon and Lake Fork, which is the prin-
cipal storage structure of the project, and is designed to impound
939, 204 acre feet of water; (b) Morrow Point Reservoir, which is to
be located immediately above the confluence of the Gunnison and Cimarron
Rivers. The amount of storage in this reservoir is comparitively smali,
114, 706 acre feet; and it will serve primarily as a power generation
generating facility; (c) the Crystal Reservoir, the exact lozation of which
has not yet been determined. If buiit, the Crystal Reservoir will be
located in the Black Canyon of the Gunnisen River a short distance above
the East Portal of the Gunnison Tunmel. It also is primarily a power
generation facility. In-basin use of stored water will be made possible
by the following procedures:

{1) Water impounded in these reservoirs can be made avail- = _
able to supply the demands of the decrees to the Uncompahgre Project
threugh the Gurniscn Tunmel. Thus, the burden on the stream above
the Blue Masa Reservoir will be relisved; and water, which now must
be released or bypasased to meet these demands, will be available for
diversion in Gunnison County under existing decrees, and may be utili-



zed for irrigation and other purposes, by exchemge for stored water
' in Blue Mesa Reservoir.

{2) Water stored in thesa resezvoirs may be used to preo-
vide stored water for the Uncompshgre Project, which is now made
available by the Taylor Park Reservoir. This will make possible the
use of Taylor Park water for the generation of power, by the Taylor
Park Power Flaut. It should be noted that a power house and penstocks
have boen constructed at the Taylor Park Dam; but, by reason of the
seasonal aature of releases of water on the reservoir to meet the
demands of the Uncompahgre Project, it has not been fezsible to
inrtall or to operate power genarating machimery. With the Curecanti
water available for this purpese, recleases from Taylor Park Reser-
voir may ba made according to such a schedule as will permit power
generztion. By exchange, water for irrigation use in the Ohio Creck
Unit area may be made available by means of the proposed Taylor River
Camal, diverting below the conflucnce of the East River and Taylor
River.

(3) Stozage of water in the resevveoirs of the Curecanti Pro-
ject, and releases therefrom for power generation, will so regulate
the flow of the Guanison River downstream therefrom that a full supply
for domestic and municipal uze in Delta, Grand Junction, amnd other
towns and citizs served by the water from the Gunnison River or its
tributarieg will be assured. These cities acw have decrees, conditionsl
and absclute, for sufficiont watexr for their present and reasornable future
needs; but, during the low-flow period each year, there is insufficient
wager in the river to fill these decrees. With the operation of the Cure-
canti Reservoir suificient water will be provided foz these and other
decroes for domestic and municipai uses.

{4} The regulatiom of the flow of the Guanison River at the
headgate and divergion works of the Redlands Power and Water Company,
west of Grand Junction, will permit that company to divert sufficient
water at all pericds of the year to meet its present and future needs and
requirement for water izrigation, domestic, and power generation pur-

poses.

THE TOMICHI UNIT.

—_—

The Tomichi Urit includes the following structures and facili-
ties: Ohio City Reservoir; Quartz Creek Caral; Monarch Reservoir;
South Crooktom Canal. The twe reservoirs will impound the water of
Quarte Creek and Tomichi Creek, and the water stored in the reservoirs,
together with diract flow diversione {rom the two streams and their tri-
butarxies, intercepted in the courase of the cenala, will serve lands on

i s . iR
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BRATTON & McCLOW LLC
Attorneys at Law
232 West Tomichi Avenue, Suite 202
Post Office Box 669

(,, . Gunnison, Colorado 81230
jg-~ Richard Bratton Telephone (970) 641-1903

John R. Hill, Jr.
John H. McClow Telecopier (970) 641-1943 Of Counsel
Brent A. Waite
In Denver:
Kathleen L. Jacob Telephone (303) 770-6155
Telecopier (303) 694-4479

November 3, 1995

Gerald Lain

POWER

Post Office Box 1742
Gunnison, Colorado 81230

Dear Gerald:

In my letter to you, as President of POWER, of March 13, 1995 (a copy of which is
enclosed), | specified that | would make certain office files available for inspection by
POWER on the condition that a written report of the examination of those files would be
prepared by POWER and furnished to the Upper Gunnison River Water Conservancy
District and our office. POWER agreed to that condition. Your examination of my files has
recently been completed. | would, therefore, appreciate it if you would prepare the report

as outlined at the bottom of Page 2 and the top of Page 3 of my March 13 letter, pursuant
to our prior agreement.

My hope in allowing POWER to inspect my files was that it would do so in good faith and
that the information therein would assist POWER to understand the “60,000 acre feet
subordination” concept. My objective was to bring to a conclusion the contentious public
discussions so that the people of this basin could work together on more productive
issues. The recent article in the Times reporting on POWER’S annual meeting indicates

that no progress has been made toward that objective because POWER continues to
publish inaccurate and misleading information, i.e.:

1. That the Bureau wanted to erect a dam so large as to “effectively
flood the town.” There was never serious consideration given to a
plan for a dam that would have flooded the town. An early proposal
to back water to the edge of town was dropped in favor of a smaller
project that was ultimately constructed which has a high water line
approximately 5 miles west of town.

2. That a perusal of Dutcher’s files shows that the Bureau had to
have permission from the people of this community or the
project would have never been built. There is nothing in the

, Dutcher files that would remotely support this position. The United
%v States was not required to obtain “permission” from the local
community to build the Aspinall Unit. Further, POWER's published
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position that such permission was sought prior to construction of the
project is neither accurate nor a correct political assessment of that
time. Political forces throughout the state, which had far more
influence on Congress than the Gunnison community, were actively
supporting the project, as was Congressman Wayne Aspinall (then
Chairman of the House Insular and Interior Affairs Committee). The
files which you reviewed amply demonstrate that the decision to build
the project was made in response to that political influence rather than
“permission” from the Gunnison community. It is a disservice to this
community for POWER to imply otherwise.

That the Upper Gunnison River Watershed Conservation
Committee (Committee of 39) agreed to support the construction
of Blue Mesa Reservoir in return for 60,000 acre-feet of water
stored in Blue Mesa Reservoir to be used to keep downstream
senior calls, such as from the Gunnison tunnel, off the Upper
Gunnison Basin. The written record which POWER examined
shows that the Committee of 39 did pass resolutions in 1952 and
1954 in favor of the smaller reservoir prior to the passage by
Congress of the Colorado River Storage Project Act in 1956. The
record also shows that the Committee’s support for the construction
of the Aspinall Unit was initially conditioned upon the Upper Gunnison
Basin receiving compensation in the form of roads, schools, wildlife,
new lands for dispossessed landowners, reduced taxes, as well as
the use of Taylor Park Reservoir. However, there is no mention in the
resolutions of protection against downstream calls or about any
reservation of water for the Upper Gunnison Basin in Blue Mesa
Reservoir, and even the conditions itemized here were later
withdrawn by the Committee.

That the so-called “60,000 acre-foot subordination” includes
protection against downstream senior calls such as from the
1906 Gunnison Tunnel decrees. The attempt to lump these issues
together is misleading and confusing. The 60,000 acre foot
subordination is completely separate from the issue of protection
against downstream senior calls. In the first place, the origin of the
60,000 acre feet is the Bureau’s Economic Justification Study
completed in 1959, three years after passage of CRSPA in 1956. The
1959 study concluded that 60,000 acre feet of water depletion could
occur above the Aspinall Unit without affecting the project’s feasibility.
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The subordination thereof relates to the resulting agreement of the
Bureau not to place a call upstream, within our basin, to fill the
demand of the 1957 Aspinall Unit water rights to the extent of 60,000
acre feet. Contracts to implement that subordination for individual
water projects were worked out with the Bureau in the early 1960's.
Such subordination is still available for individual projects, for free,

though there are legal issues associated with it that were not foreseen
30 years ago.

Downstream call protection, on the other hand, would require the
Bureau to release water from the Aspinall Unit to meet downstream
senior rights such as the Gunnison Tunnel that would otherwise call
(shut down) junior water rights in our basin above Blue Mesa
Reservoir. This was never promised for free. There is abundant
written evidence beginning with correspondence in 1960 which
shows that it was always understood that contracts would be required
whereby compensation would have to be paid if downstream call
protection were to be provided to the Upper Gunnison Basin by the
Aspinall Unit. The reason for this is that the Reclamation Act of .
1902, then and now, requires compensation for such use of a
federal facility, and Federal reclamation law prohibits “free” use of
Aspinall Unit water for the purposes you suggest. In addition, even
if evidence of an oral promise to provide downstream call protection
exists, such a “promise” would not be legally enforceable against the
United States without the existence of requisite contract formalities.

The general public misunderstanding of the downstream call issue
was possibly caused by two assumptions.  The first was the
assumption, by everyone including the Bureau and our community,
based on Bureau studies, that the normal operation of the Aspinall
Unit would release sufficient water to fill anticipated downstream
senior rights. It was expected that this would have avoided a call
most (but not all) of the time with no cost to the Upper Gunnison water
users. This assumption is documented in the records related to the
application for the Aspinall Unit water rights. This is also what has
actually occurred for the past thirty years. The second was the
assumption that the Upper Gunnison Project would be constructed as
a participating project, funded mostly by power revenues under the
1956 Colorado River Storage Project Act. This project contemplated
several medium size reservoirs in the headwaters of Upper Gunnison
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streams, mostly for protection and development of water for irrigation.
These reservoirs would have satisfied most needs for irrigation water
in the Upper Gunnison Basin. The Upper Gunnison reservoirs were
never constructed under the 1956 Act because no project could be
found which met the cost/benefit requirements of the Federal
reclamation law, even though several hundred thousand dollars were
expended over several years searching for qualified projects.

Although these assumptions never reached the level of a promise or
an agreement, everyone in the Basin always expected one or both of
the above would occur. As you know, the Bureau has recently been
working with the Upper Gunnison District Board to provide an
agreement where the Aspinall Unit operations that have existed for
the past 30 years, which have in effect provided the downstream
senior call protection, can continue in substantially (though not
entirely) the same manner. Such an agreement will have certain
limitations because of the provisions of Federal reclamation law
referred to above. In all probability, part of the reason for the
Bureau’s current effort to help us is related to the past assumptions
identified above. Also, the 1975 Taylor Park Reservoir Operation and
Storage Exchange Agreement was developed as a part of the Bureau
efforts to assist this basin to obtain real water benefits when it first
appeared that the Upper Gunnison Project might not meet the
requirements of the 1956 Act.

That people of the Gunnison Basin could file a lawsuit against
the Bureau in federal court. Such a statement implies that there is
a basis in law and in fact to support a claim against the United States
regarding unwritten and unspecified promises related to construction
of the Aspinall Unit. As | have pointed out at length above, no such
bases exist. If POWER has documentation to the contrary, it should
be fully disclosed and publicly reviewed. Without such
documentation, it is irresponsible and counterproductive for you to
suggest the possibility of litigation.

That an old “contract” to provide downstream call protection
exists and is in force today. This is not factually correct; however,
pecause they have been misinformed, a number of honorable people
in Gunnison now sincerely believe that certain “promises” were made
by the United States regarding construction of the Aspinall Unit, and
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that this community had the power to veto the project forty years ago.
There is no valid evidence which supports this position. If you have
documents of which | am not aware, the written report, which you
agreed to as outlined in my letter of March 13, 1995, should include
copies of them. If you do not have such documents, it is incumbent
upon POWER to obtain publication of a clarification on the subject of

“promises” in order to dispel the confusion created by previously
published remarks about these unfounded claims.

If, in fact, you have reliable facts of a quality that could be utilized in court to substantiate
POWER's position, the entire community will be forever indebted to you, including me.
Based on my long direct involvement in all of these issues and with many of the people

who were actively involved in the 1950's, | don’t believe such facts exist. | do believe that
the actual facts are as | have outlined them above.

This letter is intended to bring the issues discussed above into a clearer focus. The fuzzy
representations of the past have secured for you substantial political coverage the past
couple of years, often at the expense of the UGRWCD or this office, by stating or
implying we have been inept or covered up facts. That has not been beneficial to our
community. It has raised unrealistic public expectations about a “promise” that never
existed. It has caused unfounded doubts about the Board and a consequent diversion of
effort from more important issues. It is now time to bring this to a close and move forward
in a responsible and productive way to address real water issues of importance to the
community. If you have the specific reliable evidence you claim to have, produce it. If not,

let's move on.

| look forward to your report.
Very truly yours,

L. Richard Bratton

LRB/dst

Enclosure

CcC: Ramon Reed, President of POWER



March 13, 1995

Gerald Lain, President
POWER

P.O. Box 1742
Gunnison, CO 81230

Dear Gerald:

On February 28, 1995 you wrote a letter to the Upper Gunnison River Water
Conservancy District. In that letter you advised the District that you want the opportunity
to peruse what you referred to as "...some of Judge Dutcher's records made during the
1940’s and 1950’s....". Please be advised that all of Judge Dutcher’s records are owned
by this office and are not the property of the Upper Gunnison River Water Conservancy
District or public records. We have recently located some of Judge Dutcher’s files
related to his position as a member of the Colorado Water Conservation Board,

Colorado’s representative on the Upper Colorado River Commission and miscellaneous
local water records.

We have advised the President and Manager of the District that if they request
it we will make these files available to POWER under the following conditions:

1. POWER must prepare and deliver to this office and the Upper
Gunnison River Water Conservancy District, a written statement
which specifies what you seek to locate in Judge Dutcher’s files;

2. They may be examined only in our offices by not more than two (2)
representatives of POWER;

3. At all times while the POWER representatives are examining the

records a third party acceptable to us must be present. If there is

a cost for such person’s time, it must be paid for in advance by
POWER,;

4. As this will be somewhat disruptive to our office, we will require that

the examination of the files may not extend over more than two (2)
days;

5. We will not allow any of the records to be removed from the office.



However, as long as it is not an undue burden, we will be willing to
copy any items from the files at our usual cost which is 15¢ per
page;

6. A written report of the examination of these files must be prepared
by POWER and furnished to the District and to our office.

| believe that it will best serve the water interest of this community if you and the
other persons from POWER who are continuing to push this issue, make a bona fide
effort to understand the issues that you are raising and the possible consequences
thereof even if everything you allege is correct. The District and our office has made
every effort to investigate each of your claims, including a review of all the Board'’s
minutes by Lee Spann and a presentation to the District Board by John McClow. In
addition, | personally suggested to you that | thought there was some confusion and |
would be glad to sit down and review it with you. You have not followed up on my offer
nor did you attend the meeting at which John McClow made his presentation. It appears
to me there is still some basic misunderstanding of the distinction between 60,000 acre
feet subordination above the Aspinall unit and the downstream call protection.
Furthermore your letter of February 28 makes it clear that you do not understand even
the basic terminology which you are using to explain your objections. This is a principal
reason for requiring a written statement of your objections and the results of your search.

As you probably know, | have personally represented the District since January
of 1961. | have attended numerous meetings with both the Bureau of Reclamation
officials and a number of people who have served on what you referred to as "the

Committee of 33". | do not recall, nor do the Board Minutes reflect, any discussions
along the line that you suggest.

There are two separate issues involved. The first relates to what representations
were, in fact, made by the Bureau of Reclamation prior to the authorization of the Upper
Colorado River Storage Project Act in 1956, or subsequently. The second, and distinct,
issue relates to what are the legal consequences of such representations. Although
these topics have been discussed at various times and various contexts, we have not
been able to locate any representations which could be construed as "promises" or what
has been referred to by one of your other members as "oral contracts". In addition, and
even more significant, even if such representations can be located, we do not believe
that they could be enforced against the United States.

We therefore require that the written report that you prepare after reviewing Judge
Dutcher's records, if you accept our proposal as outlined above, should address:

1. Any factual support for your belief that such oral or written
representations were made by the Bureau of Reclamation and form
the basis for any legal rights that could be utilized against the
Bureau at the present time; and



2. Your legal justification for enforceability. | would request that you J

specify exactly what your position is in both instances, and that you no longer focus on
vague generalities.

Very truly yours,

L. Richard Bratton

LRB/kam
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DRAFT

& Gunnison Basin

L. Richard Bratton, Esq.
Bratton & McClow, L.L.C.
232 W. Tomichi Avenue
Suite 202

Gunnison, CO 81230

Re: Bureau of Reclamation - Curecanti Project

Dear Dick:

This letter is in further response to your letter to POWER, dated November 3,
1995. POWER has completed it’s examination of the documents which were
furnished by you. We would like to first comment on your general remarks which
appear at the beginning and ending of your letter.

First, the documents in its possession have certainly helped POWER to
understand the 60,000 acre foot subordination concept as well as the agreement by
the Bureau of Reclamation (BOR) to release sufficient water to satisfy downstream
calls and to protect the Upper Gunnison Basin water users’ junior decrees. Those
records, however, do not diminish POWER’s long held beliefs that promises of
protection did exist and were relied upon by the people of Gunnison County, that they
have been recognized by the BOR, and that said promises should be formalized and
enforced.

Second, the papers you furnished, and other papers which must exist,
substantiate POWER'’s position that promises were made to people of the Upper
Gunnison Basin in return for the people’s support for the Curecanti projeét. POWER
believes that the Upper Gunnison River Water Conservancy District (UGRWCD) should
immediately commence the implementation of these agreements (and terminate your
unfounded opposition td this action), and require the BOR to comply with it's
obligation to the people of this community. It is difficult to understand what "more
important issues” would take precedence over requiring the BOR to honor its

promises. What are the real water issues more important to the community to which



you refer? Surely not the 3 and 5 year agreements the UGRWCD is apparently
working on that allow the people of this community to benefit from water stored in
Blue Mesa Reservoir by paying for it. Perhaps if you could explain in detail to POWER
what these issues are, it might help POWER to support the Board in its efforts to
enhance the water rights of the people of this community. We do not by this mean
to indicate that the Board is not dealing with other important issues, but surely none
can be as or more important than those under discussion here.

We will now deal, in the order raised by you, with the six issues contained in
your letter.

1. The BOR did indeed want to erect a much larger dam than the "small” dam
now in existence which impounds about 940,000 acre feet of water. Its initial plan
was to build a dam that would contain 2,500,000 acre feet of water or approximately
two and a half times as much as the present Blue Mesa Reservoir holds. (See
resolution of the Gunnison Watershed Conversation Committee relative to Curecanti
Dam by E.L. Dutcher dated April 19, 1951 (1a))*. We will not argue engineering
facts with you, but suffice to say this would have backed the water up unto the south
part of Gunnison. We presume the Adams-Wilson ranch south of Highway 50 in the
valley would have been inundated as well. The Montrose Water Committee
recognized the essential accuracy of the Gunnison Watershed Conservation
Committee statement. (See their memo to E.L. Dutcher of April 30, 1951 (1b)). At
the second meeting of the Policy and Review Committee - Gunnison River Storage of
December 14, 1951 (1c), it was confirmed that Plan A was the Bureau of
Reclamation’s study which provided for a dam backing up 2,500,000 acre feet, Plan
B 1,935,000 acre feet, and Plan C (the small dam) 940,000 acre feet of water. In
a letter from E.L. Dutcher to Judge Stone of March 24, 1952, several references are
made to the 2,500,000 acre feet reservoir proposed by the BOR. In a letter from
Judge Stone to Mr. Dutcher, a reference was made to the proposed 2,500,000 acre
foot reservoir (1d) copy attached.

* Numbers in parenthesis refer to attached exhibits. Exhibits only include pertinent
material outlined.



These references appear to contradict your statement that there was "Never
serious consideration given to the plans for a dam that would have flooded the town".
The big dam was certainly a worry to Mr. Dutcher and the other people who were
concerned about the creation of the Curecanti Reservoir. The Gunnison Review
Committee met on March 3, 1952 (1e), and we believe the document reviewed by
that committee on February 23, 1952, would also shed light on the plan of the BOR
in this regard. Please furnish that to us if it is in your possession and particularly
"Plan E" thereof referred to at page 8 of document 1(c).

2. We would not couch the wording of the first sentence of paragraph 2 of
your letter in the same terms you have used. We would suggest that without the
consent and approval of the people of the Upper Gunnison River Basin, the Colorado
River Water Conservation District would not have lent its approval to the project.
Without it, the Colorado Water Conservation Board would not have approved it.
Without the approval of that board, Colorado’s representatives in Congress would not
have approved it, and without their approval Congress would have never funded of
the Curecanti project. "Political forces throughout the state” supported the project
because the Gunnison community supported it. It is a disservice to many people in
the 1940's, 50’'s, and 60’s who worked diligently on this project to imply that their
efforts were not immensely important.

In fact, it would appear that great blocks of Mr. Dutcher’s time were spent on
opposing the creation of the large dam, and in providing that this community would
be protected, and compensated in various ways if the small dam was built. See the
letter to Mr. Dutcher dated April 9, 1951 (2a) by the Colorado River Water
Conservation District in which it was stated that:

"Finally, 1 hope that, no matter what their decision may be on their own
particular problems the committee will give their consent to the Storage Project
of the general proposition.”

Indeed, on April 14, 1951, Mr. Dutcher commented that Mr. Merrill’s argument
was not very impressive with the local people as they were not close enough to the

overall water picture (2b). Mr. Dutcher seemed to think that the feelings and opinions
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of the local people were important.

See also official comments and recommendations of the State of Colorado and
the Colorado River Storage Project, page 3 and page 8 (2c). There was a Policy
Review Committee - Gunnison River Storage meeting on September 28, 1951 (2d).
This committee had the major task of ascertaining whether a plan could be worked
out for storage on the Gunnison River which would preserve the best water
development in Colorado. The approval of this committee was sought so that the
project could go forward. Mr. Dutcher certainly believed that the approval of the
Gunnison people was necessary for the project to proceed as shown by his letter of
March 24, 1952 to Judge Stone (1d). He stated that the approval of the Gunnison
Committee must be predicated on the premise that there will not be any material
changes in the size and location of the dam, capacity of the reservoir, as such had to
be approved by the committee. If the approval of the people of the Upper Gunnison
Valley was not necessary, Mr. Dutcher was certainly misinformed and certainly did
a lot of work which was unnecessary.

On April 15, 1952, Mr. Dutcher, in a letter to Judge Stone, regarding the report
of the Policy and Review Committee, of the Colorado Water Board, even went so far
as to say that if the report is finally amended,

" 1 will be in a position to approve it and | sincerely trust that the amendments

can be made without another meeting” (2e).

Was Mr. Dutcher inappropriately assuming authority which he did not possess?
In a letter to you, Dick, on March 15, 1962 (2f), Mr. Barnard, who was chairman of
the Colorado River Water Conservancy District, stated that: |

"The Secretary of the Interior has agreed to accept the assignment of
conditional decrees to the Curecanti Unit as executed by the Colorado River
Water Conservation District. He tells me that the Secretary has agreed that
negotiations should be carried forward with your people in the Gunnison Basin,
the effect of which would be to subordinate the Curecanti rights, represented
by these decrees, to the consumptive use requirements of the private projects
with which you and others are concerned. | understand that all of the
formalities involved in the acceptance of the assignment have not yet been
complied with, and no one knows when such formalities will be completed.



Please consider the implications of this statement in connection with your
position that the State was not required to obtain "permission” from our local
community to build the Aspinall Unit.

Next, consider what agreements were made to the people of the Gunnison
Basin to protect the upper basin junior decree from a call by the Curecanti senior
water decrees.

3. Discussions of 60,000 or more acre feet upstream protection from calls by
the project occurred as early as April 9, 1951. See Merrill letter to Dutcher (2a). Mr.
Dutcher in response was not persuaded that the project would not place a call on
junior upstream decrees. See his letter to the Colorado River Water Conservation
District of April 14, 1951 (2b). However, this does not mean the people of the upper
basin gave up their demands for 60,000 acre feet, consumptive use of water against
reservoir calls. On March 3, 1952, Mr. Dutcher indicated the Gunnison Watershed
Conservation Committee, of which he was a chairman, would approve the
construction of the reservoir provided that the waters of the Taylor Park Reservoir
were transferred to the people of this district (1e). It appears clear what Dutcher
originally wanted was 106,000 + acre feet of protection to junior decrees above the
reservoir by acquiring the Taylor Reservoir, which was later apparently withdrawn in
consideration of receiving a 60,000 acre foot depletion out of the Curecanti Reservoir
and downstream protection by planned water releases. See page 12 and 13 of BOR
Reconnaissance Report (3a), a letter from John Barnard to L. Richard Bratton of March
15, 1962 (3b), letter from the Regional Solicitor, Department of Interior dated October
26, 1984 (3c), page 13 of the District Water Court Decree dated June 16, 1986 (3d),
letter from BOR to Senator Tim Worth dated March 14, 1990, page 11 (3e), and the
cases for the Curecanti Reservoir, page 8, paragraph 2 (3f). As a result of these
general understandings, the transfer of the Taylor River rights to the Gunnison people
was discontinued, (See letter of April 15, 1952 of Mr. Dutcher to Judge Stone (2e).
(There are several other documents in POWER's files to support the 60,000 acre foot

protection against reservoir calls.)



The terms of the initial contract setting forth these understandings and
agreements was prepared in the early 1960’s, probably by Mr. Porter and others (3g).
I'n that statement of intent between the Upper Gunnison valley people and the BOR,
the operating principals of the reservoir would be written in a way that would allow
an amount of water to be determined by the United States, but in any event shouid
"allow water depletion of not less than 60,000 acre feet of water upstream from the
Blue Mesa Reservoir including the depletion of the Fruitland Mesa Project -", not to
be subjected to call by the project under it’s decrees.

4. Moving to your fourth paragraph, there are several general statements made
there with which POWER can agree. First, there should probably not-be a lumping
together of the 60,000 acre foot subordination promise and the agreement by the
BOR to protect the upper Gunnison water users against downstream calls. The later
was basically an understanding and agreement that whenever downstream calls
were/are placed on the stream, water would be released to satisfy these calls
regardless of the amount. It was probably assumed that such protection could be
afforded by the normal methodology of operating the reservoir without the necessity
of quantifying the amount of water involved. This lumping, however, did not originate
with POWER but rather occurred much earlier as shown by 4a.

We also applaud the statement that the UGRWCD should work effectively with
the BOR to,

"to provide an agreement with the Aspinall Unit operations that have existed

for the past 30 years, which have in effect provided downstream senior call

protection, can continue substantially (though not entirely) the same manner”.

This agreement should have been entered into 30 years ago, and the sooner it
is completed and executed the better. We’re not sure what you mean by saying
"though not entirely”; we assume that in a very dry year there would be some
potential limitation on this protection.

We also agree with your statement that everyone in the basin always expected
one or both of the above (60,000 acre foot subordination and downstream protection)

would occur. There is ample evidence to support these expectations, but the origins
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of these expectations took place considerably earlier than 1959. For example, in 1951
the Colorado River Water Conservancy District through E.C. Merrill, its secretary,
wrote to Mr. Dutcher a long and explanatory letter {2a) concerning the reasons the
Gunnison people should support the Curecanti Project, and enclosed a document
entitled "The Case for Curecanti Reservoir” (3f). The essence of that document is the
statement by the District that:

"However, if Curecanti Reservoir is built this cannot happen as the water the

Uncompahgre Project needs will be stored in that reservoir below all your uses

and that Project will never bother you again.”

The people of the upper Gunnison River District supported the building of the
reservoir because they believed that:

1). " It will take care of your debts to the Lower Basin, in the worse conditions

ever known in the past;

2) It will remove the fear that the Uncompahgre Project can ever exercise it’s

priority against you."(3f, page 8)

If the conclusions reached in 1951 were as clear and definite as it appears they
were, surely these matters were under discussion prior to that time. |

You state that downstream call protection was never promised for free. We
believe Mr. Dutcher and others working on these matters in the 50’s would have been
affronted by the suggestion that the people of the upper valleys would have had to
pay for releases by the BOR to satisfy downstream calls. Please examine Mr.
Barnard’s letter of July 29, 1957 to Mr. Porter, in which he discussed rights acquired
by the BOR from the River Water Conservancy District (4a). He stated in paragraph
2 that, "Rights acquired in Curecanti Reservoir for irrigation purposes will be utilized
by a system of exchange”. The district would have the right to store water in the
Curecanti Reservoir to be released to meet downstream demands senior to certain
junior decreed rights along the upper reaches of Gunnison and it’s tributaries. The
most important and largest of these downstream senior rights, of course, is that of
the Uncompahgre Water User’s Association. In other words, rather than pay for the

water to be released to satisfy downstream uses, the water was to be supplied by
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exchanging water which the upper Gunnison District would control in the reservoiror
above it which it could require the BOR to release. POWER believes that the
conditional decrees owned by the district are the source of water discussed by Mr.
Barnard to be exchanged with BOR Apparently if this was done, the immediate
danger of losing this water by non-use would disappear.

Mr. Barnard, in that same letter to Mr. Porter, confirmed that one of the
purposes of the Curecanti Reservoir would be to permit upper Gunnison people to
store water in the Curecanti Reservoir to be released to downstream demands senior
to certain junior decreed rights along the upper reach of the Gunnison River. Mr.
Barnard stated,

" Water stored in the Curecanti would be released when these demands are

made, and these presently existing rights can then avail themselves of the

amount of water flowing in their various sources of supply.”

There was a combined report of the secretary-engineer and counsel of the
Colorado River Water Conservation District dated July 21, 1959 (4b). In that report,
at page 3, it is stated that the Curecanti Project will serve to provide water for other
beneficial uses within the Gunnison Basin itself. Specifically,

" Water impounded in these reservoirs can be made available to supply the

demands of the decrees of the Uncompahgre Project to the Gunnison Tunnel.

Thus, the burden on the stream above the Blue Mesa Reservoir will be relieved;

and water, which now must be released and bypassed to meet these demands,

will be available for diversion in Gunnison County under existing decrees, and
may be utilized for irrigation and other purposes, by exchange for stored water
in the Blue Mesa Reservoir”.

The statement makes clear that there was indeed an agreement with the people
of the Upper Gunnison River to protection against calls by the reservoir. The water
was to be furnished "in exchange”, or in other words, "for free".

One of the important reasons the people of this community believed they had
an agreement with the BOR to provide downstream protection was a result of the
above combined report. In sum, it would certainly appear that by the agreed method
of releasing water from the Curecanti Reservoir, the prior needs of the Uncompahgre

Water Users and the Redlands Power and Water Company could be satisfied. Nothing
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in this report suggests that the people of the upper Gunnison valleys should pay for .
the water that the proper regulation of the release of water from Curecanti would
generate. |

| 5. Concerning your paragraph 5, although a final form of contract has not been
drafted between the BOR and the people of the Upper Gunnison River Basin, sufficient
evidence exists of promises made during the past forty to fifty years to allow the
terms of the agreement to be plainly shown. As you know, when parties act as
though a contract exists, and act to their mutual benefit and detriment, a contract can
be found and approved even though it has not been formalized.

You, yourself, as attorney for the UGRWCD, engaged in many meetings, had
much correspondence, and engaged in negotiations concerning the agreements and
understandings with the BOR which completely contradicts your statement that, "no
such basis exists" to support a claim against the United States. You, yourself, wrote
to the BOR on December 4, 1962, (4c) and claimed there was a commitment to the
upper Gunnison River of 60,000 acre feet. Do you not remember these events which
occurred in 1962 and in which you played an important part?

If the UGRWCD does not perform its duty in persuading the BOR to keep its
promises, then the people of Gunnison County should be apprised of this fact and be
given the opportunity to decide whether the BOR should be further encouraged to
perform its duties by suit. It seems untenable to allow the rights of the people of the
upper Gunnison River district to lose the protection to which they are entitled, to be
neglected, and perhaps substituted, by agreements which would only last a few
years, and which would require the people of this district to pay for water which was
promised to them free. POWER suggests that the people have not been informed as
to their rights. We strongly suggest that you and the Board itself reconsider your
position, and insist that the BOR perform on its promises to the people of the upper
basin of the Gunnison River.

6. Your paragraph 6 repeats matters which we hope we have answered. We
trust that POWER has furnished you information supporting it’s position that
downstream call protection was promised, that it has been provided, and an
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{w/ agreement should be drafted and executed so stating.

Finally, POWER is frustrated in its investigation of the agreements and
ﬁnderstanding that went into effect many years ago. We would appreciate
documents which are needed and should be made available to us, as follows:

: 1 MrésDutcher's statement to the Colorado Water Conservation Board of June

, 1951.

2. Plan E, developed by the Gunnison Watershed Conservation Committee,
which is referred to in Mr. Dutcher’s letter of March 3, 1952.

3. Report of the Policy and Review Committee of the Gunnison River Storage
and Appendix A referred to in Mr. Dutcher’s letters of March 24, 1952, and
April 8, 1952,

4. BOR’s correspondence and plans from 1945 forward. Specifically, it's
report on the Colorado River project. (See statement of Colorado of June 1954)

5. The 1951 reconnaissance report of the BOR referred to in the October 1957
study.

6. The 1959 Bylaws of the UGRWCD.
7. Later drafts of the statement of intent and agreement with the BOR

We will look forward to the above documents being made available to POWER.
Thank you for your consideration.

Sincerely yours,

POWER

By:

10



January 2, 1996 “%

L. Richard Bratton, Esq.
Bratton & McClow, L.L.C.
232 W. Tomichi Avenue
Suite 202

Gunnison, CO 81230

Re: Bureau of Reclamation - Curecanti Project

Dear Dick:

This letter is in further response to your letter to POWER, dated November 3,
1995. POWER has completed it's examination of the documents which were
furnished by you. We would like to first comment on your general remarks at the
beginning and ending of your letter.

First, the documents it how has certainly helped POWER to understand the.~v
60,000 acre foot subordination concept as well as the agreement by the Bureau of
Reclamation (BOR) to release sufficient water to satisfy downstream calls to protect
the Upper Gunnison Basin water users’ junior decrees. Those records, however, do
not diminish POWER'’s long held beliefs that promises of protection did exist and were
relied upon by the people of Gunnison County, that they have been recognized by the
BOR, and that said promises should be formalized and enforced.

Second, the papers you furnished, and other papers which must exist,
substantiate POWER’s position that promises were made to people of the Upper
Gunnison Basin in return for the people’s support for the Curecanti project. POWER
believes that the Upper Gunnison River Water Conservancy District (UGRWCD) and
yourself should immediately commence the implementation of these agreements (and
terminate your unfounded opposition to this action), and require the BOR to comply
with it’s obligation to the people of this community. It is difficult for POWER to
understand what more important issues you have in mind that would take precedence
over requiring the BOR to honor it’s promises. What are the real water issues more

important to the community which you refer to? Surely not the 3 and 5 year



agreements the UGRWCD is apparently working on that allow the people of this
community to benefit from water stored in Blue Mesa Reservoir by paying for it.
Perhaps if you could explain in detail to POWER what these issues are, it might help
POWER to support the Board in it’s efforts to enhance the water rights of the people
of this community. We do not by this mean to indicate that the Board is not dealing
with other important issues, but surely none can be as or more important than those
under discussion here.

We will now deal, in the order raised by you, with the six issues contained in
your letter.

1. The BOR did indeed want to erect a much larger dam than the "small” dam"
now in existence which impounds about 940,000 acre feet of water. It's initial plan
was to build a dam that would contain 2,500,000 acre feet of water or approximately
two and a half times as much as. the present Blue Mesa Reservoir holds. (See
resolution of the Gunmson Watershed Conversation Committee relatlve to. Curecantu
Dam by E.L. Dutcher dated April 19, 1951 (1a))*. We will. not argue englneermg
facts with you, but suffice to say this would have backed the water up unto the south
part of Gunnison. We presume the Adams-Wilson ranch south of Highway 50 in the
valley would have been inundated as well. The Montrose Water Committee
recognized the essential accuracy of the Gunnison Watershed Conservation
Committee statement. (See their memo to E.L. Dutcher of April 30, 1951 (1b)). At
the second meeting of the Policy and Review Committee - Gunnison River Storage of
December 14, 1951 (1c), it was confirmed that Plan A was the Bureau of
Reclamation’s study which provided for a dam backing up 2,500,000 acre feet, Plan
B 1,935,000 acre feet, and Plan C (the small dam) 940,000 acre feet of water. In
a letter from E.L. Dutcher to Judge Stone of March 24, 1952, several references are
made to the 2,500,000 acre feet reservoir proposed by the BOR. In a letter from
Judge Stone to Mr. Dutcher, a reference was made to the proposed 2,500,000 acre
foot reservoir (1d) copy attached.

* Numbers in parenthesis refer to attached exhibits. Exhibits only include pertinent

material outlined.



These references belie your statement that there was "Never serious
consideration given to the plans for a dam that would have flooded the town". On
the contrary the big dam was certainly a worry to Mr. Dutcher and the other people
who were concerned about the creation of the Curecanti Reservoir. The Gunnison
Review Committee met on March 3, 1952 (1e), and we believe the document
reviewed by that committee on February 23, 1952, would also shed light on the plan
of the BOR in this regard. Please furnish that to us @it is in your possession and
particularly "Plan E" thereof referred to at page 8 of document 1(c).

2. We would not couch the wording of the first sentence of paragraph 2 of
your letter as you have put them. We would simply state that without the consent
and approval of the people of the Upper Gunnison River Basin, the Colorado River
Water Conservation District would not have lent it’s approval to the project. Without
it, the Colorado Water Conservation Board would not have approved it. Without the
approval of that board, Colorado’s representatives in Congress would not have
- approved it and without their approval Congress would have never. funded of the
Curecanti project. "Political forces throughout the state” supported the project
because the Gunnison community supported it. It is a disservice to many people in
the 1940’s, 50’s, and 60’s who worked diligently on this project to imply that their
efforts were not immensely important. It would appear that great blocks of Mr.
Dutcher’s time were spent on opposing the creation of the large dam, and in providing
that the people of this community would be protected, and compensated in various
ways if the small dam was built. See the letter to Mr. Dutcher dated April 9, 1951
(2a) by the Colorado River Water Conservation District in which it was stated that
"Finally, | hope that, no matter what their decision may be on their own particular
problems the committee will give their consent to the Storage Project of the general
proposition.” On April 14, 1951, Mr. Dutcher commented that Mr. Merrill’s argument
was not very impressive with the local people as they were not close enough to the
overall water picture (2b). Mr. Dutcher seemed to think that the feeling of the local
people was important. See also official comments and recommendations of the State

of Colorado and the Colorado River Storage Project, page 3 and page 8 (2c). There
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was a Policy Review Committee - Gunnison River Storage meeting on September 28,
1951 (2d). This committee had a major task of ascertaining whether a plan could be
worked out for storage on the Gunnison River which will preserve the best water
development in Colorado. The approval of this committee was sought so that the
project could go forward. Mr. Dutcher certainly believed that the approval of the
Gunnison people was necessary for the project to proceed as shown by his letter of
March 24, 1952 to Judge Stone (1d). He stated that the approval of the Gunnison
Committee must be predicated on the premise that there will not be any material
changes in the size and location of the dam, capacity of the reservoir, as such had to
be approved by the committee. If the approval of the people of the Upper Gunnison
Valley was not necessary, Mr. Dutcher was certainly misinformed and certainly did
a lot of work which was unnecessary. On April 15, 1952, Mr. Dutcher, in a letter to
Judge Stone, regarding the report of the Policy and Review Committee, of the
Colorado Water Board, even went so far as to say that if the report is finally amended,
- "1 will be in a position to approve it and | sincerely trust that the amendments can be
made without another meeting”(2e). Was Mr. Dutcher foolishly assuming authority
that he did not have? Whatever you may think of Mr. Dutcher, he was no fool. In
a letter to Mr. Bratton himself on March 15, 1962 (2f), Mr. Barnard, who was

7

chairman of the Colorado River Water Conservancy District, stated that the Secretary '*“‘f/

of the Interior agreed that negotiations should be carried forward with the people of

the Gunnison Basin concerning the effect of which subordination of the Curecanti

F“‘” *

(,V
[T

2
rights would have in the consumptive use requirement and project for this area. 2 156 i
2t "

Please consider the implications of this statement in connection with your position™ps*" L
QJ‘L‘.'

that the state was not required to obtain "permission" from our local community to
build the Aspinell Unit.

Let us now consider what agreements were made to the people of the
Gunnison Basin to protect the upper basin junior decrée from a call by the Curecanti
senior water decrees.

3. Discussions of 60,000 or more acre feet upstream protection from calls by

the project occurred as early as April 9, 1951. See Merrill letter to Dutcher (2a). Mr.
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Dutcher in response was not persuaded that the project would not plan a call on junior

% upstream decrees. See his letter to the Colorado River Water Conservation District
of April 14, 1951 (2b). However, this does not mean the people of the upper basin

gave up their demands for 60,000 acre feet, consumptive use of water against
reservoir calls. On March 3, 1952, Mr. Dutcher indicated that Gunnison Watershed
Conservation Committee of which he was a chairman, would approve the construction

of the reservoir provided that the waters of the Taylor Park Reservoir were transferred

to the people of this district (1e). What the people of this community originally
wanted was 106,000 + acre feet of downstream protection by acquiring the Taylor
Reservoir which they later apparently withdrew in consid L%Ei%& %eceiving a 60,000

_ acre foot protection out of the Curecanti Reservoir. See page 12 and 13 of BOR

9(‘: }Reconnaissance Report (3a), a letter from John Barnard to L. Richard Bratton of March

- 15, 1962 (3b), letter from the Regional Solicitor, Department of Interior dated October
BJ"( 26, 1984 (3c), page 13 of the District Water Court Decree dated June 16, 1986 (3d),

‘/}
4&*’;’” ~ letter from BOR to Senator Tim Worth dated March 14, 1990, page 11 (3e), and the

S5

L

W

-~

% cases for the Curecanti Reservoir, page 8, paragraph 2 (3f) Cl' he transfer of the Taylor
River rights to the Gunnison people was discontinued, (See letter of April 15, 1952
of Mr. Dutcher to Judge Stone (2e)> ? There are several other documents in
POWER'’s files to support the 60,000 acre foot protection against reservoir calls. For
the UGRWCD, yourself and Mr. McClow to imply and state that no such agreement
existed would be to badly misinform the people of Gunnison as to what they were

entitled to and what they should now wish for.

The terms of the initial contract setting forth these understandings and -

agreements was prepared in the early 1960’s, probably by Mr. Porter and yourself
(3g). In that statement of intent between the Upper Gunnison valley people and the
BOR, the operating principals of the reservoir would be written in a way that would
allow an amount of water to be determined by the United States but in any event
should "allow water depletion of not less than 60,000 acre feet of water upstream
from the Blue Mesa Reservoir including the depletion of the Fruitland Mesa Project -",

to be not subject to call by the project under it’s decrees.
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4. Moving to your fourth paragraph, there are several general statements made
there that POWER can agree with. First, there should probably not be a lumping
together of the 60,000 acre foot subordination promise and the agreement by the
BOR to protect the upper Gunnison water users against downstream calls. The later
was basically an understanding and agreement that whenever downstream calls are
placed on the stream, water would be released to satisfy these calls regardless of the
amount. It was probably assumed that such protection could be afforded by the
normal methodology of operating the reservoir without the necessity of quantifying
the amount of water involved. This lumping, however, did not originate with POWER
as shown by 4a, but rather occurred much earlier.< 4 Pl EREGED o 1357

We also applaud the statement that the UGRWCD should work effectively with
the BOR to, "to provide an agreement with the Aspinell Unit operations that have
existed for the past 30 years, which have in effect provided downstream senior call
protection, can continue substantially (though not entirely) the same manner”. This
agreement should have been entered into 30 years ago, and the sooner it is completed
and executed the better.  We’re not sure what you mean by saying "though not
entirely”; we assume that in a very dry year there would be some potential limitation
on this protection.

We also agree with your statement that everyone in the basin always expected
one or both of the above (60,000 acre foot subordination and downstream protection)
would occur. There is ample evidence to support these expectations, but the origins
of these expectations took place considerably earlier than 1959. For example, in 1951
the Colorado River Water Conservancy District through E.C. Merrill, it’s secretary
wrote to Mr. Dutcher a long and explanatory letter (2a) concerning the reasons the
Gunnison people should support the Curecanti Project and enclosed a document
entitled "The Case for Curecanti Reservoir” (3f). The long and the short of that
document is the statement by the District that "However, if Curecanti Reservoir is
built this cannot happen as the water the Uncompahgre Project needs will be stored

in that reservoir below all your uses and that Project will never bother you again.”

~ The people of the upper Gunnison ) river gistrict supported the building of the reservoir
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because they believed that 1) " It will take care of your debts to the Lower Basin, in
the worse conditions ever known in the past; 2) It will remove the fear that the
Uncompahgre Project can ever exercise it’s priority against you."(3f, page 8) If the
conclusions reached in 1951 were as clear and definite as it appears they were, surely
these matters were under discussion prior to that time.

You state that downstream call protection was never promised for free. We
believe Mr. Dutcher and others working on these matters in the 50’s would have been
affronted by the suggestion that the people of the upper valleys would have had to
pay for releases by the BOR to satisfy downstream calls. Please examine Mr.
Barnard’s letter of July 29, 1957 to Mr. Porter, in which he discussed rights acquired
by the BOR from the River Water Conservancy District (4a). He stated in paragraph
2 that, "Rights acquired in Curecanti Reservoir for irrigation purposes will be utilized
by a system of exchange”. The district would have the right to store water in the -
Curecanti Reservoir to be released to meet downstream demands senior to certain
junior decreed rights along the:upper reaches of Gunnison and it’s tributaries. . The:.-
most important and largest.of these downstream senior rights, of course, is that of
the Uncompahgre Water User’s Association. In other words, rather than pay for the
water to be released to satisfy downstream uses the water was to be supplied by
exchanging water which the upper Gunnison a?istrict would control in the reservoir or
above it which it could require the BOR to release. POWER would believe that the
conditional decrees owned by the district should be the source the water discussed
by Mr. Barnard to be exchanged with BOR Apparently if this was done, the
immediate danger of losing this water by non-use would disappear.

Mr. Barnard, in that same letter to Mr. Porter, confirmed that one of the
purposes of the Curecanti Reservoir would be to permit ﬁpper Gunnison people to
store water in the Curecanti Reservoir to be released to downstream demands senior
to certain junior decreed rights along the upper reach of the Gunnison River. Mr.
Barnard stated, "Water stored in the Curecanti would be released when these
demands are made, and these presently existing rights can then avail themselves of

the amount of water flowing in their various sources of supply.
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There was a combined report of the secretary-engineer and counsel of the
Colorado River Water Conservation District dated July 21, 1959 (4b). In that report
on page 3 it is stated that the Curecanti Project will serve to provide water for other
beneficial uses within the Gunnison Basin itself. Specifically, "Water impounded in
these reservoirs can be made available to supply the demands of the decrees of the
Uncompahgre Project to the Gunnison Tunnel. Thus, the burden on the stream above
the Blue Mesa Reservoir will be relieved; and water, which now must be released to
bypassed to meet these demands, will be available for diversion in Gunnison County
under existing decrees, and may be utilized for irrigation and other purposes, by
exchange for stored water in the Blue Mesa Reservoir”. The statement makes clear
that there was indeed an agreement with the people of the Upper Gunnison River to
protection against calls by the reservoir. The water was to be furnished "in
exchange”, or in other words, "for free".

One of the important reasons the people of this community believed they had
an agreement with the BOR to provide downstream protection was a.result of the
above combined report. In sum, it would certainly appear that by the agreed method -
of releasing water from the Curecanti Reservoir, the prior needs of the Uncompahgre
Water Users and the Redlands Power and Water Company could be satisfied. Nothing
in this report suggests that the people of The upper Gunnison valleys should pay for
the water that the proper regulation of the release of water from Curecanti would
generate.

5. Concerning your paragraph 5, although a final form of contract has not been
drafted between the BOR and the people of the upper Gunnison river basin, sufficient
evidence exists of promises made during the past forty to fifty years to allow the
terms of the agreement to be plainly shown. When parties act as though a contract
exists, and act to their detriment, a contract can be found and approved even though
it has not been formalized.

You, yourself, as attorney for the UGRWCD, engaged in many meetings, had
much correspondence, and engaged in negotiations concerning the agreements and

understandings with the BOR which completely contradicts your statement that, "no
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such basis exists" to support a claim against the United States. You, yourself, wrote /"

to the BOR on October 23, 1962, and claimed there was a commitment to the upper
Gunnison River of 60,000 acre feet. Do you not remember these events which
occurred in 1962 and in which you played an important part?

If the UGRWCD does not perform it’s duty in persuading the BOR to keep it's
promises, then the people of Gunnison County should be apprised of this fact and be
given the opportunity to decide whether the BOR should be forced to perform it's
duties by suit. It is incomprehensible to us to understand how the Gunnison River
Board would allow the rights of the people of the upper Gunnison River district to the
protection to which they are entitled, to be neglected, and perhaps substituted, by
agreements which would only last a few years and which would require the people
of this district to pay for water which was promised to them free. POWER suggests
that the people have not been informed as to their rights and that Mr. Trampe’s,
your’'s, and Mr. McClow’s responses have been counter productive. We strongly
suggest that you as the Board’s attorney and the Board itself consider your duties
under the law to the people of Gunnison County, and insist that the BOR be held to
it’s promises to the people of the upper basin of the Gunnison River.

6. Your paragraph 6 rehashes matters which you took up in some of your
earlier paragraphs. We trust that POWER has furnished you information supporting
it's position that downstream call protection was promised, that it has been provided,
and an agreement should be drafted and executed so stating.

POWER is hampered in it’s investigation of the agreements and understanding
that went into effect many years ago by its lack of access to documents. We would
appreciate you furnishing us with the documents you have or the district must have
which are needed and should be made available to us, as follows:

1. Mr. Dutcher’s statement to the Colorado Water Conservation Board of June
11, 1951.

2. Plan E, developed by the Gunnison Watershed Conservation Committee,

which is referred to in Mr. Dutcher’s letter of March 3, 1952.
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3. Report of the Policy and Review Committee of the Gunnison River Storage
and Appendix A referred to in Mr. Dutcher’s letters of March 24, 1952, and April 8,
1952. '

4. BOR'’s correspondence and plans from 1945 forward. Specifically, it’'s
report on the Colorado River project. (See statement of Colorado of June 1954)

5. The 1951 reconnaissance report of the BOR referred to in the October 1957
study.

6. The 1959 Bylaws of the UGRWCD.

7. Later drafts of the statement of intent and agreement with the BOR

Surely all of these documents are in the possession of yourself or the UGRWCD
and we will look forward to them being made available to POWER.

Thank you for your consideration.
Sincerely yours,
POWER
By:
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BRATTON & McCLOW LLC
Attorneys at Law
232 West Tomichi Avenue, Suite 202
Post Office Box 669
Gunnison, Colorado 81230

. Richard Bratton Telephone (970) 641-1903 John R. Hill, Jr.
sohn H. McClow Telecopier (970) 641-1943 : Of Counsel
Brent A. Waite '

In Denver:
Telephone (303) 770-6155
Telecopicr (303) 694-4479

Kathleen L. Jacob

November 3, 1995

Gerald Lain

POWER

Post Office Box 1742
Gunnison, Colorado 81230

Dear Gerald:

In my letter to you, as President of POWER, of March 13, 1995 (a copy of which is
enclosed), | specified that | would make certain office files available for inspection by
POWER on the condition that a written report of the examination of those files would be
prepared by POWER and furnished to the Upper Gunnison River Water Conservancy
District and our office. POWER agreed to that condition. Your examination of my files has
recently been completed. | would, therefore, appreciate it if you would prepare the report
as outlined at the bottom of Page 2 and the top of Page 3 of my March 13 letter, pursuant
to our prior agreement.

My hope in allowing POWER to inspect my files was that it would do so in good faith and
that the information therein would assist POWER to understand the “60,000 acre feet
subordination” concept. My objective was to bring to a conclusion the contentious public
discussions so that the people of this basin could work together on more productive
issues. The recent article in the Times reporting on POWER'S annual meeting indicates
that no progress has been made toward that objective because POWER continues to
publish inaccurate and misleading information, i.e.:

1. That the Bureau wanted to erect a dam so large as to “effectively
flood the town.” There was never serious consideration given to a
plan for a dam that would have flooded the town. An early proposal
to back water to the edge of town was dropped in favor of a smaller
project that was ultimately constructed which has a high water line
approximately 5 miles west of town.

{ 2. That a perusal of Dutcher’s files shows that the Bureau had to
A have permission from the people of this community or the
S \_n‘: project would have never been built. There is nothing in the
(%W V& . Dutcher files that would remotely support this position. The United
States was not required to obtain “permission” from the local
community to build the Aspinall Unit. Further, POWER'’s published
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position that such permission was sought prior to construction of the
project is neither accurate nor a correct political assessment of that
time. Political forces throughout the state, which had far more
influence on Congress than the Gunnison community, were actively
supporting the project, as was Congressman Wayne Aspinall (then
Chairman of the House Insular and Interior Affairs Committee). The
files which you reviewed amply demonstrate that the decision to build
the project was made in response to that political influence rather than
“permission” from the Gunnison community. It is a disservice to this
community for POWER to imply otherwise.

That the Upper Gunnison River Watershed Conservation
Committee (Committee of 39) agreed to support the construction
of Blue Mesa Reservoir in return for 60,000 acre-feet of water
stored in Blue Mesa Reservoir to be used to keep downstream
senior calls, such as from the Gunnison tunnel, off the Upper
Gunnison Basin. The written record which POWER examined
shows that the Committee of 39 did pass resolutions in 1952 and
1954 in favor of the smaller reservoir prior to the passage by
Congress of the Colorado River Storage Project Act in 1956. The
record also shows that the Committee’s support for the construction
of the Asplnall Unit was initially conditioned upon the Upper Gunnison
Basin receiving compensation in the form of roads, schools, wildlife,

new lands for dispossessed landowners, reduced taxes, as well as
the use of Taylor Park Reservoir. However, there is no mentioninthe
resolutions of protection against downstream calls or about any
reservation of water for the Upper Gunnison Basin in Blue Mesa
Reservoir, and even the conditions itemized here were later
withdrawn by the Committee.

That the so-called “60,000 acre-foot subordination” includes
protection against downstream senior calls such as from the
1906 Gunnison Tunnel decrees. The attempt to lump these issues
together is misleading and confusing. The 60,000 acre foot
subordination is completely separate from the issue of protection
against downstream senior calls. In the first place, the origin of the
60,000 acre feet is the Bureau’'s Economic Justification Study
completed in 1959, three years after passage of CRSPA in 1956. The
1959 study concluded that 60,000 acre feet of water depletion could
occur above the Aspinall Unit without affecting the project's feasibility.
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The subordination thereof relates to the resulting agreement of the
Bureau not to place a call upstream, within our basin, to fill the
demand of the 1957 Aspinall Unit water rights to the extent of 60,000
acre feet. Contracts to implement that subordination for individual
water projects were worked out with the Bureau in the early 1960's.
Such subordination is still available for individual projects, for free,

though there are legal issues associated with it that were not foreseen
30 years ago.

Downstream call protection, on the other hand, would require the
Bureau to release water from the Aspinall Unit to meet downstream
senior rights such as the Gunnison Tunnel that would otherwise call
(shut down) junior water rights in our basin above Blue Mesa
Reservoir. This was never promised for free. There is abundant.
written evidence beginning with correspondence in 1960 which .
shows that it was always understood that contracts would be required-
whereby compensation would have to be paid if downstream call
protection were to be provided to the Upper Gunnison Basin by the
Aspinall Unit. The reason for this is that the Reclamation Act of
1902, then and now, requires compensation for such use of a
federal facility, and Federal reclamation law prohibits “free” use of
Aspinall Unit water for the purposes you suggest. In addition, even
if evidence of an oral promise to provide downstream call protection
exists, such a “promise” would not be legally enforceable against the
United States without the existence of requisite contract formalities.

The general public misunderstanding of the downstream call issue
was possibly caused by two assumptions. The first was the
assumption, by everyone including the Bureau and our community,
based on Bureau studies, that the normal operation of the Aspinall
Unit would release sufficient water to fill anticipated downstream
senior rights. It was expected that this would have avoided a call
most (but not all) of the time with no cost to the Upper Gunnison water
users. This assumption is documented in the records related to the
application for the Aspinall Unit water rights. This is also what has
actually occurred for the past thirty years. The second was the
assumption that the Upper Gunnison Project would be constructed as
a participating project, funded mostly by power revenues under the
1956 Colorado River Storage Project Act. This project contemplated
several medium size reservoirs in the headwaters of Upper Gunnison
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streams, mostly for protection and development of water for irrigation.
These reservoirs would have satisfied most needs for irrigation water
in the Upper Gunnison Basin. The Upper Gunnison reservoirs were
never constructed under the 1956 Act because no project could be
found which met the cost/benefit requirements of the Federal
reclamation law, even though several hundred thousand dollars were
expended over several years searching for qualified projects.

Although these assumptions never reached the level of a promise or
an agreement, everyone in the Basin always expected one or both of
the above would occur. As you know, the Bureau has recently been
working with the Upper Gunnison District Board to provide an
agreement where the Aspinall Unit operations that have existed for
the past 30 years, which have in effect provided the downstream
senior call protection, can continue in substantially (though not
entirely) the same manner. Such an agreement will have certain
limitations because of the provisions of Federal reclamation law
referred to above. In all probability, part of the reason for the
Bureau’s current effort to help us is related to the past assumptions
identified above. Also, the 1975 Taylor Park Reservoir Operation and
Storage Exchange Agreement was developed as a part of the Bureau
efforts to assist this basin to obtain real water benefits when it first
appeared that the Upper Gunnison Project might not meet the
requirements of the 1956 Act.

That people of the Gunnison Basin could file a lawsuit against
the Bureau in federal court. Such a statement implies that there is
a basis in law and in fact to support a claim against the United States
regarding unwritten and unspecified promises related to construction
of the Aspinall Unit. As | have pointed out at length above, no such
bases exist. If POWER has documentation to the contrary, it should
be fully disclosed and publicly reviewed. Without such
documentation, it is irresponsible and counterproductive for you to
suggest the possibility of litigation.

That an old “contract” to provide downstream call protection
exists and is in force today. This is not factually correct; however,
because they have been misinformed, a number of honorable people
in Gunnison now sincerely believe that certain “promises” were made
by the United States regarding construction of the Aspinall Unit, and
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that this community had the power to veto the project forty years ago.
There is no valid evidence which supports this position. If you have
documents of which | am not aware, the written report, which you
agreed to as outlined in my letter of March 13, 1995, should include
copies of them. If you do not have such documents, it is incumbent
upon POWER to obtain publication of a clarification on the subject of
“promises” in order to dispel the confusion created by previously
published remarks about these unfounded claims.

If, in fact, you have reliable facts of a quality that could be utilized in court to substantiate
POWER's position, the entire community will be forever indebted to you, including me.
Based on my long direct involvement in all of these issues and with many of the people
who were actively invoived in the 1950's, | don't believe such facts exist. | do believe that
the actual facts are as | have outlined them above.

This letter is intended to bring the issues discussed above into a clearer focus. The fuzzy
representations of the past have secured for you substantial political coverage the past
couple of years, often at the expense of the UGRWCD or this office, by stating or
implying we have been inept or covered up facts. That has not been beneficial to our
community. It has raised unrealistic public expectations about a “promise” that never
existed. It has caused unfounded doubts about the Board and a consequent diversion of
effort from more important issues. It is now time to bring this to a close and move forward
in a responsible and productive way to address real water issues of importance to the
community. If you have the specific reliable evidence you claim to have, produce it. If not,

let's move on.

| look forward to your report.
Very truly yours,

L. Richard Bratton

LRB/dst

Enclosure

cc. Ramon Reed, President of POWER



