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INTRODUCTION 
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This report follows examination of by members of Gunnison Basin 
POWER of records and documents furnished by Mr. L. Richard Bratton and 
the law offices of Bratton and McCiow, L.L.C.. Access to this material is 
very much appreciated. 

The records and documents are notes, letters, reports, and similar material 
related to the early period of discussion about an idea eventually to 
become Wayne N. Aspinall Unit of the Bureau of Reclamation. Generally 
they date from the mid-1940s to the mid 1950s. Taken as a whole, they 
offer understanding of background and intent for the many statements and 
actions of local, state, and federal participants in shaping the what was 
then called the Curecanti Project and sometimes the Curecanti Reservoir. 

Study of the documents has certainly helped POWER to understand the 
60,000 acre foot subordination concept as well as the historical operation 
by the Bureau of Reclamation (BOR) to release sufficient water to satisfy 
downstream calls which in turn protects the Upper Gunnison Basin water 
users' junior-decrees. Those records, however, reinforce POWER's long­
held beliefs that promises of protection did exist and were relied upon by 
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the people of Gunnison County, that they have been recognized by the 
BOR, and that those promises should be formalized and enforced. 

The material furnished, and other papers that may exist, substantiate 
POWER's position that promises were made to people of the Upper 
Gunnison Basin in return for the people's support for the Curecanti 
Project. POWER believes that the Upper Gunnison River Water 
Conservancy District (UGRWCD) should immediately commence the 
implementation of these agreements, terminate opposition to this action, 
and require the BOR to comply with its obligation to the people of this 
community. It is difficult to understand what more important issues 
would take precedence over requiring the BOR to honor its promises. The 
real water issues for our community are surely not addressed by the 
possibility of agreements between the UGRWCD and the BOR for 
replacement of subordination by allowing the people of this community to 
benefit from water stored in Blue Mesa Reservoir by paying for it. 

Perhaps if further details and issues are explained to POWER and the 
Gunnison Community, it might generate needed support for the UGRWCD 
Board in its efforts to enhance and protect the water rights of the people of 
this community. By this we do not mean to indicate that the UGRWCD 
Board is not dealing with other important issues, but surely none can be 
as or more important for our basin's future than those under discussion 
here. 

We will now deal with six issues. References given in the text are to 
appended portions of copies of reports and documents. The purpose for 
appending this material is to permit readers not only to be aware of the 
source for a statement but also to provide an opportunity to examine its 
context. 

ISSUE ONE === SIZE OF THE DAM 

Some have said that the BOR did indeed want to erect a much larger dam 
than the "small" dam now in existence that impounds about 940,000 acre 
feet of water. The BOR's initial plan was to build a dam that would contain 
2,500,000 acre feet of water or approximately two and a half times as much 
as the present Blue Mesa Reservoir holds (see resolution of the Gunnison 
Watershed Conservation Committee relative to Curecanti Dam by E. L. 
Dutcher dated April 19, 1951; Ia). 

Here we will not argue engineering facts but suffice to say this would have 
backed water up to the southern part of Gunnison. The Adams-Wilson 
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ranch south of Highway 50 in the valley would have been inundated as 
well. The Montrose Water Committee recognized the essential accuracy of 
the Gunnison Watershed Conservation Committee statement. (See their 
memo to E. L. Dutcher of April 30, 1951; 1 b). At the second meeting of the 
Policy and Review Committee - Gunnison River Storage of December 14, 
1951 (1c), it was confirmed that Plan A was the Bureau of Reclamation's 
study that provided for a dam backing up 2,500,000 acre feet, Plan B was 
for 1,935,000 acre feet, and Plan C (the small dam) was for 940,000 acre 
feet of water. In a letter from E. L. Dutcher to Judge Clifford H. Stone of 
March 24, 1952, several references are made to the 2,500,000 acre foot 
reservoir proposed by the BOR (1 d). In a letter from Judge Stone to Mr. 
Dutcher, a reference was made to the proposed 2,500,000 acre foot 
reservoir ( 1 e). 

These references appear to contradict the belief that there was never 
serious consideration given to the plans for a dam that would have flooded 
the town. The big dam was certainly a worry to Mr. Dutcher and to the 
other people who were concerned about the creation of the Curecanti 
Reservoir. The Gunnison Review Committee met on March 3, 1952, and we 
believe the document reviewed by that committee on February 23, 1952, 
would also shed light on the plan of the BOR in this regard. There is 
reference to a "Plan E" for the Curecanti Unit that should also be located 
(1e). 

ISSUE TWO === NEED FOR LOCAL APPROVAL 

POWER believes that without the consent and approval of the people of 
the Upper Gunnison River Basin, the Colorado River Water Conservation 
District would not have lent its approval to the project. Without the River 
District's approval, the Colorado River Water Conservation Board would 
not have approved it. Without the approval of that board, Colorado's 
representatives in Congress would not have approved it; and without their 
approval, Congress would have never funded the Curecanti project. 
Political forces throughout the state supported the project because the 
Gunnison community supported it only after various compromises were 
reached. It would be a disservice to many people in the 1940's, SO's, and 
60's who worked diligently on this project to imply that their efforts were 
not immensely important. 

In fact, great blocks of Mr. Dutcher's time were spent on opposing the 
creation of the large dam, and in providing that this community would be 
protected, and compensated in various ways if the small dam was built. 
See the letter to Mr. Dutcher dated April 9, 1951 (2a) by the Colorado River 
Water Conservation District in which it was stated that: 
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Finally, I hope that, no matter what their decision may be on 
their own particular problems the committee will give their 
consent to the Storage Project as a general proposition, ---. 

On April14, 1951, Mr. Dutcher commented that Mr. Merrill's argument was 
not very impressive with the local people as they were not close enough to 
the overall water picture (2b). Mr. Dutcher seemed to think that the 
feelings and opinions of the local people were important. 

The same is also shown in the official comments and recommendations of 
the State of Colorado and the Colorado River Storage Project (pages 3 and 
8 of 2c). There was a Policy Review Committee - Gunnison River Storage 
meeting on September 28, 1951 (2d). This committee had the major task of 
ascertaining whether a plan could be worked out for storage on the 
Gunnison River that would preserve the best water development in 
Colorado. The app~nval of this committee was sought so· that the project 
could go forward. 

Mr. Dutcher certainly believed that the approval of the Gunnison people 
was necessary for the project to proceed as shown by his letter of March 
24, 1952 to Judge Stone (1d). He stated that the approval of the Gunnison 
Committee must be predicated on the premise that there will not be any 
material changes in the size and location of the dam, capacity of the 
reservoir, as such had to be approved by the committee. If the approval of 
the people of the Upper Gunnison Valley was not necessary, Mr. Dutcher 
was certainly misinformed and certainly did much work that was 
unnecessary. 

On April 15, 1952, Mr. Dutcher, in a letter to Judge Stone, regarding the 
report of the Policy and Review Committee, of the Colorado Water Board, 
even went so far as to say that if the report is finally amended, 

..• I will be in a position to approve it and I sincerely trust that 
the amendments can be made without another meeting. (page 
2 of 2e) 

Was Mr. Dutcher inappropriately assuming authority that he did not 
possess? In a letter to L. Richard Bratton on March 15, 1962 (2f), Mr. 
Barnard, who was chairman of the Colorado River Water Conservancy 
District, stated that: 

..• the Secre-.. .... y of the Interior has agreed to accept the 
assignment of conditional decrees to the Curecanti Unit as 
executed by the Colorado River Water Conservation District. 
He tells me that the Secretary has agreed that negotiations 
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should be carried forward with your people in the Gunnison 
Basin, the effect of which would be to subordinate the 
Curecanti rights, represented by these decrees, to the 
consumptive use requirements of the private projects with 
which you and others are concerned. I understand that all of 
the formalities involved in the acceptance of the assignment 
have not yet been complied with, and no one knows when 
such formalities will be completed. (page 1 of 2f, with 
emphasis added) 

Following through with commitments from federal and state officials and 
political goodwill, as well as statutory requirements are all part of the 
equation in the approval process of a major project, and in that sense, 
local approval does mean "permission". Consider the implications of Mr. 
Bernard's statement and these thoughts in connection with an alternative 
position that the State was not required to obtain "permission" from our 
local community to build the Aspinall Unit. Next, consider what 
agreements and commitments were made to the people of the Gunnison 
Basin to protect the upper basin junior decree from a call by the Curecanti 
senior water decrees. 

ISSUE THREE === 60,000 ACRE-FEET OF SUBORDINATION 

Discussions about having 60,000 or more acre feet of upstream protection 
from calls by the project occurred as early as April 9, 1951 (see the letter 
from Mr. Merrill to Mr. Dutcher; 2a). Mr. Dutcher in response was not 
persuaded that the project would not place a call on junior upstream 
decrees (see his letter to the Colorado River Water Conservation District of 
April14, 1951; 2b). However, this does not mean the people of the upper 
basin gave up their demands for 60,000 acre feet, consumptive use of 
water against reservoir calls. 

On March 3, 1952, Mr. Dutcher indicated the Gunnison Watershed 
Conservation Committee, of which he was a chairman, would approve the 
construction of the Curecanti Project provided that the waters of the 
Taylor Park Reservoir were transferred to the people of this district ( 1 a, 
page 3). What Dutcher originally wanted was 1 06,000+ acre feet of 
protection for junior decrees above the Curecanti Project by acquiring the 
Taylor Reservoir. This was later apparently withdrawn in consideration of 
receiving a 60,000 acre foot depletion out of the Curecanti Project and 
downstream protection by planned water releases (see page 12 and 13 of 
BOR Reconnaissance Report, March 1964, 3a; a letter from John Barnard 
to L. Richard Bratton of March 15, 1962, 3b; letter from the Regional 
Solicitor, Department of Interior dated October 26, 1984, 3c; page 13 of the 
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District Water Court Decree dated June 16, 1986, 3d; letter from BOR to 
Senator Tim Wirth dated March 14, 1990, page 11, 3e; and The Case for the 
Curecanti Reservoir, page 8, paragraph 2, 3f, circa April 1951 ). 

As a result of these general understandings, the transfer of the Taylor 
River rights to the Gunnison people was discontinued (see the letter of 
Apri115, 1952 of Mr. Dutcher to Judge Stone; 2e). There are several other 
documents in POWER's files to support the 60,000 acre foot protection 
against Curecanti (now Aspinall ) Unit calls. 

The terms of the initial contract setting forth these understandings and 
agreements was prepared in the early 1960s, probably by Mr. Porter and 
others (3g). In this draft Statement of Intent between the Upper Gunnison 
River Conservancy District acting on behalf of the valley people and the 
BOR, it was said·that the operating principals of the reservoir would be 
written in a way that would allow an amount of water to be determined by 
the United States not to be subjected to call by the project under its 
decrees and that would: 

..• allow water depletion of not less than 60,000 acre feet of 
water upstream from the Blue Mesa Reservoir including the 
depletion of the Fruitland Mesa Project ..•. 

ISSUE FOUR === CALL PROTECTION AND ITS RELATIONSHIP TO 
SUBORDINATION 

Moving to the issue of call protection, there are several general positions 
to which POWER can agree. First, there should probably not be a lumping 
together of the 60,000 acre foot subordination promise and the agreement 
by the BOR to protect the upper Gunnison water users against 
downstream calls. The latter was basically an understanding and 
agreement that whenever downstream calls were/are placed on the river, 
water would be released to satisfy these calls regardless of the amount. It 
was assumed that such protection could be afforded by the normal 
methodology of operating the reservoir without the necessity of 
quantifying the amount of water involved. This lumping of call protection 
and subordination, however, did not originate with POWER, but rather 
occurred much earlier, as shown by a 1957 letter from the Colorado River 
Water Conservation District (4a). 

POWER supports e1:=orts by the UGRWCD's to work effectively with the 
BOR in seeking to provide an agreement that the Aspinall Unit operations, 
which have existed for the past 30 years and which have in effect provided 
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enough water flows to meet the needs of downstream senior rights, can 
continue substantially - though not entirely - in the same manner. 

It is unfortunate that this agreement was not entered into 30 years ago, but 
the sooner it is completed and executed the better. POWER is not sure of 
the meaning of the frequently used qualifying term, "though not entirely," 
and assumes that it means in a very dry year there would be some 
potential limitation upon this protection. 

POWER also believes that people in the basin always expected one or both 
of the above (60,000 acre foot subordination and downstream protection) 
would occur. There is ample evidence to support these expectations, but 
the origins of both these expectations are found to be considerably earlier 
than 1959. For example, in 1951 the Colorado River Water Conservancy 
District through E. C. Merrill, its secretary, wrote to Mr. Dutcher a long and 
explanatory letter (2a) concerning the reasons the Gunnison people 
should support the Curecanti Project, and Merrill enclosed a document 
entitled "The Case for Curecanti Reservoir" (3f). The essence of that 
document is the statement by the District that: 

However, if Curecanti Reservoir is built this cannot happen 
as the water the Uncompahgre Project needs will be stored in 
that reservoir below all your uses and that Project will never 
bother you again. (page 4 of 3f) 

Furthermore the "The Case For Curecanti Reservoir" sent by Mr. Merrill to 
Mr. Dutcher in April of 1951, summarized points why people of the Upper 
Gunnison River District were to support the building of the reservoir. The 
first two points given are: 

1) It will take care of your [the Upper Gunnison•s] debts to 
the Lower Basin, in the worst conditions ever known in the 
past. 
2) It will remove the fear that the Uncompahgre Project can 
ever exercise its priority against you. (page 8 of 3f) 

If the conclusions reached in 1951 were as clear and definite as it appears 
they were, surely these matters were under discussion prior to that time. 

It has been stated that downstream call protection was never promised for 
free. POWER believes Mr. Dutcher and others working on these matters in 
the 1950s would have been affronted by the suggestion that the people of 
the upper valley would have had to pay for releases by the BOR to satisfy 
downstream calls. 

Consider the letter from Mr. Barnard of July 29, 1957, to Mr. Porter (4a). In 
it he discussed rights acquired by the BOR from the Colorado River Water 
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Conservation District and stated in paragraph 2 that, "Rights acquired in 
Curecanti Reservoir for irrigation purposes will be utilized by a system of 
exchange". The district would have the right to call on water stored in the 
Curecanti Reservoir to be released to meet downstream demands senior to 
certain junior decreed rights along the upper reaches of Gunnison and its 
tributaries. The most important and largest of these downstream senior 
rights, of course, is that of the Uncompahgre Water Users Association. In 
other words, rather than pay for the water to be released to satisfy 
downstream uses, the water was to be supplied by exchanging water that 
the Upper Gunnison District would control in the reservoir or above it. 
POWER believes that the conditional decrees owned by the district are the 
source of water discussed by Mr. Barnard to be exchanged with BOR. 
Apparently if this was done, the current danger of losing this water by non­
use would disappear. 

Mr. Barnard, in that same letter in 1957 to Mr. Porter (4a), confirmed that 
one of the purposes of the Curecanti Reservoir would be to permit the 
Upper Gunnison perple to store water in the Curecanti Reservoir to be 
released to downstream demands senior to certain junior decreed rights 
along the upper reach of the Gunnison River. Mr. Barnard stated: 

Water stored in the Curecanti would be released when these 
demands are made, and these presently existing rights can 
then avail themselves of the amount of water flowing in their 
various sources of s~pply. 

A combined report was prepared by the secretary-engineer and counsel of 
the Colorado River Water Conservation District dated July 21, 1959 (4b). In 
that report, at page 3, it is stated that the Curecanti Project would serve to 
provide water for other beneficial uses within the Gunnison Basin itself 
and specifically, 

Water impounded in these reservoirs can be made 
available to supply the demands of the decrees of the 
Uncompahgre Project through the Gunnison Tunnel. Thus, 
the burden on the stream above the Blue Mesa Reservoir will 
be relieved; and water, which now must be released or 
bypassed to meet these demands, will be available for 
diversion in Gunnison County under existing decrees, and 
may be utilized for irrigation and other purposes, by exchange 
for stored water in the Blue Mesa Reservoir. 

The statement makes clear that there was indeed an agreement with the 
people of the Uppe. Gunnison River to protection against calls by the 
reservoir. The water was to be furnished "by exchange", or in other 
words, "for free". 
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One of the important reasons the people of this community believed they 
had an agreement with the BOR to provide downstream protection was a 
result of the above combined report. In sum, it would certainly appear that 
by the agreed method of releasing water from the Curecanti Reservoir, the 
prior needs of the Uncompahgre Water Users Association and the 
Redlands Power and Water Company could be satisfied. Nothing in this 
report suggests that the people of the upper Gunnison valleys should pay 
for the water that the proper regulation of the release of water from 
Curecanti would make available. 

ISSUE FIVE === CONTRACT 

Although a final form of contract has not been drafted between the BOR 
and the people of the Upper Gunnison River Basin, sufficient evidence 
exists of promises made during the past 40 to 50 years to allow the terms 
of the agreement to be plainly shown. When parties act as though a 
contract exists, and act to their mutual benefit and detriment, a contract 
can be found and approved even though it has not been formalized. 

A great many meetings and much correspondence have concerned the 
agreements and understandings with the BOR. They contradict assertions 
that no such basis exists to support a claim against the United States. An 
example is the letter from L. Richard Bratton to the BOR on December 4, 
1962 (Sa) which asserted there was a commitment to the upper Gunnison 
River of 60,000 acre feet. 

The UGRWCD should now persuade the BOR to keep its promises. If it 
can not, the people of Gunnison County should be apprised of this fact 
and be given the opportunity to decide whether the BOR should be further 
encouraged to perform its duties by suit. It seems untenable to allow the 
rights of the people of the Upper Gunnison River District to lose the 
protection to which they are entitled, to be neglected, and perhaps 
substituted, by agreements that would only last a few years and which 
would require the people of this district to pay for water that was promised 
to them free. 

POWER believes that the people have not been fully informed as to their 
rights. The Board of the District should insist that the BOR perform on its 
promises to the people of the upper basin of the Gunnison River. 
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ISSUE SIX === NEEDED INFORMATION 

POWER has repeatedly attempted to furnish information supporting its 
position that the Curecanti Project did promise call protection for the 
upper basin by providing a facility that would meet downstream senior 
demands through normal operation, that such protection has been 
provided, and an agreement should be drafted and executed so stating. 

Finally, POWER believes further investigation would be very helpful, 
particularly of agreements and understandings that went into effect many 
years ago. Review of the materials available suggests that documents 
such as following should be obtained and examined: 

a. 

b. 

c. 

d. 

e. 

f. 
g. 

Mr. Dutcher's statement to the Colorado Water Conservation 
Board of June 11, 1951. 
Plan E, developed by the Gunnison Watershed Conservation 
Committee, which is referred to in Mr. Dutcher's letter of 
March 3, 1952. 
Final report of the Policy and Review Committee of the 
Gunnison River Storage and Appendix A referred to in Mr. 
Dutcher's letters of March 24, 1952, and April 8, 1952. 
BOR's correspondence and plans from 1945 forward. 
Specifically, its report on the Colorado River project. (See 
statement of Colorado of June 1954). 
The 1951" reconnaissance report of the BOR referred to in the 
October 1957 study. 
The 1959 Bylaws of the UGRWCD and drafts. 
Later drafts of the statement of intent and agreement with the 
BOR. 

POWER looks forward to the opportunity of examining these and other 
materials such as those assembled in the several collections of papers of 
Wayne N. Aspinall, the collection of the William H. Nelson Colorado Water 
Files, the archives of the Bureau of Reclamation, and archives of the 
Colorado Water Conservation Board. 

POWER wants to cooperate and participate knowledgeably, particularly 
with the UGRWCD, and to avoid an adversarial position. Cooperation is a 
two-way street and the people of the Upper Gunnison Basin can only 
benefit from the cooperative efforts of all concerned toward seeking 
resolution of these long standing issues in a manner as was intended so 
many years ago. 
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RESOLUTIO~f OF THE GUNNISON WATDSHED CONSEaVATION 
Cam.a'l'TEE RELATIVE TO THE ~C.AHTI DAM 

WHEREAS, officials of the Bureau o£ Reclamation under the 

sponsorship ot the Colorado 1!ater Conservation· Board have submitted to 

the citizenry o£ the upper aUllnison R1 ver Basin (which means that .. area from 

Cr;rstal Creek east to the Continental D1 vide) their plaDs for the con­

struction ot certain dams under the Colorado River Storage Project report, 

for the storage of water in the upper Colorado River Basin, and 

Whereas,. one ot the dams proposed, -Imam aa the CUrecanti Dam,· · 
-~~~·\ . . . 

will, it ccmst~ed, ·mpound apprdxiJmlteJt 215001 000 aci-e feet ot water, 
J.•J . -~~--:.~IVoJ' .. 

and the reserYoir will extend from the dam site east to 'Within one mile ot 

the City limits ot the City ot Gunnison, Colorado, and all of the ranches,. 

resorts, and other propert7 along the Qwmiscn River Basin between thh dam 

site and the City ot Gunnison will be immda~d, and 

··'"'Whereas, a series ot meetings have been held 1D the upper 

Gunnison lU.ver Basin by the various groups and org&Dizations tor the purpose 

ot detena:I.Jr1ng whether the construction ot the Curecanti Dam would be 

benaticial or detrimental to the people in the upper part of the Gumd.son 

River Basin, and 

Whereas, the Gunnison Watershed Conservation CODIIII:i.ttee was 

orgard:ed and selected tor the purpose ot representiJ2g the interested 

organizations and people in the upper part ot the Basin in connection with 

said matter, and 

Whereas, attar careful and thorough consideration it is the opinion 

· ~ at the people represented b.T said Committee ~t tba losses and damages tbat 

will result frCIIl the construction of the Curecanti. Reservoir, aa ncnr plasmed, 

will rar outweigh any bene£1tS-that 'Diiiht .. acerua to ·the pe~le 1D W.S area, . 

and that the construction o£ the said Curecanti Dam as now planned and the 

reservoir which will result therefrom will causa irreparable injury aDd loss 

to the people and prcperty in this area tor the following reasons, to-wit1 

. .JI>(J 
1. That it will inundate atJnroximatA]V ~ nf' +-.h~ ,..,. ... ,.h , "'"ri of n 

/~ 

J 



• t.ne Ol1JT ones injured., il.re entitled to fair tzoeatmant and cODSideration 

aDd have de!initaq concluded tbat certaiD acljuatmallts mut be llllda aDd 

that the same must be rat-1t1ecl ami conf1rmec:l by ccmgreasicmal act as a 

part and parcel of the proposed projects if the construction at the 

CUreca.nti Dam is authorized. 

THEREFORE, BE I'l' RESOLVED by the Guzmison Watershed Ccmservation 

Committee, representing the people in the upper Gumrison River Basin, that 

the follitl"illg adjustlAbu\..& bb ms.ci.'- and incorporated as a part and parcel o£ 

the Colorado River Storage Project plans and that the same be sanctioned 

and approvecl by congressional aqt: 

1. That a coffer dam be constructed at same suitable point belmr 

Iola for the purpose of preventing the water in the reservoir from inundating 

that part or· the Gunnison River Basin above the coffer dam. 

,., 2 •. nu..t the Tqlor Park dam1 reservoir, waters and increased 

,/ / tJ~c ~ttJ ~- traus.t'errecl B:1lll COI1V8)'ecl to tba people in . tJw upper · 

¥/~~~~var Basin tar domestic, ~tion and indwltrial PIJ11IOS811 and 

~ ::;a~~~::~;:~=~~~~;;::;_ 
- ...... ~,. ~;,!~ ;•.' 

clcnm the river • 

3. That the engi.neeriJJg survara and iDvestigations ot projects 

in the upper Gunnison River Basin be completed as quiclcq as ·possibla and 

prior to 8.ffJ' congressional action on the Curecanti Dam, and it the survqs 

clisclose that one or more ot the proposed projects is found to be feasible 

that the people thereby affected shall have the righ-t; to insist upon the 

construction and completion at said project or projects prior to or con­

current]1' w1 th the construction of the CUrecanti . Dam and as a participai:J.Dg 

project or projects. 

4. That the Government a8 compensation !or the loss o! reverme. 

in the form ot taxes and for lowering the econom;r ot Gunnison County, pay 

to Gunnison Coun'tJ" the sum o£ ~Soo,ooo.oo, prior to the construction o£ 

the dam, ··and a reaaonable··amount· a.nnuaJ.l¥ thereafter as may be determined 
. . 

'b7 a survey and investigation ot an impartial committee or group 10 rJd.ng in 
' 

conjunction with the local people~ 
v-.l"' 

S. That the Government provide whatever fundB ar~ necess&JT ror . . 
the additional school facilities in Gunnison as wall as maintenance ancl 



I 
I 

L 

.•. 

,. 

recluction, at ruge rights azul priri.leps on .tba· H&ticmal roreat alll. iiabl1c. 
• • 0 • .• • • ...... ·~·-ti.. .. ·:· ~. _: 

~amaiD,_ tram the. ranches· tbat will ba immdatacl, to aay.:new 1aDda ·tba~ G.·· 
be taken up by the permit~es ~ their uaipe~. . . 

J. I~ is questionable whether there will be 8DT good. ruort aitaa .. 

bordering the Curecanti Reservoir J'G~ the resort owners whose 1aDda. will be · .. 
. . . 

·munclatecl should be given a preterential right to DBW lacatiODS on Goverment 

structed iD :fihe upper Gunnison liver Basin. 

4. That in the acquisition ot the lands tbat will be immdatad, 

and other property arre~ted by the proposed CurecanU Reservoir, tha 
.I 

QoverDment shall take into conSideration the errect of the income tax burden 
. ·:··_ 

and the devaluation at the dollar ~ ~ding ita c~ nsation to the ~ · 
0 •• • :.· 

or said prcp~rties. ..· ....... 
·. ·.:... 

!':.\';!· ... ~:&:-· . . -~ . ·. .. :-c·t: ·. ·. 
~- '-._'.: .• 

5 ~ That arrangements be made in the re~t;ian of the water troa 
~ .. ~-- -~~-·· 

the 'l'qlor ?ark reservoir to prevent, as mucl{ as possible, the injU17 to anr1 .~: · _.. 
. . .. /· . .-:.:·~ .:~·~:~:'· 

aclverae effect upon the tiah lite aDd tisbing cODditioDa alaq the streau :: ~ . ,~·-; .. fk.. 
. . . / -~-~~$r·~~ ., 

attected1 ~ ~t the ~cal people have a permanent voice ill such · .. ~ i .. s. · 
.:'!~: "': "·,. ·-~~!?-~=· - • 

regulatary measures. .: .· :. ·-
.· .. · ..._ ·.# 

. -• .. 

SE IT FURTHER RESOLVED, that as the above conclusions 8Dd require­

manta ~Y8 been made after caretul, thorough azul Camplate StudT, d abate.~ 

consideration, that it is t1!-e tim ba~et of the P.,opJ.e 1D this area tha~ 

such requirements are tatr, reasonable and juatt. 

BE IT FURTHER RESOLVED, that copia~ ot these reaolutiODS be 
Gov. Dan ~ornton, 

transmitted to/the Coiaraclo Water Ccmservation Boai-d1 to the Coloraclo 11var . . . 
Conservancy District 1 to the Delta COUD'ty Agrj.Cultural Planning Cmmaittse1 

. 
to the Board ot Direct ora at the Uontrose Chamber ot Commerce 1 to the 

Colorado State Agricultural PlaJming Committee, and to the press. 

Upon mo+.1.on d~ made and seconded the .'above and toregciinc 

resolution was un&nimoU&J¥-·paaaed.;,....approvetl ~ adopted by the auimiaon Water~ -. 

shed Conservation Committee repr~senting the people in the upper Gunnison 

River Basin, this 19th claT · ot April, A.D• l9Sl. 

· GUNNISOU WATERSHED COHSERVAT!~N C~ 
3 

By: E. L. Dutcher, Chairman 

.. :.• 
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Gunnison Watershed Conservation Commjttee 
Gunnison, Colorado 

ID 

April 30, 1951 

Attention Mr. E. L. Dutcher, Chair.man 

Gentlemen: 

In response to your letter of recent cate enclosing copy of the 
resolution passed by the GUDDdson Watershed Conservation commit­
tee relative .to .:the buildip.g of the curecanti Dam, we wish to 
say tba t~liliae·~the· Montrose Water Committee goes along. ·vi th 
G~.~on.~i~~~~e _or their re4uests ·and demands, it is felt ·that 

·these· ·requests and demands should be considered as subseQ.uent to 
the building o£ the Curecanti Dam. The Montrose. Water Committee 
does urge the Colorado River water Board to approve the construc­
tion of the Curecantj Project in the initia~ phase of the Colorad 
River Water Development. 

In meeting, the Montrose Yater Committee took up the Gunniso 
resolution, ~oint by point, and its conclusions were as rollows: 

1. COFFER DAM: It is ~not believed that the Montrose Va 
Cou:mi ttee vas capable of passing on the engineering problems in­
vo~ved in the construction of such a coffer dam. It was felt, he 
ever, that the additional cost of construction, together with the 
decreased_ capacity of the reservoir might be a prohibitive factor 

2. TAYLOR PARK RESERVOIR: The Committee was agreeable to 
any mutuaJ. understanding tba t might be reached between the part:ie 
concerned in the transfer of storage rights in the Taylor park 
Reservoir to th~ Curecanti Reservoir, but be1ieves that such an 
agreement should not be a condition precedent to the constructiol) 
of the Curecanti Dam. 

3. E!IGINEERlNG SURVEYS & INVESTlGATl ONS: It was agreed the: 
ti1ese shoUld be completed as rapidLy as possible when requested t 
those concerned. 

4· COt~PENSATIOl'T FOR LOSS OF REtlE1mE: It is believed tha~ 
Gunnison County and the individua~s concerned s~ould be properly 
re-imbursed for··al.L·losses sustained- as a resUl.t of construction 
of the Curecanti Dam. 

5. PROVlSIOll FOR SCHOOL FACILITIES; It is the understandir: 
of the Montrose Commdttee that in the case o£ the construction of 
such projects. as the Curecanti Dam it is customary for the Gover~ 
to provide a town.With fu~l faci.Lities to take care o£ the worki~ 
force. ~ ~ II )) """ /7 $I 

((- ~ ({ '' "~.~/ 



6. RELOCATION OF HIGHWAY 50: The Commdttee is in agreement viti 
Gunnison on th.is matter but feels that 1 t is a matter tor the Govern· 
men~ agencies and the Colorado State Highway Board to decide. Exper: 
1?-as sho'Wll that the Government in rec_onstruction of roads on such pro· 
J ects usua..Lly rep.Laces 'With better_ roads than those originally in USE 

. 7 • HIGHWAY FRON GillH~ISON TO HINSDALB COUNTY LINE; Committee i! 
1n agreement with Gunnison, but reference to Point #6, above, 'Will aJ 
cover this matter. 

8. FISH AND WILDLlFE: It is reasonable to expect that the 
general po~icy fo.Llowed by the various services in the creation or 
other reservoirs lti~l oe followed in the construction of the Curecan· 
Dam. 

9 • SURVEYS FOR THE UPPER GUNXISON: STUDY OF RE-SEEDl~JG AND 
lffiTHOD OF IRRIGATING: The Montrose Coimni ttee is in agreement vi th t 
to the extent that it reG,uires a p~edge that participating projects 
this area be given priority on the revenues from power develo~ment f 
survey projects, but be~ieve that these surveys should not be a cond 
precedent to the construction of the curecanti Dam. 

on the matter or tbe five points outlined on page 4 o£ the Gum 
resolution relative to further adjustments nprovided legal consider' 
vill perm:i t" 1 the Montrose Connni tt·ee reports to you the following 
conclusions: 

l. 1 t. 1 s agreed that the ranche!!s whose lands have been inund' 
shall have first right to re-location. 

2. It is agreed that proper arrangements should be made for t· 
transfer, without reduction, of range rights on National Forest lan 
and the Publjc Domain lands, for those whose land iniD.tmdated. 

3. It is agreed that the resort owners whose property is af~ 
tected by the building of the dam at Cureaanti ~e given preferenti~ 
right to new sites. 

4- It is agreed that in cases or property owners affected by 
the Curecanti Drun the effect of Income ~ax and the devaluation of ~ 
doilar should be considered. 

5. Regultl.tion of the Taylor Park Reservoir is a matter for a 
mutual understar.ding between those parties directly concerned and 
Government agencies. 

In closing, the Montrose water Committee would be glad to mee 
at any time with the Gurmi son watershed Conservation Committee if 
latter committee so desires, in ~e event that said commdttee is 1 
possession of information not available to the Montrose Water Com­
mittee that would enab~e the Montrose committee to go along with 
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; .TilliTES OF THE SECOND UEETING 

POLICY AND REVIZ~1 COMMITTEE-GUNNISON RIVER STORAGE 

December lh, 1951 

Attendance 

1. The Folicy and Review Committee held its Second Meeting 
(executive session) on December 14, 1951, in the Conference Room o£ the 
Colorado Viater Conservation Board, Denver, Colorado. The Chairman called 
the I&eeting to order at 10 :40 a.m. The following members, Federal 
representatives attending as observers, and others were present: 

Members of Committee 

Clifford H. Stone, Chairman-Director, Colorado Water Conservation 
Board, Denver, Colorado · 

George Cory-Hontrose, Colorado, representing Montrose County 
F. M. Peterson--Delta, Colorado, representing Delta County 
Ed L. Dutcher.::..Ounnis on, Colorado, representing Gunnison County 
Siiliion Smith::..Orand Junction, Colorado, representing the Colorado 

River ,,ater Conservation District Board 
R. M. Gildersleeve-Chief Engineer, Colorado tlater Conservation 

Board, Denver, Colorado 
Jean 5. Breitenst~i::--;..ttomey, Colorado ~iater Conservation Board 

Denver, Colora!J.o·-

Absent: 

Secretary 

C. N. Feast--Director, Colorado uame and Fish Commission, 
Denver, Colorado 

Royce J. Tipton-Consul tinE; Engineer, Colorado r1ater Conserva­
tion Board, Denver, Colorado . 

. Leon F. Maca-Hydrology Branch, Project Planning Division, Bureau 
--or Reclamation, Denver, Colorado 

Federal Observers 

Bureau o! Reclacation 

___ c. B. Jacobson-Engineer in charge of Colorado River Storage 
Project· investi·gations, Region u, Salt Lake City, Utah 

R. ~~. Jennings--Area Engineer, Region u, ·Grand Junction, Colorado 
L. E. -Holmes-Region u, Salt Lake City, Utah 

Fish and ;iildlife Service 

A. B. Eustis--Denver, Colorado 6 
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RESERVOIR SITE 

Curecanti 
Crystal 
hbitewater 
Taylor Park 
Gateviev1 

2,Soo,ooo A.F. 
40,000 A.F. 

ddO,OOO A.F. 

-3-

PLAN· B* 

1,935,000 A.F. 
510,000 A.F. 
8Bo,ooo A.F. 

PIAN c~~ 

9L.O,OOO A.F. 
510,000 A.F. 
880,000 A.F. 
760,000 A..F. 
308,000 A.F. 

*Active storage capacity of 2,480,000 acre-reet held constant 
in all combinations. 

The study disclosed that the only increased service over the Bureau plan 
from ~ese alternatives is added output of electrical energy (Plan B: 21.9 
percent initially and 26.8 percent ultimately over Plan A; and for Plan C: 
16.8 percent initially and 26.2 percent ultimately over Plan A). The cost 
of this additional generation varied from 13.1 to 22.u mills per kilowatt 
hour, showing these alternatives to be relatively less feasible from an 
economic standpoint than the Bureau plan. 

6. Question 2: VJhat is the relative effect of decreased 
storage capacity in the Curecanti Reservoir on ower 
production of unnison River units of the Co or o River 
Storage Project? ----

The results of the studies show the f'ollcming power potential o£ the 
Gunnison River with various capacities for Curecanti Reservoir: 

!£Al~ AI·~·: Ur.L ENERGY GEl'lEP..ATION 

Units: Million kvthr 
Curc=canti Gurecanti · CUrecanti Curecanti 

Curecanti 
Crystal 
r•hi tewater 

TOTAL 

2,500,000 a£ 1, Y35 ,000 a.f 9uo,ooo a£ Elim;i.nated 
Ini- Ulti- Ini- Ulti- Ini- Ulti- Ini-
tial mate tial mate tial mate tial 

327.9 196.1 298.5 173.2 221.1.? 139.3 
284.1 17o.6 277.8 175.0 2L.3.7 158.1 189.0 
290.0 16..;.6 288.8 168.0 274.7 156.1 245.6 
902.0 Su2.3 db5.1 516.2 743.1 453.5 434.6 

7. Question 3: Vfuat is the amom1t of regu1atOr'J storage 
reauired at the Curecanti Reservoir site to facilitate full 
irriga~ion deve~opment in the Gunnison River Basin from its 
mouth to the headwaters? 

U1ti-· 
mate 

14$.0 
152.5 
297.5 

The Region 4 studies of storage required to facilitate irrigation use in the 
Gunnison Basin assumed that: (1) no allovtance was made for a diversion to the 
Arkansas River i3asin, (2) a demand on the proposed ~lhite'?later Reservoir to re­
place water now being.applied to Grand Valley from the Colorado hiver was not 
considered, (3) full irrigation development was assumed to include all th~pro-
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General Discussion 

13. Messrs. Cory and Peterson observed that the studies made at 
the request o£ the Committee show no alternatives in the Gunnison Basin 
to have an economic feasibility comparable to the Curecanti Reservoir . 
... .:. . ·- . ~ ;:: . Dutcher stated that he thought the studies would include all 
other possible reservoir sites in the Upper Gunnison and wondered whether 
any information was available to detennine the aggregate amo1mt of water 
that could be impounded in the Basin. He also felt that provision for 
some storage, but not necessarily in the amount of 2,SOO,OOO acre-feet, 
might be feasibly substituted for the Curecanti. Bureau representatives 
pointed out the needs for the re~ilator.y system of reservoirs in the Colo­
rado River Storage Project plan and or the high favorabilit,y of the Cure­
canti site as one of the important points of regulatory control in the 
Upper Colorado River Basin System, and the relationship oi" providing re­
gulation of water for within-use of the Gunnison River Basin. 

lh. ~. Gildersleeve obtained from the Board's files and read to 
the Comudttee a list oi' reservoir si~es in the Gunnison Basin compiled 
from various !$ureau re~orts and other sources showing reservoir capaci­
ties, estimated dam ana reservoir (only) construction costs based on 1949 
prices, and unit costs per acre-root of capacity. The list comprised 22 
sites, .tot.~~~g 1,917!~00 acre-reet exclusive ot the· ~e~~~i:-~,,Soo,ooo 
acre-teet) .. and the Par.:.J.r. site (2,$50,000 acre-!e~!') ;··:·and.h.ranP#;lfin capa­
cities from 1,000 acre:~-::aet to 7$0,000 acre-feet, and· in 'Unit ·cost per 
acre-root storage £I·or.: .. 6.38 to ~26. Mr. Jacobson called the Committee •s 
attention to the prob:;oility that sufficient water mifht not be available 
to develop the total capacities or these reservoirs and cited certain in­
stances where the water supply would not be adequate, such as the Parlin 
site. 

15. The Chairman called attention to the fact that the storage to 
be provided in the Basin must consider the following four items: 
(a) existing uses or water, (b) the ad:iitional projects in the Gunni-
son River Project reconnaissance report, (c) water required to round. out 
the supply and provide supplemental water for existing projects, an:i {d) 
industrial development, keeping in mind the coal reserves rithin the basin. 
In response to Mr. Smith's question, whether the presently available draft 
of report on synthetic fuels was considered in the studies on questions 
relating to industrial use of water, the Region 4 representatives stated 
that the report was not available at the time ot the stu:iies, and although 
they now have a copy it has not yet been studied in detail., The Chairman -
clarified questions the members had about the use o£ holdover storage 
water that might be· converted -to consUI:lpti ve use purposes under provis.- .. -
ions of the Upper Colorado River Cornp~ct, by reading and ertJlaining Sec-­
tion V {c) of that compact. He also described Congressional procedures 
necessary before the Colorado River Stor&ge Project can be authorized and 
expressed i:ope that the .5t:lt6 O.!.. Colorado might arrive at a conclusion on 
the Gunnison .aasin pro!Jler: before Congressional hearinge are concluded. 



March 24, 1952 

Hon. Clifford H. btone 
Director of Water Conservation Bonrd 
State Office Building 
Denver, Colorado 

Dc&r Judge Stone: 

I &m En receipt of your m~mo~ondum 
March 20, addressed to all Ul€ membe~-e~~~ 
vi·~w Commi tt~~, &nd 1·:1 tll which you enclosed c. 
pr(~limin&.ry dreft of th11 r(:port e Policy 
Committee of th~ Cunni~on Rive 

Ia 

der the dute of 
Policy Eilld fie­

!>Y of the 
:1 Review 

I hav~ sp~nt so~e 
and I want to complim€-nt yo 
amount of time ttw. t you h&vt: 
you have given 1n ~'~ep,·~ .. - th 
piece of worit. Ho'.·:e (.; , c.. e 

e~amining the report 
......-.6~~ ....... , ror the tremendous 

·nd the consideration 
~~port. It is &n excellent 

a · sever&l m~tters in the 
report to which I w. like :f•Jllr attention. These 
are as rollows: 

l.~ ..... am · -e you.-~"j;' rcc&ll thut before r.ny llt;rae-
ment Tcas .. rf!·t~ ~ co in··· t! size nnd locD~iorJ' or th~. dc.m::s 
and·.· the~·.~c"" of. t: :ar! ·.rvoi~s . thtit unzlnimous . ~u1p~9v:-:.l . 
wfls g1VIll ~o-•my..:motion·. tn.~ the eff.act. th~at ~11-Y _ ngt_•£:_,~~jl~ll~ ·::ust ' 
be~-.~reC.1 .. ted.- upon e :::p~.ElDlise~ ·ths. t therr. will net. b•l any 
material( hbllge in e~size-or locstion of the d&ms or the 
cr.paci ty\ f the rc 9rvoirs £S agreed upon by the Com:n1..tte~. 
The onl? ~ :)ren ·/'to 'this m'lti~n thot I observ~d 1n th:: ~e­
P"rt is t~~~-"'iln~~~r:.ph :)D Par:e 28 whc::-t.1in 1~ 1.3 stntad 
the.t the Cora.rnitto~ "~ecom::xenns" thut :lhotilJ C:ly ~nt:~~i&l 
change be made then the :n&tter should be rerb.ferred to the 
Committee. I believe that the r&nort sho,Jld in~lud~ r. 
positive statement at the beginntng thst any agreement of 
the Committee is ;'1rad1c~tP.d .upon the r;~,positi:J~ .t~r..t. tl1;: rc~ 
will be no matr::rie:.l che::ngo···in the si:~f: .1r l'lcation of thn 

· Cry.:s-=earor==cur·r~cr.nti.,.;.·-i.JL·cs ;·-=O.n..-.-in . the .. ,capac.i~9.~ -~-~e_ rl!s~rvoirs 
as may b~ finally app~oved by the Committee. A mere -re·c-ominend­
ation to thE Color~do Ve'c:tPr .Uo&rd thbt in the ~VP.nt there shoulc 
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potentiel development of the Gunnison River Bssin for domestic, 
agriculturt:l, industrihl, recr•!r.tiona~ &Ild fish and rd.ldlife 
purposes. I am sure thc:t you riill ogree tht~t this is an iD:­
portant matter so far c.s the people in ~lestern Colorr;.do are 
conc~:med, und I think the report should include & positive 
s :~: t;e:!l~·!!t (,1·:r t t!l ::~·~ :~·ill bE: included in the Cur~cE.llt!. and 
C, ... rc '"r·: ~no.:····rc·· , ...... t:.c;;~ 000 :•.0

.,. .. ~ fe• .. t o-~' wr,+:£!&1' .;-,,r c:uch 
.. " ._ w •... • • e4 • • .- • eJ • #tw '- J - \w • W • ._. - C:t.. WI C 'J •• • 

potenti:!l d!~Vt~lopr:Jent in tht· Gunnison RivE~r in ~nd tht.t 
n:1oun t u!' ·~t. t·:.-~· c.:lt~ ~;lz-= t ::·.L'loun t of storage be for 
tb.os~ ~u~post:S. 

'!. 0 ll: is c:.:.de 
t "' s; • )· · r~ ·0 

•• ~· t• 5 ,·J r · 0 
.. :, • , flo • ,. • 0 3~ ·,· ••. ' b· .. ..., ·~, • _..,. "-...... • - .... • • •• • ..,J , ... ,.. ... • ••• fl 

!" 0 0 •• •. ~' • ·r-1 • ' ~ I• I• .z •" '. - l.~,.; ~··hl.. "n r.·t'U J. ... l: .. 0,.. .~ • ..... •• _._J - ..... o~..,r-\.6 ·• '-•' _,.., . ·~ 

by tht,. ~,:oo,ooo :·t. :r•1s..:rvoir. 

A. -pa - o.·' (.~) an P6.ge 16 ant! in the ll!st 
part of pu ,.. ro.ph 2~, Tf.J!·ercncc~ is mtt~1P. tht-t t the 940 1 000 acre 
ft. re:ser r t¥ould .. sul t iu ~n es time. ted rc:duction of the 
loss 1n t returns . Gunnison Count7 'j'!' t.ot le~~t R46:!n. lio 
where in ~ file co ·A I find UJY referP-nce ·to this 46~ •. ·I an 
'"ondering ' th~r " r str-ff computt:ocl tl1i:; figurP. sul~SHl!UP.nt 
to our last • If thl~ co~putation h~s been mflde by your 
stci.r~·, it is undoubtedly accour::.te and I nt'l merely crllline this 
mE.tte~ to your attention. 

9. I think the:: nt~xt to the lbst 1 t~m ill sub-peragrl~ ph 
(g) Pabe 17 concerning the "slight inunod~ tion of p::es~utly 
cultivated ,,nd irrigat~d itdldn refe~::; to culti\'l:tt-'d lhnd~ !n the­
Cicu~~ron Vclley. lion' t you think tl1e four wortis "in the Cimerron 
Valley'' should b~ e t th~ f. .. nu of thu t sentence? This would cl~rify 
the paragraph considerably. 

/0 
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10. Under pl..:rf:.graph 9 in the next to the lr .. st p&ra­
graph on Page 20, re.fe1•encc is mE.de to the operation and use of 
the Taylor Park Reservoi!'. You will recall th£ t in accepting 
Plan E,I insisted upon u strong recommendation being made by our 
Committee that the Opper Gunnison River Basin people h&ve the 
right to usc th~ Taylor i:ark Reservoir, the ~ater stored th~rein, 
and the storage rights, and then you ·susgested th&t such use by 
the Gunnison County people be integrated with /fhe opera·tion 
or the Curecanti and C~ystal Reservoirs. Thip WbS to be dane 
under an &greemP-Dt ~d th the Oncomphagre Y.;ater' sers ~ssociation, 
the ~ovt~rnmcnt ltlld th~ Gunnison County people The wny tht' 
report reads, it appe~rs to me thct we nr~ st ssing the f&ct 
that the optration of the r~servoirs ed with that 
of Curec£nti and Cr1st&l Reservoirs instead of essing the 
usc gf the reser7oirs, the ~bter s ·d thereu1 the storage 
rights by t11e Upp~r Gunnison Riv people. ay I suggf:st 
that this par&gr&ph be chsng~d f1ed along the lines 
herein mentioned. 

11. In ~&r~g~Lph lu appears to me from 
the present languc~ge used tl1e ort th~ t the ini ti&l author-
ization should u1clude 00 d 510,000 &ere teet re-
servoirs &nd that th ~1 horiz&tion be limited to 
the storuge of that r think tlle intention is 
that there should be the initiul rauthorizs.tioil the 
940 1 000 and 510,000 servoirs but that the Colorado 
River Storage Plan s r limit the stor6ge 1n the 
Opper Gunnis r ,000 &nd 510 1 000 acre feet re-
servoir~ rf. ectively, in so r~~ as those two reservoirs are 
concerned. in othe!' ·ords, r;G do not r:t~nt to give ~he im­
pression t the Cu ctinti und Crystal RP.servoirs are limited 
only by t~~ initial thorization to 940,000 acre feet &nd 
510,000 acr~ feet, pectivcly, and later on they moy be in-
cr~ascd in s th~ last sentence o!' tht. t sr:oe p6.r&grt ph,. 
you refer to the Curechnti R~~servoir ~s being "7~o,ooon Lcr~ feet. 
Of courst:, this should be cht.uged to 940,000. 

1:::. I &1!1 ~ondering ii' the lc:rst sentence in phrf-grt .. ph 11 
on P &gr:: :..;2 he cur!. tely expresses the intention of' tht members of -­
the Committe"~ ,._.herf;in it is st~t<~d th~t "It is generf.:lly believed" 
that thf: ~s.ilro&~ v1ill b~ & bandoned. I know tlU: t this is the 
&rgumcnt of Coruy and Petersen. My argument ·w&s thut the r&il­
road may pos!libly b~ &b&ndoned but we lu:ve no wey of aetermining 

II 
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20. Appendix P wss Vt!rl' a.wkl't6rdly v:orded and in several 
respects entirely tneccur~tc, so I have re-\T.ritten this hppendix 
to more clearly express my thoughts and I enclose herewith the 
Appendix as it is re-\'Jritten v1hich I wish you would incorporhte 
1n the report in lieu of the other one. Personally~ I see no 
reason why thcrr~ should be another meeting or the Committee if 
thf: report is ch&ngt:d substar1tially &long the lines above 
mentiont:d. Of course, tht: other membe~mi have some sug-
gestions, too. ~s I have said before, I tn you have done En 
excellent job in preparing the rt:-port and I te:a.n to submit 
my suggestions so tlm t the finul report .will t be further 
delayed. If for Any renson you shoul.. inclined to 
accept my suggestio~s, then, or course, like another 
opportunity to be heard before submitting ·1 report to the 
Colorado Water Conservr.tion Bo&r • 

~ 

With kindest person& am ~ ·::~-: 

very truly, . ·..:. 
'· . .._ 

~·... . . -· 

by: 

F.LD/~p 

-

/;2._ 
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CcLcRAoc WATER CcNs.ERVATJCN BeARD 
Z1Z STAT£ Dl"f"IC£ BUILDING 

DENVER z, CDLDRADD 

TA•aR 5853 

KEY•TaNc 1171, ExT. 432 

April 8, 1952 

!lr. E. L. Dutcher, Attorney at Law 
Gunnison, Colorado 

Dear Ed: 

I received your letter ar March 24 commenting and suggesting 
revisions of the tentative draft of the report and recommendations 
of the Policy and Review Committee, Gunnison River Storage. There 
is attached a second draft of the report together with a memorandum 
which goes out to all members of the Committee. This memorandum 
will suggest the further procedure which, it seems to me, we must 
follow. 

I01.1 made more suggested changes than any other member of the 
Committee and I have madeerery attempt to incorporate your sugges­
tions into the dratt, with two or three exceptions. The reasons 
for the two or three exceptions are hereinafter discussed. 

Briefly reviewing the manner in which I have handled your 
various suggested revisions, ma.y I explain, in the order of the 
numbered paragraphs contained in your letter, as follows: 

1. In reference to your motion to the effect that aqy agree­
ment must be predicated on the premise that there would not be 
au:y material changes in .. the size and locatipn of the ~ams and 
~h:e~ ~-&:pacity of the res·ervoirs, .... as :agreed.iipon- by ·the Camnittee 
in· the tentative draft of the report, I assumed that .the ... ·· 
recommendations in the last paragraph on Page 28 carried out the 
intent of that motion. However, near the begirming of the re­
port I incorporated the motion as disclosed b.1 the stenographic 
notes taken at the meeting. Also, I retained the recommendations 
appearing in the tentative draft at the end of the report. Thus, 
I believe this suggestion of yours has been incorporated in the 
report. 

·· ··-····- ·-- -·- · ·-· 2. ·r believe ·thariiltne-r~art··-at~acnea-j'ou-Win-riha'"·---
·:rull.compllance with your suggestion nwnber 2. ·····. ·-·· -· ·-- -·----

J3 
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3. Your suggested re~s~on of paragraph 1 on page 10 is 

carried out cry adding the words under section (a) "and, in 
connection therewith, the preservation of fish, wildlife and 
recreational values". 

4. I have rephrased and extended paragraph 1 (d) on page 
ll. You questioned whether the phraseology used in the pre­
liminary draft expressed the intention of the Comrni ttee. I 
thought it did, but if there is any doubt, I trust that you 
will find the re-draft of the paragraph clarifies the Committee 
intent. 

5. You asked that the words "and particularly of the Upper 
Gunnison River Basin" be added to sub-paragraph (f) on page 
ll. I have re-drafted that paragraph, but have not used the 
words suggested by you, as quotec above. I am not sure that 
the principle set forth in that sub-paragraph should be con­
fined to aiiJ'" particular area. It is a good principle tmder 
any plan of development and it is incorporated largely as an 
admonition to the Bureau of Reclamation which is inclined tc 
disregard both state concern and that of local areas. In 
other words, I feel that we would. weaken our report if we 
conf~ed this principle, of interest to the entire State, to 
a particular area. 

6. I have made no revisions to take care of your suggested 
revision under paragraph 6 of your letter. I think that the re­
vision you suggest would be a disastrous one to make. It would 
be adverse to the interests of the Gunnison River Basin as well 
as to the State of Colorado. MY reason is thisl The storage, 
approved by the Committee in the Gunnison River Basin, is a 
part of the Colorado River Storage Project. The Colorado River 
Storage Project units, throughout the Upper Bas~ will be paid 
for by power revenues, and there will be surplus revenues to 
aid in constructing participating irrigation projects, some of 
which will also serve other purposes such as storing water for 
synthetic fuel processing. Beneficiaries under these partici­
pating projects must pay up to their ability to repay, and the 
balance of the cost of such participating projects will be paid 
for by surplus power revenues from Colorado River Storage units. 

As you say, it was very important for us to be sure that 
necessary storage capacity was included in the Upper Sasin to 
serve beneficial consumptive use purposes; the Committee was 
very careful to ascertain what the amount of this storage 
should be, and we found that such requirements would be within 
the storage provided by the Curec anti and Crystal units, as 
approved by- the ~ornrnittee • . With this storage,_ ~pprQY~d by 
the Committee, the regulation for _beneficial __ cons.u:mp!-iv~ _use 
purposes rill be there even though the Upper Gunnison "River 
Storage Units come within the category of "Colorado River 
Storage Units" which will produce power and aid in equating 
the flow at Lee Ferry. Physically, and as a matter of fact, 
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such regulation will be there and the State and local affected 
areas will, as a matter of course, profit thereby. rr, as you 
~Jggest, we include a positive statement that there is included 
in the Curecanti and Cr.rstal Reservoirs 425,000 acre-feet of 
water for potential consumptive use in the area, then there is 
real danger that the Bureau of Reclamation, or some other govern­
ment agency dealing w.Lth the report, will allocate the cost of 
425,000 acre-feet of storage in these two Upper Gunnison River 
Basin units,on the basis of a participating project, thereby 
requiring the beneficiarie~ to repay the cost of such 425,000 
acre-feet of storage. As a matter of fact, throughout the whole 
s.ystem of Colorado River Storage Project units there is the 
effect of adding a beneficial consumptive use in various parts 
of the· Basin. Colorado and its local affected areas should be 
careful not to make a statement indicating that we agree to pay 
£or portions of hold-over storage which will have the effect or 
making available stared water for beneficial consumptive use 
purposes when the regulation for that purpose is there in any 
event. 

· 7. As to your suggestion for the revision of sub-paragraph 
(d) on page lS, I have checked on the statement by the Bureau .. 
and understood by- you to mean 11that since the old survey was made, 
the Bureau round an additional 1,219 acres in that area,· making a 
total or 6,268 acres of irrigated land that would be inundated 
by the 2,Soo,ooo acre ft. reservoir,". I find that your under­
standing of this statement is incorrect. The·~statement was that 
there were 11 219 acres in the area at the proposed 2,Soo,ooo. 
acre-foot Curecanti Reservoir which are "under ditch11 

1 but which 
are not presently irrigated. Accordingly 1 I have not followed 
your suggested change, but I have made an addition to the para­
graph to cal.l attention to this 1, 219 acre increment of land. 

8. You state that you fotmd no where in your files any re­
ference to the 46% figure used in sub-paragraph (e) on page 
16, but you explain that if the computation has been made by the 
staff of the Water Board, it is undoubtedly correct. This compu­
tation was carefully made by my staff' and I believe it is correct. 

9. You suggest a minor change in sub-paragraph (9) on page 
17. This entire paragraph has be~n rewritten as the result of 
a suggested revision made by R. J. Tipton. Following Mr. Tipton's 
suggestion, this paragraph has been carefully re-drafted. There 
were two or three obvious errors in that paragraph and it was 
not too clear. I trust that you will find the revision satis­
factory and that it covers the point which you made. 

-. -10. Your suggestion for· reVision ··of paragraph·"9--orr·p-age· 20 in------------------
which you believe that the purpose of the integration of· the · 
operation of Taylor Park Reservoir with the proposed Curecanti 
and Crystal Reservoirs is not properly stressed, has been taken 
care of by rewriting of that paragraph. I trust that the re-
vision covers your point. 

I~ 
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17. I have made the correction of sub-pars.graph (e) 1 page 261 
but have substituted the word "preference" in lieu of the word .. 
"opportuni ty11 rath~r than your sugges.ted word, "priority". 

18. The revision recanmended by you o£ sub-paragraph (f) on 
page 26 by strild.ng the words "consistent with the availability 
of funds for the purpose" has been made. 

19. I believe that you will find that I have accomplished 
your recommended revision in paragraph l41 (a) to (h) inclusive1 
by adding a new paragraph "15n and by revising the recommenda­
tions contained in the last section o£ the report. I think your 
suggested revision on this point is ver,y good and it brought to 
my mind the necessity of including paragraph 1.5 to clarify' the 
procedure which will be followed. 

20. Your statement attached in the Appendices has been mimeo­
graphed and appears in the report as revised ~ you. 

I think your comments for suggested revisions have vastly 
improved the report. We have faithf~ tried to carry them out1 
except as to the two or three matters which are covered in this 
letter, and I sincerely trust that you will agree with me so that 
we mSJ finally get this report of the Policy and Review Committee ·-. 
before the Colorado Water Conservation Board without undue delay.·, 
However, if you do not agree vrith me on the two or three matters · 
where I have not complied with your suggested revisions, then I 
think the only alternative is to have another meeting of the 
Committee. 

CHS:djh 
Enclosure 

Ver.r..truly~ 

¥ 
. 
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rd H. Stone 1 Chainnan 
Policy and Review Committee 

·----- -----·-·--·-·--·~-----·· -----·--· .... ----- ···-
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APPENDIX P 

stJli!L:A.RY STAT!!h»>T BY ED L. DUTCHER, GUNl'iiSON COUNTY REPRES:::ll'.e.TIVE, 
P.RES:::NTED TO THE FOLICY AND REVmr COl!I.J:rTEE ON La!RCH 3, 1952 

After the meeting an February'·2j, I went home for the purpose of thinking 
this matter over by myself. I have found in ~ experience o"er a period of 
years that sometimes a person has an opportunity to thinlt things out a little 
more clearly and a little 1:1ore satisfactorily i! he is given a little more t:ime 
and ,hen he is by himsel!. Por approAimately' three days I thought this matter 
over before consultin:I ci tl: ~e Executive Cut!!Dlittee of the Gunnison Tiatershed 
Conservation Caocittee. 

~Y' conclusion nas Sitl;'ly this-that lookinG at it purely from a selfish 
standpoint as a represcn'bltive of the people in the Upper Gunnison River Basin, 
it would prob~bly be better to delay ~ ld.nd of an agreement at the present ti 
rather than to enter into an amicable settleoent under Plan ~. Hcmever, I felt 
that my responsibility as a ae:nber or the Poli~'" and !levierr Committee did not 
stop there. I relt that :-re should look at it in two '!1aY5, nan:ely 1 what would 
be L.·or the best interests of Uestern Colorado, including the Upper Gun."lison ?J.v 
Basin, and at the same time provide as much protection as is reasonably possibl 
under the circumstances for Gunnison County. 

In problems o! this ld.nd, it is impossible for one area to obtain all o£ 
the things that it :-rould like to have-it is purely a matter o£ give and take. 
I sincerely concluded that under all of the circumstances and loold.ng at it frc 
a very broad standpoint and also in more or less of an altruistic -rn11, as tar a 
the people in the Upper Gunnison River Basin are concerned, that it would be 
advisable to go alonb with Plan E if' we were given assurances 0:: certain pro­
tective measures for the Upper Gunnison River Basin. 

As a result, I called a meeting of the Executive Committee of .the Gunni-sc 
Watershed Conservation Cor.:mittee which represents all the various organizatiom 
and people which would be affected either directly or indirectly. by the propos( 
project :in the Upper Gu.~son River Basin. · !he ·large· C:Ommittee· im.s establishe( 
and- set .up approximatelY" fifteen years ago. t:,It is the~~ agency which purpo' 
to speak for the Upper GU!1::ison River Basin and its tributaries in these impor' 
water matters. The Exec:~ti "."e Col!mli ttee lTclS organized about a year ago for the 
purpose or act~ for t::a ~!.; cOJ:lCi.ttee· and for the Gunnison County people. A· 
a meeting or the ~ecutive Cvr::ti.ttee, held on the ~6th ·or 1ebru..~l't, 1952, ~or 
the purpose or discussir.: t..lrl.s matter, all of the 1!1et:lbers or the ~cuti-ve 
committee Trere pre3ent :lith the exception of three. I had an opportunity to tc 
ni th two o£ the three absent aenbers. One of the absent meabers mth mom I­
talked agreed to. go alons ~th the action of the Executive Committee. The othr 
member vra3 opposed to any- plan or project· ~ltat· would:-·:Uriindate -the Iola Basin. 
The ~ecutive Conr..ittee discussed this matter from about 8:00 o'clock at night 
until nell into the next morning. The s-..tbject was discussed pro and con. At 
the conclusion of the meeting, the Executive Co1DD!l.ttee agreed that it uoul.d be 
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to the best interests of Western Colorado, as well as Gunnison County,- if· it 
went along with Plan E, which would likely atrord the greatest amount at pro­
tection for the Upper Gunnison River Basin. The members at the committee also 
felt that a majority of the people in Gunnison County, after they- were tl1l.17 
advised and inforned, would perhaps go along with the plan. Obviously, it woW 
be impossible to have unanimity of thought in the Upper Gunnison River Basin. 
I personally feel that if and when this plan is ~ presented to the people 
in the Upper Gunnison River Basin and after those people are advised what the 
situation might be it no agreement \"18.S reached, that a majority of the people j 

Gunnison County would then go along with the Plan E. 

Consequently, as a member of this Committee, I am,norr ready to state that 
I~ go along_'!"Jith Plan_E, provided, and this must b~-.#1.·-:~~c~rd;-that 
there are certaJJl protectJ.ve measures agreed upon f~ the areas affected, par­
ticularly I.:ontrose and Gunnison. I have no doubt that such prot.Qctive measuref 
which I consider of minor importance campa~ble to the acree~t an the size, 
capacity and location of the reservoirs, can be a.o~ed upon. ! cannot give my 
unequivocal a,creecent to nan 3 until ue see rrhat :re can do about these pro­
tective measures consistinG pa~cularly at the fall~: 

1. That the road be chanced, that it continue to be desig~ted as u. s. 
Highnay No. So, and that it continue to run through the Cities of l:ontrose 
and Gunnison. 

2. That the gove=n:-.:;nt ma!~· certain arrangements and provide certain 
facilities to take care o~ the in.f'lu.~ of school children nho will be in the 
affected areas during the constrnction period. 

) •.. That some arrangement be made with the Upper.~gum1son·t.~ye~··!asin 
people conceming the transfer at the Taylor Parle Reservoir. water rights 
and storage rights to them. · -. 

4. That Montrose and Gunnison Counties be reimbursed for their tax 
loss during their construction period and thereafter either by the Bllreau of, 
Reclamation or some other federal agency. 

S. That some definite agreement be made with the Game and Fish Departmm 
and the Fish and Tiildlife Service to regulate the flow ot the Gunnison River 
bel01'1 the Taylor Parle Reservoir and to regulate the draw-down o£ the Clj'Stal 
and Curecanti Reservoirs so as to cause as little damage to the fish and tdld-
life as is possible. 

6. That if a committee is selected for that parpose, some representativ 
of Gunnison County be ap~ointed and selected to serve on the c~ttee. 

7. That the people ~o are dis~ossessed by reason of the ac'luisition of 
lands ror the constr~ction or the reservoirs, either r.anchers or resort owners 

·be rd.ven sor.te kind oi !Jriority to locate on public lands elsenh3re in that are 
or ir they so desire, aromld the shores or the reservoirS. . 

}8' 
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Understanding that you are the Chairman of a Conunittee with the name as 
above, to which has been aeiegatfid the task of compiling the comment and the 
decision of Gunnison County regarding the Gunnison Rfver Project and Colorado 
River Storage Project Reports, I am writing·you to bring to your attention 
and that of the Committee some things which, tieca.Jse of circumstances I will 
later detail, have not been made known to Gunnison folks. I feel that these 
things are so important that they should be made known to them and I want to 
propose a way in which this can be done. If you are not the Chairman of this 
Committee or if I have the wrong name for it I wish you would correct me and 
tell me how I can get in touch with the Committee and its Chairman. 

While the details of Jex' 'Basin Report' on Gnnnjson river, and the broad 
outline and expectations of the Colorado River Storage Project were completely 
aired· at the recent meeting in Gunnison, and some or· us tried to bring into the 
discassion the effect these projects· would have on Gunnison·county, there was 
one subject that was not discussed - trans-basin diversion. Since several folk 
from PUeblo were present it must appear that ~s is still a very live subject. 

I had reduced the things I was prepared to say to writing., and a large part 
of that writing had to do with trans-~asin diversion, as you can see from the 
copy I am sending you. After arriving at Gunnison I was requested not to mentio 
that subject in my talk - and did not do so as you will remember. The same fol 
who asked me not to mention diversion then, could see no har.m in bringing it to 
the attention of thi! Gunnison County people at a· subsequent· meeting., when no 
oussiders were present. Th·e District Board feels, I believe, and I knoll! I do 
very strongly, that the effect of some of these things on trans-basin diversion 
is something the Gunnison people ought to know al:iout; bef{e they make auf de-_ 
cision. With this in mind the District Board planned, even before the meeting 
Thursday, to co~ to Gunnison· the day before their regular meeting and on 
April 16th, to meet ·either with the Committee or Q)nnison people generally to 
point out how the building of Curecanti reservoir would practically prevent 
diversion from Gunnison river. At the worst it would reduce an¥ such diversion 
to a nominal amount. ,, 

When I mentioned in my talk that we Western Colorado folks could not hold a 
meeting about our own affairs without California or Eastern Colorado looking 
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over ourrshoulders, it was somewhat in a spirit of raillery, but there was 
some rancor in it too. If we had talked about the effect of Curecanti on 
diversion, the Arkansas valley folks would have rushed home· and raised up 
that· whole valley to fight the Storage Project, which not only Western Colo-

. ra.d.a, but the whole Upper Basin desperately needs. If we do not raise this 
issiie publicly in the open, however, perhaps those folks will not fight· the 
Storage ~:oject and Colorado will appear at least, to be solidly for it, which 
is not only higly desirable but something·we owe the other Upper Division 
states. As a matter of fact the Eastern Colorado people who have diversions 
now or expec-t to have them cannot, in their own interest, oppose the Stor­
age Project, because the safety of their own diversions, as of our water 
rights, depends upon the ability to make the ·necessary deliveries to the Lower 
Basin without curtailing some of our later and all of our future water rights. 

IN all the hours of explanation about the purpose and features of the 
Storage Project, there was not one word said about how it would affect Gunni­
son County, which is what you people want. to lmow. Some of that iDfomnation I 
tried to supply and I want now to complete it by talking about the one thing 
I could not talk about at the recent meeting -- trans-basin diversion. 

According to the record of flow at lola (1938~1948) there has been suring 
the irrigation season (May 16-August IS) an annual average of 357,200 ~e­
feet; plus the consumptive use in Gunnison County, out of an annual average 
flow, after that consumptive use,oi 667,000 acre-feet. (Annual average flow 
for the period 192Q-l948, after consumptive use, was 1.12,000 acre-feet). For 
the non-irrigation season average flow of 3091 800 acre-feet, it does not seem 
likely Gunnison County can develop any use, but Curecanti reservoir would be 
such a use and would go far to prevent the diversion of this water. No study 
of Gunnison County irrigation ~as ever been made, beJond a few yearly studies. 
on Tom.ichi creek, that I made yeu-s ago. Assumjng, as is virtually true, that 
60,000 acres is irrigated for hay and some pasture, at and above Gunnison, it 
seems probable that water is applied to this 60,000 acres at an average rate 
of 4.00 acre-feet per acre, even in the short irrigation season of 92 days, 
with a· consumptive use of 60;000 acre-feet. Actually the season varies· in 
length, and is often shorter, but only varies by a few days either way. 

·If this assumption is correct, of the 240,000 acre-feet applied, some 
180,000 acre-feet appears at Iola as return flow the rate of which is known 
to be high for this type of use. This means that during the irrigation season, 
from the average flow of 357,200 acre-feet, 177,200 acre-feet is never diverted 
or used in Gwmison County at all, and that 60,000 acre-feet is all thi.e·.is 
actually aonsumed there. Now if all the projects proposed by Mr. Jex' report 
are built, but nobody has demonstrated that they are either needed or desired, 
121,000 acre-feet of demand water will have to be stored or diverted and con­
sumptive use in Gunnison County might approach or somewhat exceed 100,000 acre­
feet and irrigation demand would approach 360,000 acre-feet, both yea~ly, which 
is just about what the river flows during the irrigation season. Of cour·se, 
the reservoirs Mr. jex proposed would have to be, and would be, filled to ~0 
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large extaat from non-irrigation season flow. 

Now any attempted diversion must be bUilt so that it will operate the 
year round, since almost·half the wateryoflows during the non-irrigation 
season. It would,however, be aimed primarily at the high flood fiows during 
the irrigation season and the water of those flows which is not now a part of 
your irrigation demand and use. If people can be found who want the new lands, 
and are willing to settle on them and pay for the new projects reported by 
Mr. jex, this would practically wipe out the excess flood water that is not no 
being used. If this is not done the Arkansas people will be after at least 
150,000 acre-feet out of the flood and all the non-irrigation season water 
they can secure, unless we put that water to use by building Curecantireservoi 

. .. 

If Curecanti and the participating project.sare built this is about what 
will happen: 

Unused in Gunnison County 
Retunu flow from present use 
Return flow from additional use 
Non-irrigation season flow 
Total flow at Iola 
Infmlow below Iola 
Total inflow to Curecanti reservoir 

1938-1948 
acre-feet 

56,000 a.f. 
180;000 a.f~ 

81,000 a.f. 
309;800 a.f. 

.626,800 a.f~ 
321;000 a.f. 
947,800 a.f. 

If we build the participating projects but not Curecanti reservoir, we 
are immediately in trouble with priorities down the river, and at the same 
time subject to large diversions, while if w~ build neither this situation 
is simply made worse. 

From the inflow to Curecanti reservoir tabulated above it is hard to see 
how any item can be eliminated or lessened without seriously interfering with 
the utility of that reservoir for the purpose for which it is proposed. There 
has to be supplied from it, water needed by the Uncompahgre Project, water for 
several canals near Delta and the Redland Water & ~illf&r::-Company near Grand 
Junction. A rough estimate of the annual draft of these several rights is that 
they will take 500, 000 acre-feet of the inflow while Curecanti is filling, but 
will be fully supplied by power releases as long as it can be kept full. 

And the intention, of course, is to keep Curecanti reservoir full, except 
in exxreme emergency, because water can be stored ~ere with less evaporation 
loss than anywhere else in the reservoir system. oftce the reservoir is filled, 
the Arkansas people would probably say that now the reservoir was filled that 
left water they could divert, but the answer is that we must have not only a 
reservoir full of water, but the means of fjlling it again when we have to 
empty it. Thus it would appear that by building Curecanti reservoir we could 
provide a use for all the water that might othendse flow, unused, out o~~~ 
ison County. This use, the pa}~ent of our Lower Basin obligation, is jus~ 
r,:.::~l ::a nc:,:. ::1c::o ::1nv nf' nnr nwn ,~:.:at"Pr ri crhr.~ ::anci mn~T: hP. so recoe:nized bv both 
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their principal means of livelihood are greater than any disadvantages to thii: 
incidental means of income. 

I do not like the idea of· filling this reservoir with water any better thcu 
any of them do, but I know that we Ca.DJ:lOt liave growth aad improvement without 
change and it appears also that· ih this case we cannot even have safety in our 
water rights without some chnge. ·. · 

Because of the short time in which a decision has to be made, and also be­
cause the proposed meeting with tlie District Board· comes so late in that short 
time, it has seemed wise to lay out for you tlie general outline of'wflat we can 
expect with regard· to trans-basin diversion in this letter, even at the risk o: 
making it too long. It hardly seems necessary to say to you that for the same 
reasons· of policy that prevented me from talking about this subject at the las· 
meeting; the 'less publicity this thing gets the better it will be for us all. 
Finally, I hope that, no matter what $eir decision ·may he on their own par-ti· 
cular problem the· Committee will give ·tlieir assent to thif Storage 'Project as a 
general proposition, having in mind that whiTe· they may not' want 'to avail;'·them· 
selves of tab good things it would do for them, the rest ofus want and greatly 
need it. 

I hope your Committee will agree to meet With the· 'District Bo&rd on the 16· 
for I am sure they will learn things there that they need to know. Will you 
write me your ideas about this thing? · · · 

cc-Frank Delaney Esq. , 
Glenwood Springs, ·colo. 
Hume S. White, Esq., 
Eagle, Colorado 
Hon. Dan·H. Hughes, 
Montrose, Colo 
Hon. Clifford H. Stone, 
Denver, Colo. 

Sincerely yours, 

. . -·"' ~(_ 
'f;~/-) )·~~""'-~~ 

.:· ';!(. CrlierrJ.ell 
Secretary 
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you wi~l ...u.~':!!·;:; i:"t'-illU. Fir...::. o.: aJ..., 11u on-: ;·!.- !!OJ~t.:!;t • .f \Jr ~on­
scienr,iously ~!·t;ue tiJ..: t t..!: .. !.. •• .....:.~b~s :.u.:~ ... ~..;~~ .. v: .. r!.:.,:.l~t!!3 th .. ~ ·r~~ ~l 
.result. b; the ~ullS Ll·uc-,.1~-- ;;J.' -cht! cu.r: (;,,l1t~ Da ; .L .. '-~I· o~t;..·:i~tl the 
D. enefi tt:· th· - .w; ··h,. -~c· .. ••u :a - ·• '"1·· ::~ ... 0 . •:. i l' ,.,... r:. U ._,r . ~.. u""L' the w -..&. ~ ~~ w ... '""· \;; loi.J ..., .c .. Z:i'= !,J..I."" - • ;.....&.~... !J,.._ :--""" .. " 
GU...nlSOll HiVt;r b~.:i1.U. 1 t j~ .!.'O.:..J.l to :.1.L'6Ue c.)'tJ.lCl·Wi~~, S\..: letts 
oe hoiit;.; s ·c wi t.!. ou.r!lcl vc:; .:.n<i l-'.ro~eao. on tn.: ~ •. 1· C!~1i ~H! fir:~. 

H O\t 1 sec unci.Ly, i ~ 1 s t~n e :o\! ... 1 l.ie;:, vl·.:- wnos e .i'"~.;! :·J :.l·<! 6 o1n~ tv . ue 
inun ·a ~ed ~1~u wno aL·t: tiel n~ t~l~ tt .. ~ tney L.~.a 'it~ ~o ~ove off. I ·t 
r ..... s 't . ..r.kcu ~ ~i 1 \-! ~i::_~ tJ bui .~.:i t-:i1C!l Olle of tn. 3d r: •• ~ches. ~11 tnou t 
:.~. daub,;, t.'1e1 ar~ · ~Lz:-: u-=.:.a~ or w.~ t.tOOu ~J.S tne Ot!~t rancncs in the 
ot~te of Cl.ilor ... uo. ··~.:>S"t of tr~c ~e~pl.e ·r~no 1.1Vt~ OH t!lem a~: too 
Old to S -c:...r"t fl•Olll sera r,cn. ~Il<i ta...~c a. : .j .ace o£ bur~ Sab e br&.l~ lane 
a!ld develo 1~ it iu~~· '" ri.A.nch, ..... aci. why .:ahoulc :ll~Y ut: subj~ct:Jd to 
all ot 'tn .. .~. ~ worry 1 wor!.~ .-.ul~-:. grj ef .in tilt. i'ir.::;-c ,.t.:.ace. Why should 
tney givt! u~ cheir ~ ... ~~(!-J..~:nt .,.r1oricje.3 lor ;, .... t~r· :.h ... ~ wjJ..i. ;,;,e 
.-rovided unuel· .. l rt-:c~ .. ~o~ Cl u.ll • roJecr. a.:lc!. .!."or _uuich ~:tey a!l\.i tb.e1r 
heirs Wl.L..L U..i.'le tu :.· l./ fur ye""rs ~~v. ya~J.r.; co c"'m~. ~he:.H~ peo~le 
~J.re no~ stl!'j s.h; t.i~~J· ~1r~ ~ .... oti, ord:il~.Lry 1 in1:.t:::~.:..j 0 ~Ilt .~e~,~~·3 bu-e-·­
tney ;.J..Ce ~oiJ.•t:. t!£'.:: s~~-~-e _..v~ ,:,r any.)tl~ 2.i..se 'haUl.·- C.:.o, :.:.nd tn~-c is 
t.n.inA.l!~~ oi' lllt.::.ir oh'.:.. f'-"4-:t.:.r'.: .c..\.! 'tU~ r·u~u.t·-..~ OJ. .. th~:lr O\o.'.:l ch.:ildren. 
·~hey WaJl t· , ... ;~ ~j "'-·.c.a Cu.Lul· .. uio to .:; .r·tJw ..:ill a .-rustie~ ou:. th~i ;.ion r t want 
co be: shov·.:u v.:.:l· o.t" t~ ... ,= f~ .. cc- o.r c:~e ·.;." .. ~L·t.t .. t:i&;:ls~.J..V~:.;. 
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#2 Mr. F. c. Merrie~! 4/14/51 

the loc-~l peopl~ :.1 t a.....:. fur t.iLt! s:lmflcl L"t: .suns tr.~. t, i'ir~t; they 
dan• -c undc::~s't~lr:. ~ t -.J.nc, 3l!conci; :hey are thirw~~ o£ thuir ow 
future. 

Y a ur sec Ol.a. j .J. .;: 6 umen ~, ~1 ~ t 1 t 'W 1 . l rei!loV e tile t"ear . 1iht~f1gfJi~f" 
Uncompuhgrtl j)raJ.:cr, \!a... evar e.Acl·cise its l:riori -=:r ~l~;J.:ins.~ tt~am, 
is wholly uni~tires;.l:i Vi; for tni:: reu.son t!:l\.l t th~.rtl 1 ~ only,~~-.-~ne- yea~ 
in ti fteeu or ~lo/aLLt/ "i'l- t ::.art: is not. ~IlOU6h ""a. tor in :he Gun­
ni S;.)n River l'or tn~ U.S{; o!· tho r-~chmen ln ttlc a~;;ur iJU.rt of the 
basiu. as . wdJ..l ns the .:1 . .i..lu~ of tho priority a£ th~!. iJncom~ahgre 
•ater ·:{!ser3 As~ociat.ion. ::··.:;.'w:?iiiii··· 

'I'he thi.rd ~re;um~-:, ~h.... t. 1 t. wi ""l ~rovide a &~cw .~ .. d moc!~r::. !li~hwu: 
m:;u..ns no'thillu to UJ...:~\.! ~eot"~·.: wr,;::n 1 t 1:. a ch~ict: ~at\o/C0n a new 
l~i bh\tuy .wei .i.OS.d .. -6 ti~··; i J: r:lJ .\,;llt!. :3. 

:X: our arc;iU!!l ;.Llt, ~n.~:.:. :..h~ .;.oc~4~ ~~0 1.iJ.e ·wi.LJ.. ~~ G ":.!.e\! t .-1 ci t.y .111 such 
~wa.u~i ~l ·:;J a~ c,he.;- :.:li.J,.j u~!!l .. ~lo. 1 ~a.t·L·i eS no for..:.•: ,..-h.J.t.:Joevor tor t: 
si l!.iJ~d 1"\:a~vl. :.t~ t "" CJ!i -:..r .:~:. ha3 aL.L'eady t>cen 1-.: c for tlli: con­
struceion ell ~ cril.41S!:l:i~~i'-ln ~ln~ over th£: Con:iucnt~i D~V:id~ to 
br.i t~ti tna ..,ow~~r fr·::J;!l UH~ u.r :c.~ i··ioun;..ai.u Da.~ to tbi:.:; l.Lren. and in 
such -~ uai.L ti cj .~· u ;; o uz· :nJo i._. .i.d m:;.y demu.nd • 

Your nt:. t argum· •. !l~, tl'!U t 't.ne loc...l peoiJ.lD ca:.L ::;avE: 'Cwi Ct:! as many 
a~r s o!' n·~w l~,.u.~ u.~ "i.J. oc lost in the CUrt!C.UI tj neSE!rYoir, is 
likewi sa u.nia=-r~ J;;i v c for ~.11~ rca ... ons ~ Do~r· c s ta tl:!d. Wh1 should 
tnese iJOo~le, who iluV'a tile ~l!St rar~.cnes ill Color do, be told th .. " 
tllei ca.. ta.ite s-:)ill(; 3~•e.c or~sh .l;1!ltl at hi~her e.J.eva.t:1ons, were· 
tne snow 1 s ciaeper, ·.-:!1c~·e tne roac.s are i11aae~ua te ~•~c! inaccessi 
aut. where :hey 'Will h~'lc~ tu l:.1bor -~nd toj l for m;.1ey, ~ny tears 
develofJ .:uld 1mrrov~ \,!.l:~e l'lnc.;:;, lo:.i~ :..heir ow.a ~rjor1 ::les, take 
suuse .. ue.r~t; .iriuri ti~:.s unua: ..• Governm·2-i't ~·roject. .... u.d ~ay for the 
wu.ter, "'s a !lUiJS'!;j ..:-~:c- for en-.; r~1.1~~i·,~3 :hat. th~y arll n.ow .l.osir!b· 

~our next a:gu.ment, t.a-.• c j:. wi.L.i ~rooabJ.y i-'rclvont th~ Ar!t~ns~s 
ui·:ersion, l:; ...;. c;.:, c.~ 1 ~ trui~~ ~~ rgtu!l~: ... t ~ul!'.:. 1, foJ. .. :)ne, am :ln culll­
plate accoru w.:i til j t. 1:i"O\-I·.:Vt:r 1 1':Jr tn~ rea.su!lS a.boVd St;~lt~d, di 
is 11.ot tl.t·; \.!~l1.~roJ..i~'-b fu.cto.r w1 t;~ ~u loca.l. ~e-o~ie. The.,.- :msw.)r 
:LlC11 i.Ul .tl"0 i..lm ·;l-: Clll ~ -wt.:..]"·: wh~. ~ C.i.i l".f;~i .... 41!:(; dO c!3 l t liUJ.kt.! ·~ . .i :nero 
1 f thej' "'-l"(-! .t~ C~t:(.i "fl" CJl·.:i .!" 0\-il:O. l .. 1.1l;..5J \;ilf: t-he::-- cnr· \-~o~ l,t:T iS t~ 
\:!~~St 01· 'ri~!3C 1 a;i !.het 'w.".i 1..l uti un.L..Jle to l.!St'.: :i~. ~:.IlY',£;.'1,;l. 

""''-t LJ. 'lr 11 1 !TI . • • n • - •·•• 0 ' ·• • "\J:'•• ·,·, J.-,.•"\J' (It'>- C"' .::nu• II 'I c .... .,) • • •• \T • f9 ,..r :':l.le 
~-·11;0 ' b ".4614 ... -:, .. "": oJI .. ". •• .J ·-·<J •4().... ,;:' \,1 "': ;.,~ - .......... 1 ...... _ ;:- ~u.J .:. -...J ... 

lilor e eA.-·~!J.J.l··:.:; .J 1. :n~... ••=-:·n ,.-l';JJ {.:~ ~ 5, ~,.;~~~ ~u c:. ...a.r ... ~nic.!.··=~ oy t!l~ 3arc 
ofr'.icj ..• ~s ·.: ..... ,.!.~:.ly :·'-:3 :fvU. r~ .. ·.~ ~:...~~~u. ln y~i· ... ~· .:.~-::·;·_•!·. 1..J:;. ~;j,:~ 

~'I 
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OF~ICIAL COl J.iEUT3 AND X::COi.i.:Hn .. TI()}lS 

oi the 

STiTE OF COLORADO 

on the 

COLORAJO IUVEl STORAGE PROJECT nliD PARTICIE·~::Ii·i:t PROJZCTS R:FORT 
Upper Colorado aiver Basin 

(Project Planning Report No. 4-Ba.Sl-1, December 1950) . 

June 12; 19SO 

The Secretary of the Interior 

Sir: 

On behalf' of the State o£ Colorado, and pursuant to Section 1 of the 

Act o£ December 17~·-1944 (S8 Stat. 887), there are herEr.~ith transcitted 

the co~ents,. vi~~s and rccorncendations of the ~tate o£ Colorado concerning 

Project Planning Iteport ~Jo. 4-Ba.Bl-1, Bw:·eau of Recla.~ation, Department of 

the Interior, dated Dececber, 1950, and entit:Led "Colorado River Storage 

Project and Participating Projects. Upper Colorado :~iver Basin.'' These 

comments, vi~s and recomendations are su.bmi~ted lJ:· the Colorado ·::ater 

Conservation Board under the authority g~~ted to that Board by Chapter 265, 

Session La?rs of Colorado of 1937, as a:1ended, ar.ci in accordance ~th the 

designation o£ such Board by the Governor of the State of Colorado as 
··-·· ~ .- . 

the official state agency to act· in such ~atters •. 

Prelirninar;: State~ent 

The report is· vitally important to Colorado because it deals ":fith I 
the on1y remaining un~sed maj:>r source of".:~~~~--~ -~~~__:_~te._. It has ~.5 
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General Comments 

The general plan set f orth in the report is acceptable to and 

~pproved by Colorado. Upper Basin hold-over storage ~st be provided 

to equate the Lee Ferry ficms so that the Upper Basin may utilize the 

'\Yater apportioned to it by the 1922 Cornpact ·:rithout the Upper Division 

States violating their obligation not to deplete the Lee Ferry flovr belocr 

the quantity required by that Compact. The necessity for such storage 

was recognized by the negotiators of the 1922 Compact and from time to 

time has been recognized by all basin states. Reservoirs which provide 

such hold-over will also fill the important role of retaining silt so 

that the usefUlness of the great Lower Basin reservoirs may be prolonged. 

It is indeed fortunate that the cost of these reservoirs may be financed 

through the generation and sale of hydroelectric pO\Ver ·"hich is needed in 

ever increasing ~uantities. 

Colorado ~holeheartedly supports the ~lan to ~se a portion of the 

pol7er revenues to sup:·ort irrit;ation projects. :."1 ~bis regard Colorado 

approves the plan of the basin account and of the participating projects. 

Such plan will perr.~t the construction of many desirable consumptive use 

projects ' 'rhic~, ":!ithout the aid from porrer revenues through the basin 

account, ~ght not be possible of construction. It is gratifying that 

this aid may be obtained and at the sarr.e time a reasonable rate be set for 

the sale of parter. 

In connection Tiith the participating projects Colorado gives general 

approval of the criteria established by the report for the determination 

~' of the ri;ht of a project to qualify for aid from the revenues made available 
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Colorado is most vitally interested in securing the develop:~ent 

of the Gunnison niver. The report contemplates three units, as a.part 

of the storage plan, on this stream. The nrl~eport is recommended !or 

initial authorization and construction. The Curec:mti and Crystal are 

recommended £or later action. 

Colorado believes that tull study ~s not beeJ;t ziven .. to:.these .. GJmnison 

River potentials. l~r local problems are presented. Colora~Q.,most 
._ .... ·-~."'--~--------..__, ____________ ----·---·,-· ...... __ , 
respectfUlly requests that it be given opportunity at a later date to 

.... .__ 

state its position with regard to the Gunnison River storage;Sa thi.s··end, 
' • F ~ 

it requests that the Bridgeport unit should not be included:·n~ the 

initial ·list and that further study and consideration should be given to 
~--------------------------...:..'~ 

the location o£ storage units on the Gunnison River which devel~p,j19Jt~i 
..........._... ' ........_.. 

as possible~under. all ot the conditionsj~·-the full power po~tifi' • .IJ!It:l 
.. .;, • .;:~ ....... ,.,..~- .- ... ' ·•·~• •· "• ·.: ............ : ... r.-,··.·.~:-,~.;~---! .. :-~;\,;..__ • . . ,.. "" •• 

'-. - . . . 
s!.:~~~~~t·~~he early ~on~~ru=~~~~~-.~ ~!.A_!~ ·!!f!%$~.~:~!., 
and.~l!!~-;,;Ver iJt~&ge,".JliZ?:.~~th the least g?ssible dismpticm_Qt,, 
.. ,.- ~J~...., .... .....,~~UJII.•• . • .• • • .... • .,._ 'M •• , • b' r·•-·••.rld • 1.: •·!9' .• ~ 

thL:oc~~:.!E¢i~.~~¥g~:J..orado .. de~~~-~. _t~:.:.~-~?.~ ... ~~- ~~~6~.~.;~ 
· ·""·· ·_.,.~.'!;::;:.,,. .;.,:~II.E.l'•·• . ....,JJ.,.. -··· · •. • • ··-···~ - ...... -.'$»~ f4id'l:i ,.. 

located on. the 31Gunnison R1 ver be included in ~he in:. t::.al. authorizing --··· -· ........... -.......... ···-·· ·-................................ ----·--... -······ .. ·-·---· ..... _____ .:.::~~···h 
legislation. . It is anticipated that the re-study herein urged and - ... . . 

further comments o:r the State 'tJill, be cade in due time so as to accomplish 
.• 

this purpose. Colorado pledces its tall cooperation ~th the BUreau Qf 

Reclamation in the ror.mulation of an acceptable Gunnison liver plan. 

Participatin~ P.rojects 

Tile particiJ:Q ting projects listed in paragraph {b) o£ the Commissioner• s 

letter of December 22, 1950, are aJ.l a»proved by Colorado. The early con­

struction of these projects is urged. 

Colorado specif1cally requests that the La P.lata ?roject, heretofore 

recommended by the State ~d not appeari-ng in the list, should be included 

,;1.7 
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KmiJl'ES OF '!'iii FiliST ~·JESTING 
POLICY A1lJ Gifuv ~~JiliS:;il ~t.I'I7t.:.'t SlORA.GE 

September 28, 19?1 
Attervtance 

(ezecutJ.ve -ion) on 3eptember 281 l9Sl, in Room 2hl. State Capital 

&dld1ng, Delmtr, Cwlorado. The Cbairman callacl t..t-.c meeting to OZ'dar at 

l.Da20 &Ha. and intraducsd those in attmdaaca. ~ follawing members, 

Me.berzs of Comnittee 

Cl.if!ord &.: Stcme~, Colorado llatar Consenration 
BOiiid, beDver.. a ne ~troao, Colorad.-:J1 reprellltllting HoJStrose CouDti1' 

• P8 em J:Jel.ta1 Colanado, repreaentint; ~ta Countr 
td I: biitcGer 0mni •on, Colorado, represontia{; Ommiam1 CoantT 
!1 1 man SitbftC.Graad JUDCt.ian, Calorad.o, representin& the Colorado 

Hwr CLlt-er Caruern.tiozl D.latri.ct Baani 
C. 11. Feut-Direcrtar, Calarad.o Game ami F115n Commiuaian, Denver, m 
L M. O''dersleaYe Chie! Engineer, Colorado Water CoDSOnation 

J t 
Jean s. Bl'e.itenstein-Attorney, Colorado ~atar Conserration ~ m, CQ10iiBdD . 
~ zoa Consulti.Do; ~or, Colonldo Water Co.l:l:seft'atiaa 

er (at~n aeesiml OJil¥) 

Federal Obsa"era 

A. A. Batacm.-lle)1;1cmsl :Jireawr, J'tbgj.on 7 • Denver, Colondo c. B. JacobS~r in charge o£ Colorado .River Stora&e Project 
!iiV818tlgat3 oaa, Begion 41 Salt Lake Ci~.f, Utah 

C. H. J~--Area ~ &1gjneer, liegion "• ~ci Junction, Colorado 
t: t. ilolDea Region 4, Salt Lake eit;y • utah 
l.fDon f. MliCi.-'l'elmoCOio!:d;~ Branch, Project Plsmxtng 

Division, Jltu:mJr, C 

P1zm auj WUdl1 te Serrics 



2. The Cha:l..xman Jntrodueed repn:aentat:Lvea o£ the Dureau ot 

Raelamation who, toget!ler •ith the Upper Colorado River Commission, had bun 

iDri.ted by him to attend as observers. Jwigo ~tens also introduced re!!Jrescm­

tati.vea of the Fuh and Wtld]1re Service who had been 1nv1ted fallowi.n£ a 

l'eqUINit ~ that a~.ency that it be r~cmted at. the meeting, and tba othars 

pnaDt vha vere interested in aubmittint 3tateme:l~ to the Cc=dttae. 

Pamoae o£ the Committee 

uphuizad the p~e o£ this CoaPittae. Be atat.ed that 1f it ia to maJm a 

ccmstru.ct:Lve approach to ~ pmbl.EIII the Cmmfttae, as a review ad studJ' 

grcup rather tbau a 8 debatiug aoaiety.• has a J1113or task in aacertaiD1Dg 

vill. preaern tbe beat W&Wr developllllllt 1D Cal.cndo• protect the pot.eut1al 

CODst.Diptive ue of 11aters in the area. ellri.aiaG otbar beaadts_ u .U u 

detr.U:mta, aDd at the aame tiaa allaviate or avoid objectioas which have bee: 

ot.f'ered t.o tbe Baroau•s jlreaent plan tor storage of atar ill tba GwmiaCB li:l.'V\ 

Buin. Judge Stona also explained work accompli shed on the atorage problea 

lJr the steering Comm:lt.tee, Blu~-.oatt Pl.atta aDi Ounniacm-Aliauulu Projects, 

ncant at.t~tiva actJ.an talam by the Upper Calarado River CoRd asian Oil a 

propcnd drafi o:l autboriziDg legi sl.atiQft tor tbo· Col.omdo River storage Praj, 

~p 
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Jadp stcma poilltad oat tbat mch ~ far Ill. 

it-s brought out 1A lfr. Caly'a ·~ are vital alii that the t1rat 'hizll 

to be c~RemiDed ill ·the atorage requireci t,o .-cure •axi'IJP banafit tor tha 

state a! Colarado tbrcmgh use o£ ita allocated water, ami in that CODD8Cticm 

tbe ~ Comittoe bad psrformad some studi ea. !be C~ upreaecl 

•1ncel'8 appreeiaticm !ar h1msel r aDd toe Coad.ttee !or the work ami reput 

8. Mr. ilutchor reported t.t~t he had DO .tamal statement . to aake 

ott.r tJuaa ~e pronated at the Jaue 11-12.1951 .et1Dg ot the Colendo 

Water Caaaarvatian Board vbich are a Jl&tter of ncom. Howver, 1D "'Jcf"' 

h1a po.ition clear, be stated that the people o£ UuJmisan Cowlty are aat, 

eppasi ng ., c:leftlopDMtllta OD tJl& lA1111niaGD ltiver bat U8 illtarest.ed 1D bari.Dg 

etonGe plaeed Oil the stream SO as J1Dt to baYe the d8J.etariows effect of. tile 

aa,tJ11D& has heeD daa.e to detemine other teuible ruervo:Lr sites, the 

Chaiman aunend tbat the 9areau stud'e• ~omed tor the Steerillg ea.itt£ 

waald DDt b6 made available tor this meatiDg. Be atateci tbat he had 1leud . . 
ot the C017•Peters011 at.udies anci bellltved it ~ to !jet them tint t~ 

8twfl' by the Co=dttea. the Chairmaa coacludeci b;y .tatdng 'that tha .tateaeat 

pnseoted b tbs O.ann1 aoa County repreaeatativea at the JUDe U-12 •etiug a1 

the Water Board are by re!erenca Jade a part o£ the z-ecord o£ ~ COSilittee 

and ue available for Coemi:ttee ue. 

'· Mr. Feast stated that 1n his £1.eld o£ 1Dterest aDd iD looki.Dg 

at the huic problea o£ tba Upper Utann1son River 3aain he could not help bllt 

be ccmcemed 1:1 the relationship ot Cureeauti R.e.eiToir · ldtb proposed trau-

baain d1Versi:ma t.o t.be Eastern :~ope such u the \ll.U.te Ot•nnieoa.­

Ark.auaas Project, upecialq with res·:-:ect to rea&rroir izPn!dation in the so 



April lS, 19.$2 

Rem.. Clifford H. stone, Director 
Colorado Water Conservation Board 
state Office Euil.ding 

tf~ ;?~ £ R{ tJ' e.~~ C tS; u .. ;_.,. 
c;..c..,.l'if 112" 5 f c ~Ali~ 

Denver, Colorado 

Dear Judge& 
'l (, 

' i ' I 

I vas in Denver from Xlmrsday t.o Sun o£ ~ast week, cOD&e-
quen~ did net have an opportum.w to ~UD:I.JQ!L.§Dte astudy' 70ur letter 
of tho 8th, or the thlal report, untU-nrs1i4:B'C;J3.. 

I spent some time 11Jate ... ~"""".D, .. I"' J.ast a going over tba 
report. !he lalit dratt that gre~ bqjroved tba 
1iantativa report. In fact, vera good, but the last cma 
l£8 evan better. Hovavar, aeveral matters vbiah I 
want to call to 10ur atteu that tha sam om be 
atraightaned out to our mu in ordar that the nport;· 
can be modified and d by · ot tha mambera of the .cammittaa. 
!base matters 81'8 

1. In 
70Ul' attention to 
,-ou rewrote this 
the point t I w. 
in the 

In tJJe t1Dal report, you incl.uded a clause that with respect 
to the operatiOD o£ Taylor Park Reservoir and the Nl.ease at water 
tbare£ramftb8 1(,caJ. interests in Gulmison Coulli;y' ahould ~van a 
voice. !hat is ver:r good and we certa:l.u:cy' want to re'tatD proVision 
1il t.he report, but the Ounnison County people. an v.i~ intereatad in-­
havirlg ~ 1 right to usa the Tqlor Park water, reservoir and storage 
rights. Ro vhare 1D the report has that recommendation been made. You 
v.Ul. recall. that awn in rq statement wh1ah vaa .-ttaahad to the report 
u .Appendix P under Paragraph 3 on the seoond page, reference vas mads 
to the use tJ£ the reservoir, etc. by' the (]nzm1 son people. !.'van OoreT 
and Peterson we.re vtJJing that tb1a be claDe. So Paragraph 9 on Page 16 
ot the final dratt should be amended to includa a strong recOJDJDEtDCJatiou 

3J 
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#21 Han. cur.rord H. stone. Director 

vith respect to this matter, aad sub-paragr:lph (a) on Page 20 should 
be changed to incl.ude this un-. that. part of the seooud 
II8Ction at Paragraph 9 on Page 16 llbich giws the local people a voice 
in ·~be apeMtion o:r Taylor Park Beservoir and release of vater tbere­
frcia should be retained. 

2. LYJ. your latter a£ Aprll a, 19S2. 70U stated that 7011 could 
not follow me in my suggestions under Paragr. 4 of rq latter. lf1: 
c~tention is s~ this: We do nat want a be dra1il-dmm 0118 <fa1' 
and a light dr:m-dmm the next day m either Crystal or tba Ourecant: 
ReserV"Oira dllring tbe height of tho fi'3b1ng se • 1'bat kind of ~-
ficial fiuctuation in the Yater Je vel r'- .. • g • 'tie mmt tho dr311-
dam to be a stead:;r1 gradual drmi-down em matter tha Gtnmi BOD 

people want a voice. You covered this situation ar as the dr.,_ 
dam in the Tayl•~r !?.~~ervoir uas d. That c red the Tq'lor 
Reservoir and tha Tay;J.or an:: 0: rs, but it di.d not co~ the 
two large reservoirs. Accor m1 officisls, both the 
Crystal and the CUrccanti s 1cularl7 the latter1 1lill 
attract ma."lj .f'lsh«r.1.an ~ United sta~ea and we vant to 
keep this fishing as good as p 1mdsr the circumstaDces, zd azr;r 
great .C.uctuation in er is detl'imental to good f:Jsb1ng. 
rhat is comnu know: , tba son poople• b.Y world.Dg with the 
Bureau otficial81 ght make stions so far as tha drmr-dam. 
is aoncemed that ould be ve bamficial; arqny, ~-~t a voice 
in the regulation r the water. these wo reservoirs. 

~ mat can be wall taken oare of b7 adding 
anotbey~ph an · atad as sub-paragraph h under paragraph (c} 
an P 9. The new paragraph should be snbstantia.l.:cy- as lollovaz !hat 
the · n Cmm people sbalJ have a voice ill the regulation of tba 
~*'- parti with respect to tha drmr-dolm., 1n both the Cr';stal. 

..,~~anti He rvoirs. . 
/ 

• arentJ.7 71q Rggeation eODCUD:i.Dg the modification ot 
the present 160 acre llJD:itation law to correspond with local -CODditioDs 
1a cmurfng the moat trouble. r thought this matter was ircmsd out to 
the satisfaction ot tbe entire Committee tbe laat dlq o£ our maatiDg. 
I re2l.ize that the application to thia 160 acre tract l..imita.tioa ;ppliea 
to part;:Lcipating projects only" • and I also realize that ill all probabili 
the Cu.mcanti zd Crystal dams might be Tll8ll ua.dar construction befo.""8 
tbat question ever ariaes. In otbar words, tba consideration of tbe 
participating projects by Ccmgraas, the actual. approval o£ the projects 
and the appropriation o~ the JIOllS7 for the projacsta 1lill fallow the 
approval at the Crystal and Cllreccmti Rasarvaira sad the appropriation 
ot mt:JDIIT tor the ccmstrncti.on a£ the two reaarvoirs, bu.t rq point ia 
al.mply tbisJ I dan 't want the Qnnn1 son people to be bound by- 11117 
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agntemt at the Policy aDd Reviev Cawl:ttee it a emmet gat a modi• 
ncrt1on ot the 16o aCre tl:-aat l1mitatiazl wb8n the t1ma caraaa tor auch 
llad:1f1cat1an, md I don •t 1laZ1t aayaDa to accuse u ot EIIW.'a1 B'fng bad. 
.taith tv" golllg back: to VashiDgtcm ad f1gh1i.tDg tbiB tJdJJg llith &VBL'J'­
t.bing at our commmn. I traDt to ba ill a pasitiall to t!gbt ~ 
Corecaati md Or.vBtaJ. Heseno1rs it thq are aat a1reacfl" C01lll'tructad 
at tbat tim. Certai.Dl7 1 w are 81ltitls d to this. !ba macH tfcatiall 
of tba 160 acre tract lim1tat1cm lair is T.ltal. ar as tha Onnni aaa 
people are coDCerDed. J. rac01111111!1Ddat1 that be chaDged 1a 
DOt eaaagh. llov JDQr ;rgn"'BBd; to the etteat it 1iJ'Ould leaw a 
doubt • to 1111trt.1ur arrr agreemsnt hms baeu ra aad that the 
oamd.ttae voald seem to hava reached agreeraant 
vu brought up at tba last maetlllg. rt waa ~ can-
a:l.derad ed diseaaaed. · 

,....~-d S''mcm Saith md ha 
act eemeutt BUhstmtia.l.lT • 

. the oaad:':t.icm llhicb I ·• 
ColoradD Vatcar Ccmservat1aa 

....... ..,. .. ~ .traa that repon. Bl1't · I wet 
aamd.son Coun't7 people ~ be 

...... ww- ma.te m t11e event that • 
~K UlrzitatiOD t.1Jraugh. PoaiJ1blT. 

d:lat!D:t agretiiii8Jit signed by all of 
.fiiiOIV..L.IC:- Qomfttae• but it IDZSt be ~ 

d I ad otbar ,. 3ers of tb8 Canmf:ttae 'IJIJl7 be 
......... ~.., ... ,......_lllli~Le· QA:OIIIIB up ami I don't liR1Ilt to b.Uul tb8 

UIIJIId.S(az( to tb8 that thq caD •t fight trsr a. matter ot · su:h~ 
~it the occaaion ao :-equ:lree. It a are DDt protected 

ve will bave ab•olutal.7 nothiDg to ~ upan to 

~.IK.I hat if the report ia .ttna117 amandad or carractacl 
to incl impart;int matters above Jl811ti.cme~ I 1lill be ill 
a poai t1oD to approft it and I ~ trust tbat the amandmeuta Gall 
be made vi thout another meeting. In rq apiDioD1 aaothar metiDg Y.fll 
do nothing more t1lan precipitate anctber C'gll111eilt vh1ch 118 all V81lt to 
prne11t. I am just a am:i.ous to get th1a matter settled aa aeycma• 
but I th:iDk it should be settled far the beat intarests a:! all parti8a -
and all areas.· We ha'V& made some real OODcesaioJUS and I think the 
agxaeue1d~ that vaa raaabSd b7 the camittae, aa I undarstami the 
agreemet, 1a eOUDd. .. Bali~.,. I regret ver:r liii1Ch to cansa ;rou ad. 
your aaaistaats all ot tbis additiaJJal trouhl.e• -but· 1ie iD OmmisCll are 
tha cmas vho are T.l.~ affected ad it is rq s:lrJcere da:d.re to proteat 
tbase people to tha beet at rq abilitT• CODSistaDt 1d.th what I bel.1ne 
to be the UDderatmldiDg of the ccmmd.ttee. !!me is an important .tactor, 
but iD rq opinian, it is not nearl.7 so important as obtaining a 
satiafactor.r report. 33 
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~OHN B. BARNARD 

DUANE L.BARNARD 

BARNARD AND BARNARD 
AnDRNEYS Af U.\V 

GRANBY. COLORADO 

TUCXII 7 ·3362 

March 15_, 1962 

Mr. L. Richard Bratton 
Attorney at Law 
Gunnison, Colorado 

Dear Dick: 

Mr. Robert W. Jennings telephoned me on Tuesday 
and told me that he had been advised that the Secretary of the 
Interior has agreed to accept the assignment of conditional de­
crees to the Curecanti Unit as executed by the Colorado River 
Water Conservation District. He tells me that the Secretary 
has agreed that negotiations should be carried forward with 
your people in the Gunnison Basin, the effect of which would be 
to subordinate the Curecanti rights, represented by these de­
crees, to the consumptive use requirements of the priv·:ate 
projects with which you and others are concerned. I understand 
that all of the formalities involved in the acceptance of the 
assignment have not yet been complied with, and no one lmows 
when such formalities will be completed. 

In our conversation, I asked Mr. Jennings whether 
or not the Secretary wished that you and I present proof of dili­
gence in connection with the Curecanti Units on April16; and he 
stated that he felt that such would be the case. Those proofs will, 
of course, closely parallel the proof we presented at Montrose in 
Water District No. 62. However, as to the other projects which 
form units of the Upper Gunnison Basin Project, the Upper Gunni­
son River District must present that proof; and I have previously 
told you that I would help you if you so desired. In presenting 
that proof, it will be necessary for Mr. Philip Smith to be present, 
and also Mr. Morrell, representing the Colorado Water Conserva­
tion Board. Their presence is required in view of the studies now 
being made by the Colorado Water Conservation Board, the Bureau 
of Reclamation and the Colorado River Water Conservation District 
in connection with those projects. 



Sometime ago I submitted an affidavit to the Secretary 
of the necessity of having Mr .. Jennings attend and testify at numerous 
diligence hearings, including the. one at Gunnison, Permission has 
been granted him in line with that affidavit. However, it will be 
necessary·for you to have the Clerk of the District Court issue a 
subpoena for Mr. Jennings and deliver it to him when he appears 
to give his testimony. This is a formality which is required by the 
Department of the Interior, although I faU to see any sense in it. 

With regard to the agreement to be negotiated1with your 
clients pertaining to privately financed projects, it would be my 
suggestion that those negotiations include only such as are now 
rather firmly planned. It would appear to me to b~:wtse to attempt 
to consumate such agreements in connection wtth projects which are 
merely dreams or possibilities. You understand that this is my own 
personal suggestion. I can see some element of danger in attempting 
to cover the entire field of possible privately financed projects at this 
time. Agreements relating to such schemes can be worked out as the 
plans are ftnalized. 

If you have any questions or suggestions, I would be glad 
to hear from you. 

Yours very truly, 

:~ ·h·- 4 kl•lizL 
····· ohn B. Barnard 

For ~:A NARD AND BARNARl 

JBB:jb 
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CHAPTER III WATER RIGHTS 

Taylor Park Reservoir on headwaters of Taylor River. 

Subordination of Curecanti Unit Ri~hts 

Rights for the Curecanti unit were granted by the State of Colorado 
to the Colorado River Water Conservation District with a priority date of 
November 13, 1957. These rights were assigned by the district to the 
United States in January 1962 subject to the condition that tqe unit would 
be developed and operated in a manner consistent with beneficial use of 
the waters in the Gunni~on River Basin. In order that future developments 
in the Upper Gunnison . Ba;in may be assured of rights to use of water, a 
form of contract has been developed for execution between the United S~ates 
Government, the Upper Gunnison River Water Conservancy District, and water 
users in the upper basin subordinating the diversion and storage rights of 
the Curecanti unit to future developments upstream, both private and Fed­
eral, even though the rights of the upstream developments may be junior to 
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CHAPTER III WATER BIGBTS 

the Curecanti unit right. The aggregate amount of upstream depletions 
for vhich the priority of the Curecanti right may be waived~ nat ;ret 
been determined. An upstream depletion of 60 ,000 acre-feet vas alloven] 
in the operation studies tor the Curecanti unit in the determination a.:J 
the vater suppl.1' available tor paver generation. 

Use of Curecanti Beservoir Storage 

Special contracts vauld be required for use at storage in Curec~ti 
reservoirs tor developments above or beJ.ov the reservoirs. Charges vauld 
be made tor the storage but the rate tor p8Jlllents has not 7et been cleter.­
mined. Bo payment vould be required tor depletions of the streamtlcrw i.t 
Curecanti reservoirs tram upstream devel.opments unless storage space in 
the reservoirs were substituted tar storage required upstream. 

Possible Exchan2es with UncClirOahae Pro.lect 

In the three pl.ans outlined in this report water ot the Uncompahgre 
proJect has been assumed to be available to the upper Gunnison pra~ect an 
an exchange basis. In the comprehensive and intermediate developments 
vater vould be replaced to the Uncompahgre proJect tram the upper Gunni­
son proJect facilities vhlle in the small development replaaement vculd 
be made :trom the large storage reserves soon to be available ill the 
Curecanti reservoirs. In all the plans considered the Uncompahgre proj­
ect water users vould continue to receive the same quantities of vater 
and in the same pattern as in the past. Of course, no exchanges invcl v­
ing the Uncompahgre project could actus.J4r be made unt11 prior agree­
menta had been negotiated with the Uncompahgre Water Users Assac~aticn 
vhich is responsible tor administration at that proJect!' 

Although charges that would be made for use at rep1acement storage 
in Curecanti reservairs have not y-et been established, certain charges 
have been estimated tar analyses at the small plan requiring use at the 
storage. These charges have been based on the actual casta at pravilling 
storage in Bl.ue Mesa Beservcir and, tor each acre-toot o~ active reser­
voir capacit;r 1 they amount to $52 for construction, $~ ror interest chlr­
ing construction vhere applicab~e, and $0.~0 ann~ tar operation, 
maintenance, and replacements. These estimated charges Diq·be either 
higher or lover than those finally established. ~e estimated costa 
tor use of replacement storage were included in the repayment ana.J.rses 
af the small plan and were considered a part of the project repqment 
obligation. The cos'Q; were excl.uded from the benef'it-cost analy'ses 1 
however, as they are considered sunk costs and therefore nat properly' a 
!actor in the comparison at benefits and costa from future construction. 

As additional studies are made in the Upper Gunnison Basin 1 turth~? 
consideration vill be required o~ the possible use of Uncompahgre project 



CHAP!ER III 

vater, the most desirable means of providing replacement storage, ud. the 
charges that vauld be required tor replacement starap 111 Cureca11ti reser­
voirs if such storage is used. A study also will be needed o~ caardinated. 
operation of Taylor Park and Curecanti reservoirs tor paver productiano 
Such a study has not been made but indications are that caordfnated oper­
ation vauld be beneficial to both the Upper Gw:miscm. pro~ect and the ~ 
canti unito 

Un~er Gunnison Project Water Ri§hts 

.Conditional vater rights for the Upper Gw:mison proJect ·ilong with­
rights for the Curecanti unit were granted by the state of Colorado to 
the Colorado River Water Conservation District with a priority date at 
liovember l3, 1957 o The proJect rights vere later ccmve7t!d b7 the dis­
trict to the Upper Gunnison.Biver Water ConservanC7 Districto ~e proJ­
ect rights vere acquired for the devel.opment plana presented in •the 1951 
Gunnison River Project Reconnaissance Report. Additional filings or mod­
ifications of the previous fjlings may be ·necesB&rT tor the pra~ect plan 
as final.ly' formulated and adcptedo Water exchaups re~ ~!~~~ optimum 
project operation are permitted bj" qolarada lav md., .nth· the. -~ti~ipated 
cooperation of the va.ter users, cauld be arranged in a. ,aatisfacta%7 mazmer o 

,3~ 
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OUANI!: L. BARNARD 

BARNARD AND BARNARD 
AnORNEYS Af LAW 

GRANBY. COLORADO 

TUC&II 7·3362 

March 15, 1962 

Mr. L. Richard Bratton 
Attorney at Law 
Gunnison, Colorado 

Dear Dick: 

Mr. Robert W. Jennings telephoned me on Tuesday 
and told me that he had been advised that the Secretary of the 
Interior has agreed to accept the assignment of conditional de­
crees to the Curecanti Unit as executed by the Colorado River 
Water Conservation District. He tells me that the Secretary 
has agreed that negotiations should be carried forward with 
your people in the Gunnison Basin, the effect of which would be 
to subordinate the Curecanti rights, represented by these de­
crees, to the consumptive use requirements of the priv·:ate 
projects with which you and others are concerned. I understand 
that all of the formalities involved in the acceptance of the 
assignment have not yet been complied with, and no one knows 
when such formalities wUl be completed. 

In our conversation, I asked Mr. Jennings whether 
or not the Secretary wished that you and I present proof of dili­
gence in connection with the Curecanti Units on April16; and he 
stated that he felt that such would be the case. Those proofs will, 
of course, closely parallel the proof we presented at Montrose in 
Water District No. 62. However, as to the other projects which 
form units of the Upper Gunnison Basin Project, the Upper Gunni­
son River District must present that proof; and I have previously 
told you that I would help you if you so desired. In presenting 
that proof, it will be necessary for Mr. Philip Smith to be present, 
and also Mr. Morrell, representing the Colorado Water Conserva- _ 
tion Bo~d. Their presence is required in view of the studies now 
being made by the Colorado Water Conservation Board, the Bureau 
of Reclamation ana the Colorado River Water Conservation District 
in connection with those projects. 



Sometime ago I submitted an affidavit to the Secretary 
of the necessity of having Mr. Jennings attend and testify at numerouE 
diligence hearings, including the one at Gunnison, Permission has 
been granted him in line with that affidavit. However, it will be 
necessary -for you to have the Clerk of the District Court issue a 
subpoena for Mr. Jennings and deliver it to him when he appears 
to give his testimony. This is a formality which is required by the 
Department of the Interior, although I fail to see any sense in it. 

Wi.th regard to the agreement to be negotiated~with your 
clients pertaining to privately financed projects, it would be my · 
suggestion that those negotiations include only such as are now 
rather firmly planned. It would appear to me to b~W'i.se to attempt 
to consumate such agreements in connection wi.th projects which are 
merely dreams or possibilities. You understand that this is my own 
personal suggestion. I can see some element of danger in attempting 
to cover the entire field of possible privately financed projects at this 
time. Agreements relating to such schemes can be worked out as the 
plans are finalized. 

If you have any questions or suggestions, I would be glaci 
to hear from you. 

Yours very truly, 

JBB:jb 
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October 26, 1984 

)rtATtR au:uaca 
SWE. [HCUIUJ 

CDJI. 

To: Regional Director, Bureau of Reclamation 

From: Reqional Solicitor, Intermountain Region 

Subject: Depletion of Water Above Wayne Aspinall Unit 
(Curecanti) 

In_your September 21, 1984, memorandum to us you ask our opi 
concer~inq a proposed action vherein·Kr. John Bill, Departme 
Justice, vould petition the Colorado District court to revis 
certain vater decrees assigned to the United States by the 
Colorado River Water eonservation District dated January 26, 
1962. 

We have revieved your file and consulted vith Mr. Bill and 
various members of your staff. We recommend that no action 
taken by Hr. Rill in the Colorado courts on behalf of the Bu 
of Reclama~ion in this matter. 

The Colorado River Water Conservation Distric~ assiqned on 
January 26, 1962, certain water riqhts to •the United State~ 
condition that the vater riqhts assiqned vill be utilized ~c 
development and operation of the Curecanti Unit in a manner 
consistent with the development of vater.resources for ~ene! 
use in the nacural basin of the Gunnison River.• The assiqr 
vas transmitted to the Commissioner by memorandum dated 
February 21, 1962. ~he Regional n~rector r~cognized that tl 
assiqnment •vould provide for upstream development above 
Curecanti.• Your files disclose the intenc of the United S' 
at the time it accepted this assignment, and also the inten~ 
the Colorado River Water Conservation District. These file 
documents taken as a whole show that the United States hae-c 
obligation to allow junior appropriators, upstream of the Wi 
Aspinall ·unic ·(Curecanti Unit),. the use· of-· vater-··1n an amou1 
to exceed 60,000 acre feet. Upstream water development vou: 
exclusive~y for the Upper Gunnison Bas~n and no transbasin 
diversion vould be al~owed. 

'II 
Your files cont~in .aqreements betveen the United States and 
private parties .wherein the on.i.ted States recognized the ri·. 
upstream vater depletions by junior appropria~ors. 



As early •• 1959 Conqreaa vaa advised by the Secretary tha;. ·. 
depletions in the Cunniaon River upatream of th• Curecanti Oni 
in the a~ount of 60,000 acre feet were contemplated. Hau~e 
Docut'\ent No. 201, 86~h Cong., da~ed July 15, 1959, P· 15. 

~e see no .reason to initiate any court action in behalf of the 
B~reau of Recl~mation in this matter and so acvised Mr. Hill. 
~greed to take no further action unless requested. Hr. Bill b 

le~~er da~ed Sep~e~ber 13, 1984, advised Or. Jeris A. Danielso 
Colorado State Engineer, that the Bureau of Recla~ation did no 
in~enc to enforce its rights as against upstream water users. 
You should contact the State Engineer an~ inform him that the 
United States will live up to its obligations in connection vi 
the January 26, 1962, assignment from the . Colorado River Water 
Conservation District. This means that you vill fulfill you~ 
obligation to allow upstream depletions in an amount not to 
exceed 60,000 acre feet; that t;-.e Bureau of Reclamation d_~ n 
intend to take any ~ction contrary to these obligations; and t 
the State Engineer, insofar as the Bureau of Reclamation is 
concerned, may administer upstream depletions in harmony with 
this position. 

By 

W. P. ELLIOTT, JR. 
Acting Regional solicitor 

4/~~~4~ 
WILLIAM ROBERT MC CONKIE 
Attorney 

cc: Mr. John R. Bill, Jr., Esq., Assistant Attorney General, 
u.s. Department of Justice, Land and Natural Resources 
Division, Denver Federal Bldg., Drawer 3607, 1961 Sto~t 
Street, Denver, Colorado 80294 
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Power Plant, and due to the re~acatian of crystal ~m, 
entered a new decree grantinq a reduced water right for 
Crystal Reservoir.and for Crystal Power Plant. · 

12. Subsequently, the Colorado River Water Conserv~tion ~ 
District assigned the water righ~s for the curecanti U~J.t to 
the United States. As a condition af that assignment, 1t was 
intend7d by the parties thereto that 60,000 acre. fee~ of ~ew 
deplet~cn would be permitted above the curecant1 Un1t ~h1ch 
w~uld not be subj~ct to curtailment to supply ~he wat7r 
rJ.ghts of the UnJ.t. 'l'he United states recoqn1zed thls 
obligation as a condition of the assiqnment of thes-: wa~er 
rights to it. Accordinqly, consistent with its oblJ.qat1cn 
under this assiqnment of water rights, the United States 
cannot exercise the water rights of the curecanti Unit to 
demand curtailment of those upstream junior water riqhts, the 
exercise of which, results in an annual depletion of 60,000 
acre. feet of water. ··~-

lJ. At the time of entry of this decree, there has been 
less than 60,000 acre feet of new depletions above the 
Curecanti Unit caused by water rights junior to those of the 
Curecanti Unit. The depletions to be made pursuant to 
the absolute water right herein decreed, and the conditional 
water rights, if made absolute by reason of completion af 
the appropriation, will come within the 60,000 acre feet af 
new depletions above the curecanti Unit which may net be 
curtailed by the United States or its successors or assigns 
in order to supply water to the decreed senior water ricahts 
of the curecant~ Unit •.. 'lherefare, · the ·water rig~ts decreed 
herein may . not ·be ·curtailed . ·to meet a call by-- the vater 
rights of the Curecanti Unit. This. does not., however, 
prevent the administration of the water rights decreed herein 
in priority as necessary to meet the lawful demands of other 
senior appropriators. 

JUDGMENT AND DECREE 

IT IS THEREFORE ORDERED, ADIUDGED AND DECREED 

14. The Findings of Fact. and t!onclusi\lns of Law 
contained in paragraphs 1 thro,~gh 1:-! are he.:- ~by incorporated 
into this decree as fully as if set forth herein. 

15. Each of the water rights requested in the Applicar­
tion for ~onditional Surface Water Rights, Conditional anc 
Absolute Underground Water Rights, and Conditional Water 
Storage Rights for San Juan Springs Subdivision, as describec 
in subparagraphs 4A-4L inclusive, are hereby granted subject 
to the conditions of this decree. 

-13-
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ANSWER TO QUESTION 5. 
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Reclamation fs responsible for· the management, operation, and maintenance 
the Aspinall Unit and Taylor Park Dam and Reservoir 1n conjunction wfth the 
Uncompahgre Valley Water Users Association who physically operate and maintaf 
Taylor Park Reservoir pursuant to a contract with Reclamation. We are involv 
in the litigation because we believe that the possibility of adverse effects 
exist, but Reclamation also believes that ft is possible with the cooperation 
all concerned parties to develop a plan which would utilizes existing facilit 
and provide benefits for everyone. 

6. What is Reclamation's position concerning the 1962 assignment of_.lflle_ 
rights for the Curecant1 Unit from the Colorado River Water Conservation 
District which requires these rights "to be utilized for the development and 
operation of the Curecanti Unit in a manner consistent with the development a· 
water resources for beneficial use in the natural basin of the Gunnison River 
May these water rights be used to benefit transbasin diversion projects·efthe: 
under the terms of the assignment or the restrictions contained in the water 
rights decrees themselves? 

ANSWER TO QUESTION 6. 

It ~~~~-.Recl~,_Ji<?n_~,~ pos~t:fon :_t~:at .-~I1e_ .. l962 -.~~_sig~l~~~ _·_of ;~at~~. rights and 
the water rights;·\":dec~ees for the Aspfna11~·.un1t prov.tCied~.-~.tbat·~-~aperatfon of the 
Aspinall Un1t--·woti'ld .. :be consistent ·with development of ·water for··beneffcial us( 
in the Gunnison..:·River Basin, but the assignment dfd not restrict the use of 
water stored by the Aspinall Unit to the Gunnfson River Ba~in. The assigned 
water rights do not specif.ically restrict the Federal Government to only 
in-basin water sales and use, nor do they restrict Reclamation in carryfng ou1 
the intent of Congress when 1t passed Public Law 485. If a transbasin d1ver·t£ 
purchased water from the Aspinall Unit. completed all the necessary requfremer 
including NEPA tompliance, and was supported by the State of Colorado, then 
Reclamation would:be willing to execute a.water purchase contract. 

7. What 1' Reclamation's position regarding its agreement to subordinate 
the Curecant1 Unit water rights to 60,000 acre-feet of upstream depletions? 
Does Reclamation intend to allow this subordination agreement to be used to 
benefit projects which divert water out of the natural basin of the Colorado 
River? If the Colorado State Engineer will not enforce th1s "selective 
subordination,•• will Reclamation subordinate to all users or none7 In what­
amount? What 1s the authority for this position. 

--- --- ANSW-ER . TD QUESTION --7. ------ -. 

~ -Reclamation•~ intent at the .tjme.,the Aspfn.all""Unit~~as:--:constructed _was to 
subordinate· the- project's ·water_:.-ri"ghts'}to··-Go~ooo ·acre..:. feet· of fn .. bas1n 
depletions. Although this- 1s Reclamation•s position, we do not have the 
authority to require th.e Colorado State Engineer (CSE) to administer our LIIJ 
subordination in this manner if it is in conflict with Colorado State law. 7t 
Reclamation has already subordinated to 60,000 acre-feet of in-basin use, but 
1-."l.f .... _ L.L-._ 4L- ~f'"~ •.o~11 ..... 1, .... lot.._ t"Z--1 .J-L- .•.. !--J..! __ -- '-- L ...... '-- '"" --&--
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THE CASE FOR CURECANTI RESERVOIR 

Foreword 

The purpose of this .meeting is to discuss the 'lisdom of building a large 
reservoir on Gunnison river below Gunnison, which will store for long periods 
of years all the water of the river that Gunnison County does not use. So far 
you have heard only the side of the problem, here in Gunnison, of those who 
do not want the reservoir built. There is another side, with JD8.llY weighty argu­
ments why building this reservoir will really benefit Gunnison Couney. We want 
you to hear and veigh the arguments both for and against before ;you make up 
your minds. Once you decide you will probably be ·ba.md by that decision from 
this time on. · 

Colorado River Storage Project 

In order properly to lay the ground work for understanding the Colorado 
River Storage Project we must go back to the time when people from the seven 
Colorado Basin states were writing the 1922 Compact. Those people did not know 
too much about Colorado- riyer, The river was not measured in nearly sa many 
places as it is today, and in some places where it was very essential to know 
what the river flowed, there ~re no measurements at all. ONe of these was the 
place which the Com:iasion chose to divide the tlow of the river between the 
Upper and !Dwer Basin~, at Lee Ferry, near the Arizona line. No measurements 
had ever been taken anywhere near there, in spite of which fact the Commission 
chose that point to divide the river. · 

They decided to divide somewhat less than the. total quantity of water they 
believed the river flowed between the Upper and Lower Basins 1 after months spent 
in trying to divide the water to each single state. It was very evident That Cal.: 
ifornia and Arizona, at least, could not agree upon a proper division of water 
to· each of them, so the whole question of division by states was waived for div­
ision between the two p~incipal basins into which the river naturally diriJ!es . 
itself. 1his ·division point, at Lee Ferry- is 28 miles below the Utah-Arizona 
line. Aijove this point over 90 percent of the flow originat~s; 1 and not too far 
below Lee Ferry, Colorado river becomes a losing stream, that· is, the further it 
flows the less water there is in it, because of stream losses. 

The great canons of Colorado river are generally below lee Ferry, although 
it flows in pretty considerable canons for many miles above. The tributaries 
that enter it above ~e Ferry are many of them large and most have a collStan't 
flow, while those that enter below are small and often dry. tee Ferey is probab­
ly the proper place to make. such a division, and since it was chosen, we are 
bound by that fact. 

As has been said, there were no measurements of the river anywher-e near 
Lee Ferry. The nearest place below was at Topock, Ari:oDa, 470 miles ·below. The 
n~l\rest place above, was on San juan river 135 miles upstream franue Ferry. 
Colorado and Green ri"Vers were measured many miles further upstream. None of 
these places had·then, a very long record of runoff so the guess the Commission 
made was liable to be considerably in error. It was in fact, wrong by just about 
32 percent. They estimated from the short records they had that the flow at u/1.! 
Ferry would average, before any use above, 20,000,00:l azr.e. ... feet a year. When an 
estimate was made in 1946, upon the basis of much more information, including a 
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THE CASE FOR CURECANTI RESERVOIR 

the Colorado River Storage Project the people of the Upper Basin including you 
people on Gunnison river, are only taking out an insurance policy on your sup­
ply of water. If part of this water is stored in Curecanti reservoir everybody 
above that reservoir can continue to use his water as he always has. If Cure­
canti is not built another reservoir will have to be built to take its place in 
the scheme, somewhere downstream where the evaporation is greater, and you with 
all the other people in the Upper Basin will lose the difference in evaporation 
which might be a good many thousands of acre-feet a year. But this is not the 
only gain from building Curecanti. 

Another Danger - Uncompahgre Project 

Some of you can remember what happened in 1934, when the rivers generally 
only flowed about one-third ot their average. The Uncompahgre Project at Montros( 
claimed it had priorities old enough to shut a lot of you people down. You be­
lieved them and after a meeting here, both p~ties went over to Denver, and in 
the State Engineer's office came to an agreement. This was that you would use 
water in your customary manner until July 15th, on your meadow hay and then 
turn it down for use on the Uncompahgre Project for the rest of the summer. When 
you did turn this water down the river, without using it, the river rose in a 
few hours from 400 second-feet to 850 second-feet, but within a week had fallen 
again to about 400 second-teet. this lead to the building of Taylor Park reser­
voir. You needed this water at least a month longer than you had it1 and might 
not then have produced an average crop of hay. This can still happen, even with 
Taylor Park reservoir, since in a year like 1934 it would not tlll1 and you 
might: very well be called upon tor some of the late sunmer flow 1 which you would 
need for you own crops. However, if Curecanti reservoir is built this cannot ~ap­
pen as the water the Uncompahgre Project needs will be stored in that reservou 

below all your ues and that Project will never bother you again. 

Modern Road -- Now 

These are two ways in which Curecanti reservoir will be of positive benefit 
to all Gunnison CoWlty, so perhaps we should talk a little more about it. The 
dam which will make the reservoir will probably be of concrete, about 475 feet 
above present river level, 3! miles below Sapinera. Probably the highway to Mont· 
rose will cross the dam and in that case will be moved above high water line 
along the north side of the reservoir, which of course, will be done at the ex­
pense of the Storage Project. The present highway -is being slowly rebuilt to the 
necessary standard for present traffic, but by this means a new highway of a typ 
equal to the best of the present highway will all be built at once. This is a _ 
small gain, perhaps, but it is badly needed right now. 

Stream·Fishing vs. Lake Fishine 

Built to the height stated above the dam will impound water in a lake that 
will reach to a point about one mile below Gunnison. It will fill the canon of 
Lake Fork and the valley of Sapinero creek for several miles and extend up thJ1 
smaller creeks for greater or less distances and will afford reservoir fishirll'i 
for many more people than can at present use the river. There will be just as 
much opportunity to build camps and resorts along it, and maybe more. 
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Summary 

. This has been a pretty long explanation, to come on top of all the bad · 
1;hings some of your own people have told you Curecanti would do to you. Suppose 
we make a list of the benefits this reservoir will actually brillg you: 

l) It will take care of 70ur debts to the I.ower Basin, in the worst conditions 
ever know in the past. 

2) It will remove the fear that the Uncomp~e Project can ever exercise its 
prioJ:i.ty against you. · . · · · · 

3) You will . get a new :Uui modern highway as tar d the" dam au . in one lump' 
while the Highway Dept. 1 could only build it piecemeal. 

4) You will get electricity in quantities as great as all the demand :you can 
dqvelop. · . 

5) You can have, if you want it, twice as many acres of new land as will be 
lost in Curecanti reservoir. 

) 
• ~""fJ. /J 3 IJ.l q. 

6 It will cte£ldately prevent the Arkansas diversion-._ 

7) The Storage Project should help pay for the more expensive of the new pro­
jects 1 if you want them. · 

8) Other advantages can be worked out, which may be a real help to Gurmison 
County. · 

The Problem 

What will ;rou lose for all these advantages? About 30 miles of Gurmison ' 
river will be converted into a lake instead of a• stream. As was said in discus­
sing the Arkansas diversion the only way to hold onto :your water is to make use 
of it, before the other fellow can. When you start out to make use of water the 
first thing :you tina is that it invol~s change- thing& canno.t stay as ~y 
were. You expect us engineers to furnish you projects that will make your coun­
try grow, make it a better place to live, but it you tell us that nothing can 
be changed we cannot furnish you with projects because growth itself involves 
change. 



.• , 
.J 

._.. 

STATEMENT QE. INTEET 

WHE~, the Curecanti Unit of the OpFer Colorado River Project 

will take water from the drainage of the Uprer Gunnison River and its tribu­

taries and water rights in Colorado Water Districts 28, 59 and 62 have been 

obtained·therefor; 

WHE~, the purpose of the Colorado River Storage Project is 

"· •• to initiate the comprehensive development of the water resources of 

the Upper Colorado River Basin, •••• "; 

WHEREAS, development of water resources upstream from said Curecanti 
P.l.\1 a.K. 

Unit is consistent with the purposes of the Colorado Storage Project; ,. 
WHEREAS, it is now estimated that there will be available for use 

upstream from the said Curecanti Unit total depletion of 60,000 acre feet of 

water; 
r.5 

WHEREAS, 'Ehus lEa survey"""being conducted by' the Bureau of Reclamation 
~c. "t&.u , j 

to ascertain the ~ amount or wate~available for depletion upstream from 

said Curecanti Unit without tmpairing the feasibility or said Curecanti Unit; 

WHEREAS, the future operation of said Cur.ecanti Unit will be controlled 

by operating ~rinciples drafted after all necessar,y information is available, 

including the above mentioned survey; 

WHEREAS, there are ~rejects for water resources development now 

ready for construction which have or will have priorities subsequent to those 
~-;h,'f,-t; 

of the ~rejects of the Upper Colorado River Storage Project and theA~efteLzact~u 

of which depends upon whether the United States will waive its priorities to 

the use or water under(·t~ei; decrees for such projects; 
..._.. . 

WHEREAS, it will be to the advantage of all concerned for the United 

.... ~~ates to waive their priorities to the use or water in order to allow the 

above mentioned projects to be constructed without further delay and in order 

to promote the development of water resources within the Upper Gunnison River 

Basin; 

It is therefore agreed by the United States or America, acting 

through the Regional Director, Region 4, Bureau of Reclamation, hereinafter. 

referred to as the Regional Directo~ and the Upper Gunnison River Water Conservanc.y 

District, hereinafter ~eferred to as the District, that the following is a correct ~~ 
r~t:.t;e,/r 7P 

statement of th~ intentions of both·of said parties in connection with the operatia@' 
...... •, ,... . . .. . ' . 
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i ':::.ll (l u . 
Pending the compl ion of the opera~ing" of the Curecanti Unit, 

1. I the U~ited ~t,at ~U~ive e)pr111l'1iy to the use of 

water under decrees which hey}~o¥~have in Colorado Water Districts 28, 
A I / ... ~- ·. 

59 and 62 tor projects in the Upper liunnison River Basin ~hich are nov 

ready ror construction, under the terms or the attached contract which 
t.ll(h of: 

is incorpora~~ herein and made a part hereof providedl\such projects 8t1l»IS f,,:sl 

approved b7 the Director and the District. //tJW ~,,f 
. A 

2• the opera~~priaeiplee of said Curecanti ~nit will con-
. /t .,. 

' I) ~1' 
tinued~ pramot••ruture water resources development in the•Upper Gunnison 

Basin ·by the terms of the operating principles which shall.es tirawu ttp 
. ;J:i 

1p provid!~ for the waiver by ~he United States of.A~ priority to 
• f 

the use or water ·under the decrees set out in par~ra~h J.or the attached 

l 
J 

\ 

l .; 
.1 
J . 
' 

contract in an amount to be determined b7 the United States but in any 
Jff~W' 

event shall,. water depletion or not less than b01 000 acre teet of water u p'T~tu"" rlt",~ 

~ ~ the Blue Mesa Reservoir, including the depletion of the Fruitland .. 
...,laicl-\ ~~ N"I'J 4~tf;,..h,; ~«+--All:''""'~~~ •t• '••T D~ W"~~- , 

Mesa ProjectA In the event theycurrent water surver show~ that there is ~ 
a.uul"t~ •f 1"'\& ....... · :. I 

. ' 1l 
sufficient water, the United States w6ll wa1ve,.~e1r priority to the } 

above mentioned decrees for thef.:,:-te;~ ~·the Upper Gunnison River ~ 
wiv7A!l"•""' f¥t~t.,. """""'' Elk( IN'\t'"' /l,_~e.n&~o•rl. ' 

Basin""ror an amount in excess of said depletion of 601 000 acre teet or ~ 
'(\\, ~~ ( .{etA . i 

water to the extent water is availabl-:.. without ~iring the economic ,. 

feasibili t;y o:t said Curecanti Unit. ··-· ~-...:. ...... ··- · · .. 

T ,..,. 4, ·. 7 N e~s c ... A ~If·._,~ ( ~~~ ;, :;'T. .f1?~ 
' 

'E •) ·-···· ·------· ..... -. 

l '· j -' (.' ;l r , 

-: 
d t.t ~~~"' A/ ,,r, '~ - - - . 

L ,_ . 
J 

-·····,···~----...._ 
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o~~AHI!, I.. 8~ .:..,.ARD 

1 .. h· ~ ~ .- ,, ror...:.ar 
·~. :.\,o~~er ... \3. • :. -

P t · ., r-1 · · tl.. ... or er .. . . ~:~.~sr.~ .. ~ 
Attorne·:os at Law 

. Gunnison,. Coloradc 

Dear :u-. Porter : 

BARNARD AND BARNARD 
4TTORN~S .U LAW 

GIANIV, COLORAOO 

-

. '"" .. 

It was not an oversiaht o~ ~,. '":)art -~hat I had .not 
written '."OU ear!ier ~1i th regard tc -:.h~ l>istrict' s plan in 
co~necticn with the Upper Gunni~o~ 3asin project, which in­
cludes the Curecanti !!aserv·air or reser·;oirs, as I promised 
to do at the ~e-:inq cf the Board of Directors· on July 16 .• C' 

I postponed writi:tg you purposol·" u:ttil 1-:r. Silith and I had 
had ~' opportunity to talk tc officials of the Bureau of Re­
clamation in the Recricn IV oft ices at Salt La~e Ci t:.r, which 
we did last week. - ' 

.; 

Our present plans comprehend mere or less of a re­
shuffling of prelil:linar:' plans for de~1elop~nt· of water re­
sources in the Gunnison Hasi~. rarticularlv in Gunnison 
County. . As. y-ou of oo~.:.r~~ ~now, three G'.lnnison Count~t parti-

. ·····cipatinq project~ are designated in Pcbl.tc La~ 485 for the 
· completion~ of plannl:trr reports. ~hey are:. Tom.icl1.i Creek, • 

Cast ~\;er· and Chi·,; :;re(~~. Ir~ R.ddition, the Pruitland f.:esa 
.. _'!ni .;,., .. IJ.~~-~ _1:~ -:_~1'3 _ ~i U ·~ i.~.J: ~-- re~1~'1e the principal 

portion at least of i'-:s wafer suppl:T rrom ~oap Creek', Cure-

. ~ ; -
•:.·. 

, .. 

.canti Cree.< and ott".er ~rtbutar~.~u of the Gunnizson Ri·ler. 
Heretofore ~~ have pro~eeded u9cn a qenera1 plan cf ~al-ing 

· filinqa on the vario~s ta9ilitie~ connected with these parti­
cipating proJects, set='arai:el;. l-"or exar.ple, I u.,derstand ::. 
tro~ I.!r. · Smith t.h& t a · f il in',; ~~a::' o.n the l~ona..r~L .ie.ser.-~Q.ir · . -· · ~ 
at Sarqenta:· on Tomic!li Crag~ ''~ill soon be ready· for submission . 
to the Stnte ~n7i~e~r. 

11.8 'tte ha\·e ~i ven further co:tsiderat~on to this ~eneral 
progran, i 't is our con~:iction that we should no-rr proceed by · :. 
IiUl!:ing f iling:S f,,r power, ~':lnicil?al, domestic and irric;r~tiort · ·:i:~­
P,.lrpose s on t: ne propc S.c:!d un~ "L s or t:he so-called Cure can t'i !lam .x/ 

itself, in the na!:e of the Distric-t, a.1d ·to present test~l!LO-~)" · 
.. . . ·~: , ,. . 
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i(~. :· :. . . 
.. ~:. : . ---:.;... . . 
·~ ,._~,4 ••• ~ •. 
·.:i! ,;.&.-. •· . 

~~~:~::~.:.~~ . ~. . .. 
~ .. ~ · . 

. -~~- i:· .. ··; · .. 
f}~f~· ·.:~.-' ·,: : ~- 4. It is alsO con~ei·:aJJ~e twit the power iiqht a.c-
1:~· .. :_~:~_":. : :·. quired by the District in connection with the Cu.recanti project 
"·: .... :~·~ .• .;: .. ·•. _. ,.may ~· correlated with the production of po~·mr at Taylor Park, 
·-·-:.; .. ~l~Y .;~ .. :.· _thus. furthe~ protecting that reser·-.roir from the schemes of ~e 
., _ _..:f.·::~~'=~'.:... .. :: transmounta1n di·."arsionists. 
-~·i'~:·!~ ~~ •.1 ·:.~.. . . ·~'~···'''.It" - 4. •• •• 

-.. ~~·:··l-1 i'i.~: .. ~-~~.~~;~: ._=: '.: ·'11te above is a vez;r general outline of the present 
~·~ -~·~'~. ::· .. :·~ ~ :~:}?1an; and details will be changed trail time to· til!le. It is my 
~·~i.-:~;.·,~~·i:}':· . pr~sent thou~h;: thal: the fili:tq ~de in the State Eng-ineer's 
f!lj ... : .· .... of.~.ice should .oe tor a lfhole project, tmder a nar.e such as 

:_'!.:."' .. ·.... . .. : ~~that ~pplied to it by Phil Sr.ith, Upper Gunnison !'3asin Project. 
:-.:··· :~}··.,. · .. :, ... This enti~e. project would ha·!e ~everal. so:newh~t .1n-;.er,depe~den~--
• -=·~~ .·features, such as the Tomichi Creek uni-c (the I-Ionaroh Reser- · 

· ._:- .voir), J;:ast Ri ·.rer unit, Ohic Creek tL"li t. Cochetopa Creel: unit, 
.-.~:;~ .' · . a ·unit desianed to ut~l1ze water stored 1n Ta7lor Park Reser-
·':'<::~.~·-· ,; ; -<·· .v~~r; ·and p~ssih1:r others. · M,: present· thinrinc::r· is that b'·' 

·-~'==-_. : :·:.:: •.. - working it out alan~ the!Se lines,. and obtaining a cnncti tiona! 
l:~:;s.:.:~~~ ~~-~~.·,.:.: decree to the en1:ire projoct in these pending adjudication pro-
. · · oeedings. we ca:t now !:lai:e a preli:lina.[J- rilinr.r wilioh can be 

supplemented and ar.anded a a sur~."e'rs ot the de ta ilad '.lni ts are 
completed and ~aps thereat ~repar~. 

~· .. 

,. 

... 
.• 

.• ·.·. 

.•. ·~ .. -... 
,.;i-.: " ... :- ·. 

. -: 

Our discussion with ·the ;3uraau ofticiaJ.s in Salt Laro 
was intended to a·~·oid an~r ndsu~darstanain7 with the Departr.tent 
ot t!te lnterior cr "the Et-:.reau or ~ecln~~tion as to our pJ.ans. 
We advised :.;r. Larsen a.nd -.:he o-ther C'r:'icials ~., attendance 
that the til1n(T tor the r.reneration ot oower and tor l\oldo·!er 
storage to aid -:he ::J:.per .. :>asin states ln TL1etetinq the Lee r'err.· 
cornmi tment was be in::· made tcr Ule banefi 1. c::.· these states and 

. not for t.ta State of Colorado alone; a:ld WG tc·lo these men that 
.. we would 9rapare and suh.::i t to the Board of ;Jirect ors o± the 
District, at its Octo~er msetinq, a reso!uticn ~o that ettect, 
stating therein that r1qhts acquired tor power generation and 
holdover ~R~~g~ pw;pcses wo1:.ld be _q_ss_ig~ed ~o the. United !jta~es 
at such time as. such assignment appeared to .oe desJ.rable. Th1s 
would reser 1e to the C.:o!oradC' Hi ver District the riqht to use 
the. stored waters "tor .oeneficial consumpti·1e purposes, such 
~~s-~igation, etc. Incidentally, l reel that such usa by·· 
Co.l,o~ado is at least il:lplredly authorized and jurlified by 
Art·. 5 o:t the Upper Colorado RiYar Basin Cox:~pact, which I 
suggest : .. ou read at your leisure. 

3ot:t :.rr. .Sm th a~d 1 feel that the con1:en~s ot t~1is 
letter should .be kept: in the strictest confid-::uce until after 
our ti!inq has been r.tade, and pcssibl Y until the concti·;:ional 
dec~ee has been entered. The Judge and Rerere~ in the proceed­
ings in :·later Distric't :-:o. t.G r.a·.·e assur'ld :~. ~:nith that they 

·~-
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COMBINED REPORT 

of the 
SECRETARY .. ENGINEER aDd COUNSEL 

·of·. 
THE COLORADO RIVER WATER CONSERVATION DISTRICT 

.July Zl, 1959 

Over three yeara ha•e elapaeci since 6e paaaage of the 
Colorado RiYer Storage Project aad Pariicipatms Projects Act0 Public 
Law 485~ D11riq that periodo the Bc&J:d of Director• aDd tbe ataff 
of tlaa Diattrict have directed their efforts toward tbe eatabliahmeat 
aad firmiag up of rights to the Wle of water for the storage and partici­
patbag prajocta which a~:e cleaiped0 primarily0 to cleYelop the water 
resource• of the Colorado .Ri¥er and ita tributaries withiD the diatrict 
bowadarieso Your •ecretarr•eDgineer aacl counael feel that their re­
poztt, to be submitted at the third q~~al'ter!y meatiq iD 1959e should 
re,Jiew the actlritles aDd accompiiahment• of the District cluziDS these 
throe l'earAo in os-dar tbat tbe Boarcl may be aciri•ed •• to the ltatua 
of water right• far tha•e projects, in detcai'ZDining it& future course of 
action. 

The repol't di'ridaa ltaeU into rive I' baaina. JD couideriag 
it., tbe membeJ:~s o! tbe Boa.,.d should have 1D. mimi the fact tbat, aa ta 
•ome of the ftliags whicll Jaave been made aDd decree& wbich "have bean 
obtained or are sought in pending adju.ciication pl'oceocUDSGo competition 
with ttr:uaamountaia diveraiaut either exiatiDSo plamsedc or poeaible, . 
la of ps.izlle impo11:anceo Same of tlae Dlatrict8a candltioD&l clecreea, 
for example t.ha& to tbe Weat Divide Project, not olliy eatab1iab rights 
to the aae of water for the project iswolvedo but alao protect tlae sources 
of •upply thereto~ against auch diveraiaaa to the Eaatera Slope aa an 
plumed or may be po••ibleu 

THE GUNNISON BASIN 

DeYelopmeut of water Z'eacmrcea iD tbe Gwmisaa Basia will -­
be made bn five gex:eral areas" the U~acompahgra Valleyo iacludiJII 
Bostwick·Parko Ciumnaon C01mty pl'oper, tbe Nortla Forko tlae citlee 
a1 DeJlta und Gr&Dd J'UDcticmo aad the Redlands Pn>jeCCo weat of Grasui 
lundioa"' 

- 1 -



THE CURECANTI UNIT. 

lo This ia actually the Cu:-ecanti Pmjoct0 authorized bf 
Public Law 485o upoa whicln the feaaibillty l'epan required by that 
Act hae been completed by the Bureau of Rec:Jamaticm &ad aabmtttect· 
through the Seu:retazy of the IDterior to tbe Pre8ideat of tbe UDitecl 
State•o Ia pa•siJiso It ohou!d be aateci that tile PtteaideDt has aot 7ttt 
officially advised the Congre•• that the report of the Bureau of Re­
clamation eatabll•hea the feasibility af the projecto as he ia z-equind 
to do by the Storage Project Act; aadtt for that rea•a~ appropriatlou 
for coaetmctioa of the pl'oject may DOt be illclucled iD the budget for 
fl•ca11960o It is Dateworthyo however0 that tlae Seata uca appro­
priated $lo 0009 000 for iDit!aticm of coutruetioa of the Curecaati Unit 
iD fi•cal year 1960o 

The Ca&reCUJti Project ie deaigoe~ primarily0 aa a hold· 
over atonge aud power gemezatiom facW.ty0 pariozmiDg the aame taac. 
tloD aa clo the Glen Caayoa and Flamicg Oos-ae zteaarYoirao ID adc1ltlaDo 
howewero •• plAIUled by tile Dlstrict0 ail a pan of tlAe Upper Gwmiaoa 
Projecto thd Cuec:anti PI'Oject will aleo •erve to proride wateJ' for 
lrrigatloa aud other beaeficial u•ea withiD tbe Clamrlison Baain itaelf. 
The•e u••• may be made ba •• followiq maaaer: 

The CuZ'eCBiltl PmJect, ••· aaw plaanecl by tine Bureau of R.e· 
cl•matioa., illcludea two resenoir•" plu• a tldftl wbicb is stlll wuler 
lDYestisatioa aad stwlyo aDd wbleh may or may aot fOft'll a wdt of the 
completed pi'Ojecto These a~e: (aD The Bl11e Mesa lleaeft'Oiro located 
below the coaflueace of tiDe Qtmzdaon amd Lake FoJ~k, which is tbe prin· 
cipal ston.se atnc:tun of the projec:to aDd l• cleataaecl to lmpamul 
939g 204 acre feet of water; (b) Morrow Poild lle•el'YOir9 which ia to 
be located immediately above tha coll£\ueaee of tbe GumiaoD &ad Cimaz-rc 
IU.verao The amcnmt of atorase m thia reaenoir i• comparitlYely amaU, 
114,706 acre feet; and it wU1 ••rve primarily aa a powel' seaentioa 
1enerat1D1 facWty; (c) the Czystallteaen"oil', the exact los:atlon of which 
has aot yet beea detezmlaed, If bailto tile Czy•tal lleaenoir wm be 
located ia tbe Black Caayoa of tine Gllllldama lllYer a alaort distance above 
tbe Ea•t Portal of tbe Ci\lDDiaoD Twmelo It alao la primarily a power 
1ecazatioD fadlltyo Ia~aiD uae of atored water will be made poaaible 
by the foUcnriDg pl'ocedarea: 

(I) Wate&- impoullded lD the•• l'e•enroil'• caD be made avail~­
able to supply the demaacle of the decree• to tJae Uccompab11'e PmJect 
tbrcup tb~a Gnn1d~a~ ..r•~nnel. Thu•, the ba~den ~D tile .Ueam above 
tlae Blue M••• lleaenoiza wiU be relieyed; aJid wate~o wblcb Dow mut 
be releaeocl aZ' ·bypaaaed to meet tlaeae clem•ud•o will be aftilahle for 
dlwer•t.cm la Gumieoa Coaaty uader exl.attDs deCZ'ee•o and may be utiU· 
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aed foa- inJgatioa azad other purposes, by exebaase.-f~, ~tc,~ ~I' 
iD Blue Mesa B.eaenoil'o · 

(Z~ Water etore~d iD th.eae zreaenoira may be u.aacl to pi'G• 

. .tde stored wat:el' fol' the Uncomr.iahgre Projedo wbich 1a now made 
available by the Taylor Park R.eeervoiro This wW make poa•ible tM 
use of Tayllor Pal'k water for tb.e generatloa of powe~0 by the Taylol' 
Park Power P!aato It ahoulld be noted that a power houae aacl pellltocka 
awe been coa1tzuctecl at the Taylor Paa-k Dam; buit by reaaam of tile 
•ea•oul acure of l'e!eaaea of water oa the reaen:aia- to meet tlae 
demaade of tha Uacompahgz-e P~oject0 it ha• cot been fea•ible to 
iant.aU or to aperat.e power soaenthng macJamerr" With the Curacantl 
water Bvaillab!e for tbia puz-poae, l'elea11es from Taylor Pa1-k B.eael'a 
voir may be made accoriiug to ouch a schedule as will permit power 
suoratloao By exc:baJIIOo water- £or irri&a&loa WJe iD the Old.o Cl'eek 
Umt area may lie maclo availlable by meaa• of tba pZ'apoaecl Taylol' lU.Yel' 
Caulo divediq below tlae ccmfluaacc of tba East lU.wer aad Taylor 
Riwero 

(3' Stonge of water in the ~senoirs of the Curec:utl Pm­
Jee:t, and releases tlnerefram fos- powe~ senemtiono wm so ~eplate 
d&e flow of abe Gwudaau B.lver clowastz-eam thel'e&om that a fall•apply 
fos- dameati@: aacl mwd.clpai use iD Delt&o Gnad. J'aactloa, aacl atlael' 
tawas aacl cities •enecl bJ tbe water &om tbe Gwmi&OD River Ol' lb 
tributariea will be aeauredo Theae citlea aow have decne•o ·CGIIdltloul 
and abaolutee for nfflclat wate&- for tbeiz- pz'escmt alld naaoaable fldan 
aeeds; but, cluriDS the lcnra&ow pea-iod eacb yeaZ'o tllen liiiDnf&cieat 
water iD tile rivez- to flU these decneao WltJa tile opeatioa of tile Care• 
caDU Reaenalr •uf&cleat water will be pl'ovided fo2 these aac1 otlaer 
clecreea for domestic ud mUDlcipal uae•o 

(4) The a-eplaUoa o£ the flaw of Ike:.~~~ lllve.~ .. ~·~ 
laeaqate awl dl'Nnioa wolic& of the R.ecDaads Power aDd-Water CGmpaay 
we•t af Gnad laDCttaa., wiU penDit tbat compaar to dlvelt aufflcleat 
water at an period8 of tlae year to meet ita pnseat aad fatue aeeds ad 
nquiremem for wate~ izariptlcm., domeatlc, Uld paweZ' 1eaezallcm put• 
poacu;eo 

THE TOMICHI UNIT. 

The Tomicm UDit mc:luclea the following sh'actane aad facill .. 
ties: Oblo City .R.oae~voir; Quartz Creek Caral; MoD&s-cla B.eaervoll'; 
Soutll Cmoktoa Camlo -The two r.eaanoin will. imp011Dd...tJaa water af 
Qwa.lr't& Creek and Tomichi Creeko and tho water stozoed ill tbe Z'eaenoin 
tosether wi~ dll'ect flow cU.Yeraiaaa from the two stream• ancl their tri• 
butariea,. illterc~pteci iD dne co11rae of tba cauale0 wiD aervo laad1 oa 
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A.fE~!ORA.NDUM RE UPP~R CiUNNISOrl Z!.}.SZ~ PS.CJl:C7 OF THE 
COLOPJ.DO lUVER WATER CONSERVATION OIST1'-.!CT 

PP..EP.'~RED BY PH!.L.T.P P. Sl,tl"!H, SECRETARY -ENOlNEElt, 
AND JOHN B. BARNARD, COUNSEL 

February 19, 1960 

Thi• maetizl& haa beec called. by ne Colorado lUYer Water 
Ccna.enation Di1tric:t to~ the pdrpoae o£ autUnfnl ad mere tully Ul• 
cribi:& the Upper Ounr~~Ol\ Ba•i.D Prcject aa it: haJ been cle•iiDed and 
pla::ed by the ~ocztetazy-EqiDaer aDCl Cow:.sel tor t!ae l)iatrlcc. We 
have prepared thia p&D'\phlet m a t\U!icieDt: Aumbez o£ copies 10 that 
each JM~IOA iA a£;2endaaca ha2'e m&y AaYO 0Zl8e &zul add:lt!oaaJ. copiea 
are avail~ble !or diatrihutioa to othe:s wbo are :ot here Cod.;.y. lA 
ac1"·anca o£ • tating anc! clis cua ~~~ the c!c!i=ite problem• which muat be 
aolvea azul t!se queat1oaa which muat be &ASwered 1.D. cozmectioza wit!l 
the project, wo sllaulcl recoum acme ol tl:le bac.lcl:-oanc! facta auc! COA• 

1ic!eratiou which prompted the Diatrlct to =alee the atepa it haa takea 
iA tho maUer cf tlla Upper Cwuusau BaaiA Pzooject, 

WHAT JS THE UPP£11. OUNNJSON PROJECT? 

Detall• of the ~z~jeet will be giYea. late:- he rei:. CieAerally 
apealdq, it is aD ovenll plJul loz the dive:-siasa. atozoase ud c!iatri• 
~ioA ol the water oi the Ciu=!40D R! Ye:' &Ad ita t%'i1;)utariea, fo~ 
op:imum ben:sfi~l .aaes wiWD the utu:-&1 baeiA of tte st~cam. The 
Cu.recami P:-oject itteU ia car~ela.~eci with a:d imasntod iDto this 
seJ2eral plaA. The Diatzoict bel1evea that the Cureca:ti Roaen-oirs 
ahoulci AOt ~ecome solely a holc!.ovez 1tarage aACi powez &•cen.tioA 
facility, ~at that thay ahodd alao serve to impoc:d wa:ar to be 11secl 
1= the baai: itaelf !o~ 1Z':ig~tioss, domestic, municipal ~ci industrial 
purpos4s, &mODS othora. 

WF.AT H.A.S TH!: COLORADO Ari~ll W.tl.TER. CO~lSERV~ •• 
TlON DISTRICT DONE IN THE MATTER OF THE OPPER 
00ffi\a.50N BASIN i'li.OJECT? 

To Wa c!at~. the Diatrict baa takez3 tb.: tollowiq stapa: 

1. B laaa made an a=lyaia aDC! tabulatioD ol. clec:-eet! water 
rights in W&t=r Diatricta Z8. 59 anc! 6Z, •howiDS thcae richta which 
are aozdor and those which are junior to (a) the Ou==i.soA Twmel decree, 
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and (b) the Tayler Pa:rk decree,. This was done for the purpoae of 
idelltifying those rights, jucior to theae two decreee, '\.Vi:ic:h ~ould 
augmont !:heir preaeut souttce of '\Vater aupply by acquiri~g s.-epl&ce­
mert capacity in the Cu!!'eC;}ntl rescrvoir8. Copies of tl1ese analyses 
have been transmitted to Region 4 of the United States Bureau of Reo 
clamation and to the Colo%ado ''later Conse!'vatian Boe.rc!,. a& well as 
to v3z-ioua lo~al iDtereste in the Gunnison River Basin. 

z. It has prepa~ed and filed, in the office of the State Engineer 
of Co!oradoo a map ad statement of the project. which was made and 
filed In strict ac:eo~daDce with the ~izp and Statem~nt Act of Colorado~ 
A copy of this map aud statement alo~ has been filed in the offices of 
the County Clerks and Recorders of Outmiscao Mcntl'oso, Delt6 £-nd 
Saguache Cotmtiea, azul is there availabl~e fer the inspection of any iD­
tel'eated p2riy. 

3. It bas filed a &tatement of clai.~ for the Curecanti Reser­
voira m \,later District 62 and pl"esented evidence in support thereof 
to the Refe~ee. The adJudicaticn p:r~ee4inge lA \vhich this clai:n state­
ment was filed have beea clGsed; and a. form of conditional decree to 
the Cu7recanti Resonoire has been p:repa:reci and \vas filed by the 
Refe:rec. Hea.riq on proteste theaeeto has been set for March 30, !960. 
Since tha1,-e are no protests filed in these proceedings" having to do 
with the CuJ-ecauti R..ese:rvo!rs, it is e:pectcd thato o: that date. a con­
ditional decree therefoJ' win be ente~d by the Court. The impo=:tance 
of this conditioDBl dec:ree will be discussed later herein. 

4. lt bas commenced adjudication proceedings in VI ate~ 
Districts 28 nra4 59 lD the Diat~ict Couri of Gl.Umison County. m each 
of these prcrceedinss it hae filed atatements of claim for the units of 
the Upper Gwmisca Basin Project which are located therein; alld h~s 
submitted evidence iD a-apport of those statements. The· prcceec:lings 
in these districts have not beeD closed r.e yet; and the emt::ey of a ccn. 
ditional decree to the units of the Upper Gnzmieo~ Basin Pttoject whicll 
are located therein must, of nec:es~ity, a\va!t the c~oeblg of the prc­
c:ee~gso 

It should be noted that tbe left abutments of the Cu~eCUZlti 
Dams s.re located. 11& \\' ater District 62, aac the right abutments in 
v;rater District 59. Part oi the sources of supply for the Reservoirs 
is located in Emch of those distz-iete. Tberefore, it was vlise and proo 
bably necessa~ that a cODditioual decrea for the Care::anti Reservoirs 
themselvee Vla.S sought in Wate:r District 59 as wen a,; m Water Dis­
t~ict 6Z. This has been done. 
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WHY WAS THIS WORK DONE BY THE COLOP..ADO 
RIVER WATER CONSERVATION D!STlUCT? 

The District took the iD!tiative ia the mattel' of the Upper 
Guzmison Baeia P1'oject for two priacipal &-e&eGDB, which are: 

1. The C.Wecaati Ps-oJect is one of four of the holdoves­
etol'a&e pJ~ojecte authorized fos- coDStrttctiOD by Pabllc Law 485, tae 
Colo~ado River Sto2age P~oject aDd Paftlcip&tlag Projects Act. ~· 
othe~e al'e Glen Caayoa. Flamizas Gol'se uaci·Navajo. Cu2ee&Atl is 
tlae cmly one of tlaese which is located ia Colonclo, the otbe:ra an iD 
Arizoaa, Utah, New Mexico azul Wyom!Dg. .Ja these laet zaamed 
s&atee, a water &-t.sht ia graDted bJ tho atate wate:r officials by meaDS 
of permit• laeued by tho State EaziueJ:. ID Colol'ado, oa the othet­
banct. ripte to the use of water may cmly be acqulJrecl by proceed!Dge 
iD the atate couds lD which p:roce~s decree•• conditioaal Ol' 

abeolate, are eaterecl. 

Water ftshta have boea obtaizaed bJ the Ullited States it• 
self iD the other foas- states for the otbezt tbree atomse s-eseztt~oi~s,. 
Thla waa done ill aclvaace of aay co~tn.ctlOil woz-k thereOD. However, 
the Ualted States Depaztmeat of .Ju•tice be establielled a poUcy tbat 
will DOt peftDit .any bueau ol' ageDq of the feclel81 go•ermneat, fol' 
iutaDce. the Buoau o£ aec:lamatioa. to .paftldpate 1D auy type of pro• 
coediDg ill state c:ou.lta. Thezaefoz-e, ao right fol' the Cu.recaDtl lt.ese~­
voizrs baa beea ob&aille4 by the Uait:ed States, aDd, as we azoe advised 
by the B.epoaal Dis-ector of Repoa 4, it was DOt the iatelltloa of eit!los­
the Bul'eau o~ the Depa~tmeat of Juatlce to flo ao. 

. Hacl the Cuz-ecanti Project b~cD eoutRc:ted without. the 
eDt2J of this decl'ee, it would Jaave stOod ~ exactly the aame sii'..aatioa 
ztegarcllDs watel' rights aa did the Gz-een Mouataia Reeenoir of the Big 
Thompama Project. Thle reservoir was substantia.Uy completed lA 
about 1940. Ill 1949 the UDited States 1:n~ought a suit ia the Uzdted. States 
District Court for the District af Colorado to quiet ita title to rights to 
tbe use of wateJ~~ fo~ the Green Mountain Resenoir and othe~ waits of 
the Colonclo .. Bls Tb~pscm Project. In those proceed!Dss a statemesat 
of claim wae filed by tbe Uzaited States, la which it asked that a priority 
date of 1909 be fixed foJ' the Gzreea Mouatain. Resenoi~. Tlds was the 
date whe" the Depaztmeat of the Iaterioa- withd:'ow the Gz-eea MWDtam 
clamaite •• a power site; and the coatea.tloa that aucla withdrawal &lao 
had. the effect of withdnwms aa4 app2opnat1ns aU of the water of the 
Blue IU:ver was based upoa a doclaion by tbe UDited States Sv.p:reme Cou~:t 
lmowa as the "Peltoza Dam Decision" In the state of OresOD. 

HoweYel'a by e1ae Blue River Stipulatioao the Urdted States 
abaadozaed tbat claimo lzasofar ae the GreeD McmDtaiD B.eaeJ:VOlz- was 
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ccncer.:ed, at:::ept:Ulg a priority date of Au~at 1, ·--~-.9 35 in !ieu thereolo . 

• • -~ -• .;,: • .. -.t; •• • .• • :.~·:·.-:· ·-·~ •..• ~:·. . 

- .-- ;.: ; '::;~ ... ~ . ' . 
Ther~ ~ve be~~ po\i9er site ~~~awal= on the Ot.Umi~cn 

Ri·d'e ~ in p.aot yearu.. U e"he C~;;oe:s:r'lnii · R~se~oi:ra had been cc~t:ir!lt".: ... 
ed witl"!OUt a dfJC~e~ for lhe water rlghttJ0 ~ WOUld Jta Ve mea~ that thi 
priuri~y r.lat~ d~im~d in procaedinss !n:ltimte.~ by =~ :uJ:dted Sf--!:~ea 
it&el! i». the: iedel'ai di11trict courta0 woUld have. beeli~the date of these 
po\vti!r aite withdr~ wala o A8 stated b«:fo~e/ tbe .. Utdtaci ·States S'lp~'!.:::u~ 
Caun MB hi!ld that au~h a -claim is goo~01- ~--~~ ~~-:~~-~~~i."Y .. ~:~.te of the . 
Cl!Te=anti Res.ervoira were fixed ao of the c1ate of.thoee Withcb:a·ez.lsD 
it weald ha ~-· p~selnded any l!UCh. 4avelopmeat a~~ is • Pta;me4 by l'ne&D$ / 

of the Upper Gwu.tiocn B:i.oin P%ojeet, wales a .:tlae. Ur.d~ed: Statea subo~· 
dina.ted it" p~ior a~d supe::'iO:' ~ight to the jwdor ana· ldezio~ right$ 
tor 811•;:h U$eQ The .Fruit:l~DG l~esa. Projecto -fo~".xample9 ccu!d ne~e7 
ha1te bo~n b~lt a:c!lpt at the aa!fe~a~ce of tlae' #Dit.~:C! S~tes. ·_· · · 

. ~-.. · · · -~- ·· --~ .. _,y.: .,. ~: ,:~~~~-~:.:·;Ii~~~{~f~~f~;~$.;:\;~~{:·>c-<.;:·._. ·: . 
Uude~ &be ~~~ee*~ ~~~ -~~ ~.e.]?!~!fj;~o.}~~-·~~~ -~~ ~ta 

of the Up"Der G..uuaison Baab Pr~Ject, ~-~~!li· ~.~-~u~•-ti;&nti Reser.. . . .. 
• . '' - . . ":. ·• .. __ --: -~:. ·.~.- •. , .. ..... .-~: .. ·\!~~···.·:'" .;:~. ··. : :.;.' .·~ . . -• ~ • 

voil's themselves, w!Jl have ideatieal pl'l~'J&t ~4atea~::!;All ~ight~ ·to the / l~ 
u•~ of water fo~ all anita_ wi!l.~e· •. l)ac ;.~; -~~~·~~~~~a~e~.ij~:!~::::'}. '. ~· ._· .. -:. . ~ e)J.~ 

· · · · r.: .. ·_·; .·,·. ·. -~·,::.; __ ; .•'-~-"1~·~-.:~~-:.~~~.:~~~~ti~~.::;~.':-~~--~ ·,~_:-··.·· ·.· .e -~----
. It should he bo~~ ~~;~d';t·~~~~~£f&~ic~u iol' ·. -~ 5 .r: ~ 

_tbe Bostwi~ Park_ aDd J?~a~ ·-~~~ -~~~j~~~::~!!!~~-~~~~( ~ec~eea . ~ 
which a:re •er.dor to the nghta ,~ ~~ ~ppe~--~~~o~~(~~!~--~~OJ~t&t oz· .. · ------
~ ... , ' •••. 'IOJ~~t.. "' : : ·. .. _ _.::_. ..... _;'-·.--. ·.' ·.;·:-:.~jil.$.~-f·~··-. ~ ~- i~~~·· .. :i;:4·~:..: '.- ·. . . ..... · . . ...w.y 0 1-:. ~ V4 . · . .• . •.,._ ·_,· ... ; . .J.,_-:,.-.·:~·· ·~~·!-.;~ 1 .•" • :~&~::-"~~::._.-·· · . ···· 

,· • . : < .. :· ., · .. ~-· :~··.~:.;·~::··~·_'·,;:::;t,l~;~~%~.:.,. C.~~~$~~~-:~·~~~~·,•., ~ ·-·. . 
Z., · At the time it became .appaftm ~t _a -ecf•e :Should be re- . . . ;--·. .... - ·- ' . .,._ :""'• ·-·-=~' "· _, __ .. -~~ ... .:.:s._~·-:· .- .~ _ .. _·. " •"·•.- • . 

qa$Bted fo~ an of the ~ts of the Uppel'.~~~~~a~l~:~.'-oject, ·ina. : 
cludi~g tlte Cuecanti B.eaJenoiZ's~'tl\ere· was u enti&i.wiaidi.vma qt!ali-
fiedo under the provialoaa of the Red&fttica·Ace.~oi .J!Ubiic .·L&w 4859 . 

to em" I' into a l'epaym•ct _cont~ilc:t wltJl ~e :9ntted::~-~t~-S~-.Jor. the COA• 
etru~tiOD of the \'&riGU8 u.:"'Ut&o h\ Ulstencei&icl we'be1iovec!.it to be ·._.. 

. ... - .-_ . 4~:- ~r:·: _ ..• -_-..._· ..•. ;- ... ~··.·-~ ... ~ .. -... ~,"''·~ ....... --~· .. • ·_ -··· .. 

Wlwiae to c!elay t.akiAg the actioc the District clld take -~u ·aOine sueh 
I , •• o oj ' ••• •o'!:!'f• -~.;\..• ~ \ '• o ... ~ _ •• ,, 0 --- ! 0 

eatity eould be brousl..t ~Dto e:d&~tezacee··ao_~~- ~~2~-~~~~~~ of_ the Dis· 
·trict misht properly bo ~ermed "icterim~• .. ~d !'O~_de~igaed to carry 
on the work tbat:, had to be ctcue uctU aom:8 entitY ··or ezatities iD the afa 
fec:ted areas could be organized to take over aDd cai-zy .. oii.~e :asicao 
. . . . . . .· '• .......... ,._ -~ -:-;;;:_ ··.: -~-~:·,:<.:7~-~':·~-.->·"-::;~·~:r-_"':~,~~~~-; ... < 

. It ehould ~··noted here that The Coloraclo-·lUver \\'ater 
Col:lt.titrVci\tion Diet.rict has e:peAded more than $ZO, 000 cti:-~ctly attriuo 
but.:a.ble to wo~k on the Uppez- Gwmiaon SaaiA Project .. ··This mcney. canu~ 
from ~ reveaueeo ami all of the th.il'ieen eo\udies of tbe District con ... 
·tributed to this fundQ '· - ..... , ~, ~ · · 
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Tr"HA T DOES '!'l!E COLOP. .. l~.DO RI'~.r.ER W J-:. 'J:E!t COiiSER· 
'l.l~T!ON D!STRlC'!' ?E·.O?OSE TO DO '~!TH !TS DECREES? 

By a Ros~iution c£ C'ctaber 16o !956e ~s ~r.londed Jat1uary 
15, !9570 and & further Re!)ai.ui'1o~ af Oc.tcbe~ !S, !9~7~ tbe B~~!'d of 
Di~ce!:ors of The Colo~ac!o Riv~r \V a2er Conse.rt;-a.tion District unnfti .. 
mcu~ly adopted a policy wb.idt autb!lrized that the above outlined work 
be perfo:rmed, act~ which p~·ovided tllat if and when deerees we:ra 
entered far the Upper Gu:miscn Basin Project thostl decrees would 
be asuignec:lo without cost or chn~gco to ~al The United States of A-~eric&, 
lnsofa~ a.s wat"~ 1'ights io~· bolclover atc:oage alld })0\"Jer ac~er~ticn !a 
th.e Cn.x-ecantt Reservoirs are con~erne.d, a%lfi (b) to =onservancy dia­
tzoi=tz later to be organised with v1hicb the United States could ~goti~te 
znd enter into repayment c:cl!~~~t& under the tenna of which the \Vater 
of the Gtumison Rival'0 by storage m1ci dil'ect flow diversion, wcu!d be 
put to beneficial u.ses within the n&f:\'ttro-1 basin of the Colorado River in 
Cclcra.d.oo . C ~ 

'-'(~ 7 
Two such eonse~vm~:y disttiets ha~e siz:(:e been crga.Diaedo 

the T~i-Co~ WateJ~ Ccmse:-vancy DistJ:ict zwi the Upper Gumdson 
Rive:r Water Conservancy Distri~to A thi:rd is ic p1·ocess of organizaa 
tion az the sponsoring entity for the F%Uitland Xt.4esa Project. .fAZaothor 
au~h entity, which we believe v:i!l benefit from the cievelopmentet he& 
lo=g been iD --~stenco, the Uncompahsre Valley Viatet Uaera Aasoei~­
tiono 

WHEN /t.RE TP...ESE CONDITIONAL DECREES TO BE P .. SS!GNED? 

Vl o~kicg out the allocatio:1 of wate:r i.or vc.r!ous beneficial uses 
to :itieso irrige.tozas and other uaers~~ d~aftmg ~ztd securing the app~o­
va! by the United St&tes of an assignment to it cf the holdover storage 
and pov;c~ geDeration facilities which are included in the d~cree~ e:.nd 
other similar ma.tterso will prove tc be involved end complicated pl"O• 

cesseeo It is hig&~y !mpoz:tan~ that the e.osigl.Ur'.ent to the Umted Statee 
in ::cni'.ectiac with the Cureca.nti Reservoirs be dra.fled wif:h the g~eat• 
est cf care and th&t it be a:cepted by the ~nited St.et:eo, so that t\ny 
possibility of & claim by the fed~ral gcve::-nment. c£ e. p::iority date baaed 
upon its pre'rioas power site witbd~atv&ls will be 1~ecl out pennane!ltiyo 

This is & t&sk to '\Vhich must be clevoted a great deal of thought 
and tim<lt by The Colo~&do P..iver Wnter Caase:t.•vaticn District in ccllabo 
oration with the consen'&Dcy districts ci the Gumdoon River Basin; aad. 
it should not be left to auy cne of these. It ie suggested that legal~ 
ellgineering represeutatives of the ezt.sting coneervancy districts be 
Uirected to collaborate with the staff of The Colorado River Vlat:r Con­
servatioJt District iD drafting this assignment; and n t is fu:th~:- urged 
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that this work be doae iD t!le immediate futcra, in view of the fact that 
quite probably actual coZUJt~action work Oll the Cut-ecanti Rese!'voirs 
will be commeueed iD calenda:r year 19600 ce~tainly iA fiscal yea1' 
1961. 

We belie•• tbat the Boa~c of Diroctors of The Colo:rado ruver 
Water Cozuuurvatioo Diatl'lct will autbo:.aize the e~ecutiou by its officers 
of the naceas&JT aad p&-Opel' aeeipunente to efiea.aate the District"a 
origmal intentiou azul plane ae sooD as the pl'oblem of the c:tlle a.ssigc­
meDt to the UDlted States is aatlsfacto:rUy worlted out, and the affected 
conservancy diatric:ta are ready to accept tbege assigmnects tcgat:he~ 
with the J.-espoDDibJllty of e&l'l'yil!g fon~al!'cl the pla= of clewelopment 
which af.fecte tlaem. 

WHAT WOUlJ) YOUR RIGHTS BE TO THE USE OF WATER 
STORED JN THE CURECANTI RESEB.VOIBS WITHOUT THE 
DISTIUCT0S DECREE? 

At this point we waat to emphasize this fact: Without th0 deo 
e~eee whidl The Colorado River Water CoD&ervatioa Diat~ict is seeke 
ms fo~ tbe Uppeza CiuaDia·oa Baeia Pzaoject, whether or DOt wate~ W01114 

be avaUable io~ izlbaaia beneficial use woa1d depend apo:s the willingness 
of the Umted. States to peftDlt such use. Sach mbesill beDeflcia1 use 
would be mesaely aa iacident to tbe plaDDe4 open.tioD of the Curecanti 
B.eaer'loir• bJ the Bu~eaa of lleclamaticm, &JUl woul4 DOt exist as a 
matte!' of ripio 

/ If water ia v.secl iD Gwmis011. Cowlty above the Cu:reeanti !lesel'-
voira by a system of escbaage0 the right to make such use of the w&tere 
of the Gwmlsoa lUve~ wowd be conctit!ouecl apeD the acquisitioDo by the 
uael' or uueJL-So of atonge capacity iD the CuecaDti Reservoirs them-
selves. The couamptive use made of such wetel'o by exchaugeo would /' 
Jteduce the pawett seaese&tiDI potential at Cuxree&nti Reservoirs. Thor<!• 
fo%e0 the wate~ user 'W0\114! be required tc pay for sto~age capcity iB 
the Curoca!lti Project itself ia au. ammmt to be determined by th~ Umted 
States enc! the entity which may execute tho repaymeat comtJ:act.. The 
amowd: ~equi:red to be paid for the st~:.:aec eapacit'/ would then be ~!d 
by the contractma agency. The _incli'ricluel water uoel's would pay to the 
eo~UracttDs agency that posetlOD of the cost of eto:rage capacity which 

· they wezta able to pay; and the remaiwiel' would be paid out of the baeia _.,./ 
fmtd fl'om poweZ' ~evet!tlea. _ The amowt.t whieh the iadividual water 
ueez-s would pa"f would be spztead over a ~epaymeDt period up to fifty 
ye&Z'IJ., aD.C would be paid without intel'est. 

It should iae noted thato uacler the ps-orisicne of the Storage 
r'"' Project Act0 tbe amoWit whlcb must be repaid by the Wdiridaal watea-
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ueere may De 2. very cmall pero~etatage ~f e.he total cost cf the ato~ac! 
wate::; but in any event0 the omou:z1t: is to bo fixed ~pan the baeia of 
their ability tc pay. 

HO"'i'l IS INBJ~S!N ISENEFICL.o) ... L USE OF V!J:.TEP .. TO EE 
ACCOMPLISHED? 

Euclusive of the Cu:reca.mi Project p:roper" there are five 
local projects fot- which dec!'ee& alre aougbt iA the adjudicatioa pro• 
ceedmss in l-Vator Dist~icts l-los. Z8 a:at1. 59. Theee &rc: Tomichi" 
Ccchetop:Ao Eaet River, Ohio Creek and Frclthuad !v!ese projects. Of 
theseo three a~e spec:!fically namec! in the Sto&-age Projeet Act~ Public 
Law 485o the Tomic:biD Ohio Creek and Fruitlnnd Mesa UDiteo If tl!~ 
other tv1o are found to be feazibleo thay may also be constru~tec 2s 
participatmg p~ojeete under Pu.blic Law 425e although ::ot designated 
in the Act fo~ the p~eparstion of pl~g rep:.rt•~ as ere the other 
tb~eeo 

We shalll explain bow the watar of the GtumieOA River is to 
be utilize~ unc.\er the Fruitland Meaa t!mt. The same procedureset 
with va.riatio:=sa wiD be followed iD cozmection wit.l>t the othe:- project& 
above namedo 

T'aae beaefited lancls, to be served by the Fruitla.Dd Mesa Pro ... 
jeQtt lie in MoDt:rose aDd Delt& Cou.nties~ co:rth and east of Black 
C&ftYOZlo 11,700 aczoes of new land v1ill be stapplied \"'lith watero and 
a supple:nentcl supply vr.dl be avaUable for?~ 700 ac::es, prescut!y 
bat inadequately irrigated. 

The principal supply of wate~ zre S~pmezo z.nd Cu:::eca::tti 
Creekso although some water ia to be taker£ from Crystal C~""k in 
Wat:el' D!st:i:t No. 40. The Soap Pal'k Reeorvoir ie to be coutruet~d. 
on Sapmero Creek; and water will be impou=ded therein d-~riDS the 1!!. 

spring rw~ooif period. The stored water:. as well as the amc-~ cf 
direct flow wate:r which is available over and above eer.!or rightso 
will be conveyed to the ben~fitea laacis by merms .of the Soap Pa.:r:k Bene~ 
Fltmeo the Crystal Ca-eek Tunnel and the Fruitland Highlme Canal En· 
Ja~gemeat aad E:tensioG. 

/ Under the Upper Gwmisoza lla.si:A Projec~ claim for watetr rights 
!t caD be reaaonably &~~tlc:ipatod that Soap Park ReservolZ' wiU fO:lJ i~om 
uuappl'opzaiated ap~iDg flood water. Howevet:0 tbie would DOt be tz-ue if 
the Cas-eccnti ResezevoiJ:a had a priority aate for water right datiDg fl!om 
u early powez- site withdnwal. The right to divert direct flow water 

~ th1:ough the twmol aad caual aret of eoaree0 jwllor to the decl'ee of the 



UDcompahsre Water Uoers A&mociatlon to the Gwmisozr. Tw:nel. Tl'-ere­
foreo in o:rdel' that the FJ:Uitland. Mesa Project may dive~t water from 
the •tuzal flow of theae Gource at2:eama at times when that water is 
l'equi~ed to fill the GUDDlson Tuzmcl decl'ee, it will be neceosazv fo~ 
tile pzaoject to acquire stomge capacity iD the CurecaDti Rese~izra. 
Whesa the demaDtle of t1ae GIIDBIGOD Twmel would otbenrise preclude 
diYeZ'aioD br the Fftdtluul Meea faeili&itte, wato&- thea can be z-eleaaec 
fZ'om tbe project0a stoase capacity ID the Cu:-ec;aati Roaervoi11. This 
is accompUshecl b7 a ay•tem of excbaage, which is authorized by the 
•tatutee of the State of Colo11ado. 

Tmaao the coat of coutn.ctioa of t1ae F1111tlaad. Mesa Project 
wOGld. include &be coat of the Soap Paa-k B.eeeZ'VOll', Callde, Flumeae 
etc a , aad also tile coet of etoztage Ia C.l'ecaDtl to be uW!ae4 by esehange 
aa above deacz-lbed. Befo~:e the project l• coutNctecl it wiU be neeee., 
&aJT that a repaymeat coatn.ct be executed between the UDited States 
aDd the CDDII8l'VallCJ' c1iat~lct wbicb le Ia tho process of oqaaizatica ID 
the affected a~ea at the ps-eaezat time. Repaymcmt of the coet of the 
ps-oject wiU be accompliabed. faaom two aouttcea: Fil'et, the watea- 11acaaa 
will pay such ~ aa i• with!D their abWty to pay; aDdo Seccmdc, the 
bahmce w111 be paid 011t o( powezt :reveauea clerlvecl from the operatioa 
of powe~ plaate at Cuncaati aDd the otbe~ holdovez- atorase ~eaezaYO!&-a 
IHtiJ&s coD&bacted 111ldez- t1ae Stonse PS'Oject Act. 

("" This o.sWDea the geaenl plaa ol ope2aticm of all the waits of 
the Uppea- Gumaieoa Baam PI'Oject whe~o~ the wateza of the etnam 
will be pat to the maxJmum beaeficial uae witbic the basia. It ia p:roo 
bable tbat it wJU be aecoaaasy l.oaa each UD!t to acquire atorzse capa­
city iD Cuttecaati; altbotlp the amout of auch capacBy aDd the terme 
a.pcm which lt l8 aecpail'ecl cazmot be deftDit&ly detenn!ned at tbi• time. 

HOW MUCH LAND WILL BE BENEFITED BY THE UPPER 
GUNNISON BASJN PROJECT? 

Accc~dias to tile Febzuai'J' 1951 R.eccceissance Repon of the 
Bu~eau. of RecJamatioa foz- the Gwmieoa Rive~ Project" the fo!low!Dg 
wdta, with &CZ'e&&•• to be served, aare iDclw!e4 as wdta of the Upper 
Gtm.DieoD Baal& Pstoject: 
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UNIT NEW LANDS SUPPLEMENTAL 
IN ACRES LAl.fDS IN ACRES 

Tomlcbi 120 180 15,400 

Co chetopa 1:1, zso 6,·190 

East RiveZ' 1,780 970 

Ohio Cs-eelc 6,ZOO 10,110 

Fn!Uaucl Mesa 11,700 7&100 

Totala 45p 140 40,970 

WHAT, WILL BE THE STATUS OF TAYLOR PARK 
RESERVOIR? 

TOTAL 

Z7o580 

19,470 

z.7so 

16,910 

19,400 

86,110 

TJae Tayloa- Pa1'k lleeel'voir has a deca-ee, eDtered April Z9, 
1941, fos- the etomgo of 111 ~ Z60 acre feet of water to 'be u.eed for two 
ceural boDefic:ial u.aee, irJ:igationaiMlaeneration of powe~. The decree 
for il'risatioa u•• ia abaolate, aad that few power geae&-atloll is c:oadl· 
tioaa!. TJae priority date ie Ausust 3, 1904. It ie JUD!o~, iD polDt of 
time, to the decl'ee to the Gwmisoa Talmo!. 

Watez- atona for irrigatioD puzposea is utl!ize4 ill the follow­
iDs mauer: Tbe lleae"oi:r ia filled to the e:tes that wate~ ia avan­
able. esceptiag Ia extzemely d.!'f years to its capacity, duriDg the epriDS 
I'DD•off. Tide watez- ie 11etableci uuW the r&Onual flow of the Qunnfsoa:a 
lUvezt at the East Postal of the Gumaieoa TUDDel lalla below the amount 
~equi~ed to fill the Twmel or meet the neede of the watel' use1rs wsde .. 
the Uncompabgre Project within the twmel capacity. Taylol' Pa~k wates­
ia thea l"elcaaaed to make up the 4eflelency. 

Because of the fact that ~eleeees of watel' sto:aed in Taylor Park 
for i~risatlcm uae as-e made on a aoasoaal baaia, that is~~ only during 
periods of low stream flow. it has beea impractical to attempt to geza .. 
emte powez- at the dam. Vlith clevelopmem of a naa~by firm soul'ce of 
enel'IJSeaeatloD at the Curee&Dti Uldt Power Plaata it may become 
.PRctieal to utillme the Taylol' Parle power right in the futu~e. even 
thoup oa a aeasoaal baeis. 

The District has l'equeate4 the eat~ of a coaditioaal dec~ee 
to the Taylol' lUvaza Caul, iD the peadhiJ ad.judlcatioa p~oceed!D.gs ia 
the Dlatrict Colan of GnaDiaDa CoaDty. The poiDt of divel'&lOD of the 
canal la to be located on the GazudsoD lllver below the coafluace of 
t1aat at11eam alld the East ancl Taylol' Rive&-e. Be proposed capacity i• 

_,_ 
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302 Decoad feet. The sources of supply are: ( 1) The direct flow o£ 
the Gumaison Rive:r at tbe point of dives-sioD, and (Z) Release• from 
Taylo~ Pa~k ReeeZ'voi,. "by eachauge for ato2age in Blue MeCI&19 

Morrow PoiDt, aacl Cryetal B.esenvoira. 11 The watez- to be diverted 
by meaae of tlae caul will serve to irripte new Iande aDd pn'lide 
supplemental irnsatioa for pZ'eaeDtly ilrriptecllazlda iD the Ohio CJ:"eek 
attea. 

This pJaa t.a based upoD the seaeZ'al pztcpca!tiOD that It ie of 
ao couaquace to the Uacompahg~:e Water Uael'a Association whetbe,. 
ita stored watezt come• fa-om the Taylo&- Pa~k lle•ervoir o~ f~om the 
Cul'ecaDti B.eae"oil', so loJII •• it lo asaurecl of Z'eceiviD& the amouat 
lt DOW Z'eceive• &om Taylol' Pas-k, at the times it ie elltitled t:o water; 
aDd at ao gN&ter cost to that project. The p1aa comps-ehends that 
uael'a of wates- tllnup tbe Ta7lo1' IU•er Caaal will acqllizte stonse 
rights to the Cuecaatl R.esel'YOil'~ equal to the amouat of water tbey 
wlll use fn»m TaJ'lOI' Pal'k, at a cost to be determtaetl by the Bueau 
of B.eclamatioa aDd the UppeJ~ aw.meoa lUYO&- Watezo COIUlervaDcy Dia· 
trict. B should be empbaailsed hes-o &bat the cost of e:claa.Dse water 
lB Cuzrecautl 1\esei'VOi~,. to make possible the use of Taylor Pan wate~, J_ 
1aJ exchaJlle• thnqb tlae Taylol' lUve~ CasaaJ, would be ~d by the p~ 
watel' aeezts accol'41iq to.tbe same fozmula ae we Jaave described ill 
comaectioa wltla t1ae Fnltlaad Me•a UDit. T!aaC la, the watel' uses-a I 
themaelve• wouW pay, OYOI' a period ap to fifty yeai-s, aDd withcnat 
iDtenat, the arnoua& lhe7 an able to pay; aad the balance of tlae cost . 
wm be paic1 out of powe~ NV8111188 f~am. the BasiD J'wad established by 
Public Law 485. 

To deaenDlae wlletlae~ Ol' DOt Hleaaea of wate~ from the Taylor 
Pas-k lt.e•ea-volr caa 1Mt made accoJ:diDg to a schedule which will make 
pzoactic:able tlae ceaentioa of poweJ' wm ~equlre additi~ studies 
which hawe DOt yet beaD made. Futhel't t!ae~e may be modificat10D& 
of pl'eaeld piau feZ' the 111e .of Taylol' Pas-k wate~; aDd tbese pleaa 
were ao d.ealped that such c'baqes that appeal' to be aeceaaazy can 
be made. 

Three appaJ:eat coaditiou should be ompbaaized he~a. They 
are: 

Fuse, la o~~ to ••• Taylol" P&Z'k wate~ upetz-eam fnm th.e 
·CG~ecaatlllueJ:¥OiJt. by exclaaqe, it wm be aeceaeazy tll&t the •· 
title• aam, tJae wateaa acqais-e •ton.ge capacity in the Cuzaecaati etz-uc• 
ma-es; aDd W. ma8& 'be at theil' cost. IUI4 wltkollt coat to the Uacomo 
palasz-e Water UeeSte Aasociatioa. To the exteut of the use of wateJ~ 
above Cu~ecaati. tJae aeaentioa of poweJt t'ben wlU be car&a!led; and 
tbls fact wtn be tabla IDto coutdeatloa ia eatabl!eJdas the coat of the 
etomae. The l'etan Bow fzrom apats-eam uae wlU, of coul'se. be &9&11• 

able for powel' geael'&doa use at Cuz-ecaatl. 
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Second, if it 1hcwd develop that pawer can be genez-~ted at 
Taylo:r Park B.eaenroiz-, it nppea:ra clear that the aet revem~e from 
the sale of power will accrue to the benefit of the Uncompahpe Pro­
ject, aad cauuot be considered. m the ml\ttea- of the payment to be 
made fol' e:cha.nge stoz-age. 

Third, u.o agzaeement with the UDited States fo~ the aae of 
Taylor Park water' by escha.nse would be pe:mittecl to adversely af­
fect the iDdebtedDese of the UDcompabgJ:e PztoJect or tbat project0e 
paymeat cODtract with the UDited States. 

We wish to coaclucle our memoraDdum oa the subject of ebe 
Uppesa Ciuzm!soa Basm Ps-oject by making some genen.l observatioa. 
ant! comments. 

Everythins The Colorado lU.veJ~ Water Cozlaen-ation District 
ham doae iD the matter of this p:ooject ba& heeza done with two o&jeco 
tlvas, which al'e: 

1. To make available ior all types of beneficial use withia 
the natural baeiD of the GUDDieon River all of the water which c:aa be 
put to uae thez-eiD wWUR the limite of feasibility; and this, obviouely. r- fo:r the benefit of the Gumiacm Baem lteelf. 

.. . .. ·· 

2. To pJ-otect the Qunnieoa Rive:' agaiut lDvasicm by transo 
mouataiD divet-8i0Dista. We bave coasisteady, and whel'eveZ' aD op-­
pol'bmity p:Naeated itself, :-epeatedly e:p1aiDe4 that protecti.Dg aDJ 
tributazy of tbe Colorado River ill Colon.do apiut tnusmouz:teua 
tivea-aion protect• tbe eDtlre et:ream so far aa weaterD Colorado uses 
from that stream aDd its trlbutaziea is concemed. If, fol' examplee 
any watel' ia takea from the Qunnisoa River to the Azrkanaas Valley, 
tbe amouat of wateZ' taken :repNseDts total depletion to Coloradc0a 
ahasae iD the watezta of the Colorado River as defiDe4 by the Colcracio 
lUve;~~ Compact ami t1le Uppeae Colol'ado Rival' Basin Compact, and, 
therefoJte, redmcee by the amouDt of water diverted the water supply 
available for poteatlal clevelopmeat OD the Gwudaoa River, ao well as 
on aU of the othes- streama of the Colo:'ado River System in westeza 
Colorado. The Uppe~ Qumdsoa Bask ProJect. mclwtiDS the Cuaae-
.cantl Reservoirs themselves, pNvidel effective protection agaU..t 
such traumoUDtam diveZ'sioJU. 

As we bave izacticated eas-lie~ hezoeia, the eAti1'e Upper Gtnnisoa 
Basia Pz-ojec:t was desiped with the idea in mind tbat rights to the uee 
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of water for feasible projects in tba entire Basin will be es~blisheci. 
Det:a.Us of any or an of the UDita of the project may ancl probably will 
be modified. But the basic decree for watezo rights for thoae umta 
will be ente~ed and may aot he assailed. 

Jo dealszabal the p1:oject, we are huilcliDs a foundation far 
the future. Whether or DOt the Tomichl Oait, for e:mmple, will prove 
to be a feasible thiDsllas DOt been detennined. If, upon full i!aves­
tigatioza, it is foUDCl DOt to be feasible at this time, cer.ainly such a 
fiadiDg does not close tbe door to its ultimate development. \Vhat ie 
illfeaai~le today may become entirely pactical ten or fifteen or 
tweraty yea1ra fa-om now. If it become• feasible iD the futuzte, the 
l'ipt to the use of watel' io~ it will bave beea established. 

Tlle development of the project aa desiped or as it may be 
modified wiD aot be completed ill one year, teu year• or perhape m 
tllifty yea:ra. But tills fact should be bonae Ia mind by those who wW 
p .. esa fot- the coutnctioQ of these vari0111 ps-ojects: 

The Coloa-ado .. Bis Thompsoa Project was first conceived iD 
the twenties. Seuat:e Doc11111eat No. 80, wblda formed the basle fo~ 
the project, waa ps-omulgated .July 5, 1937. No wates- was delivered 
by meau of the pzaoJect waUl the FaU of 1951. lourteeza yeal'a latol". 
The interveulq yea:re wel'e epeat by those who epouored the project 
iD c:ompleti.DC plau, obtaiDiq autbori&aticm aDCI appJ-opz-iatiou by 
Ccmgnss, awl ia COD&t~OD wosak OD p~oject facUitiea. So will it 
be with this pnject, although we ventu2e the aesert!oa that it wiD 
nquizte mon thaD follfteea yean to complete au pat iDto operatiOB 
aU of the pZ'ojec:t wdts aDd featuz-ea. 
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L. Richard Bratton, Esq. 
Bratton & McCiow, L.L.C. 
232 W. Tomichi" Avenue 
Suite 202 
Gunnison, CO 81230 

January 29, 1996 

Re: Bureau of Reclamation - Curecanti Project 

Dear Dick: 

This letter is in further response to your letter to POWER, dated November 3, 
1995. POWER. has completed its examination of the documents which were furnished 
by you. We would like to first comment on your general remarks which appear at the 
beginning and ending of your letter. 

First, the documents in its possession have certainly helped POWER to 
understand the 60,000 acre foot subordination concept as well as the historic 
operation by the Bureau of Reclamation (BOA) to release sufficient water to satisfy 
downstream calls which in turn protects the Upper Gunnison Basin water users' junior 
decrees. Those records, however, do not diminish POWER's long-held beliefs that 
promises of protection did exist and were relied upon by the people of Gunnison 
County, that they have been recognized by the BOR, and that those promises should 
be formalized and enforced. 

Second, the papers you furnished, and other papers which must exist, 
substantiate POWER's position that promises were made to people of the Upper 
Gunnison Basin in return for the people's support for the Curecanti Project. POWER 
believes that the Upper Gunnison River Water Conservancy District (UGRWCD) should 
immediately commence the implementation of these agreements (and terminate your 
opposition to this action), and require the BOR to comply with its obligation to the 
people of this community. It is difficult to understand what "more important issues" 
would take precedence over requiring the BOR to honor its promises. What are the 
real water issues more important to the community to which you refer? Surely not 
agreements the UGRWCD is apparently working on that allow the people of this 
community to benefit from water stored in Blue Mesa Reservoir by paying for it. 
Perhaps if you could explain in detail to POWER what these issues are, it might help 
POWER to support the Board in its efforts to enhance the water rights of the people 
of this community. By this we do· not mean to indicate that the Board is not dealing 
with other important issues, but surely none can be as or more important than those 
under discussion here. P.O. Box 1742 

Gunnison, CO 81230 
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We will now deal, in the order raised by you, with t.he six issues contained in 
your letter: 

1. The BOA did indeed want to erect a much larger dam than the "small" dam 
now in existence which impounds about 940,000 acre feet of water. Its initial plan 
was to build a dam that would contain 2,500,000 acre feet of water or approximately 
two and a half times as much as the present Blue Mesa Reservoir holds. (See 
resolution of the Gunnison Watershed Conversation Committee relative to Curecanti 
Dam by E.L. Dutcher dated April 19, 1951 (1 a))*. We will not argue engin.eering 
facts with you, but suffice to say this would have backed the water up into the south 
part of Gunnison. The Adams-Wilson ranch south of Highway 50 in the valley would 
have been inundated as well. The Montrose Water Committee recognized the 
essential accuracy of the Gunnison Watershed Conservation Committee statement. 
(See their memo to E.L. Dutcher of April 30, 1951 (1 b)). At the second meeting of 
the Policy and Review Committee - Gunnison River Storage of December 14, 1951 
(1 c), it· was confirmed that Plan A was the Bureau of Reclamation's study which 
provided for a dam backing up 2,500,000 acre feet, Plan 8, 1,935,000 acre feet, and 
Plan C, (the small dam) 940,000 acre feet of water. In a letter from E.L. Dutcher to 
Judge Stone of March 24, 1952, several references are made to the 2,500,000 acre 
foot reservoir proposed by the BOR (1d). In a letter from Judge Stone to Mr. Dutcher, 
a reference was made to the proposed 2,500,000 acre foot reservoir, copy attached . 
(1 e). 

These references appear to contradict your statement that there was "Never 
serious consideration given to the plans for a dam that would have flooded the town." 
The big dam was certainly a worry to Mr. Dutcher and to the other people who were 
concerned about the creation of t~Curecanti Reservoir. The Gunnison Review c.._ 

Committ~e met on March 3, 19~d we believe the document reviewed by I_J r • 
that committee on February 23, 1~~ould also shed light on the plan of the BOA 
in this regard. Please furnish that to us if it is in your possession and particularly 1e 
"Plan E" thereof referred to at page 8 of document 1 (c). 1 c_ 

2. We would not couch the wording of the first sentence of paragraph 2 of 
your letter in the same terms you have used. We know that without the consent and 
approval of the people of the Upper Gunnison River Basin, the Colorado River Water 
Conservation District would not have lent its approval to the project. Without it, the 
Colorado River Water Conservation Board would not have approved it. Without the. 
approval of that board, Colorado's representatives in Congress would not have 
approved it, and without their approval, Congress would have never funded of the 
Curecanti project. As you note, "Political forces throughout the state" supported the 
project because the Gunnison community supported it. It is a disservice to many 

*Numbers in parenthesis refer to attached exhibits. Exhibits only include pertinent 
material outlined. 
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people in the 1940's, 50's, and 60's who worked diligently on this project to imply 
that their efforts were_ not immensely important. 

In fact, great blocks of Mr. Dutcher's time were spent on opposing the creation 
of the large dam, and in providing that this community would be protected, and 
compensated in various ways if the small dam was built. · See the letter to Mr. 
Dutcher dated April 9, 1951 (2a) by the Colorado River Water Conservation District 
in which it was stated that: 

"Finally, I hope that, no matter what their decision may be on their own 
particular problems the committee will give their consent to the Storage Project 
as a general proposition, ----. n 

On April 14, 1951, Mr. Dutcher commented that Mr. Merrill's argument was 
not very impressive with the local people as they were not close enough to the overall 
water picture (2b). Mr. Dutcher seemed to think that the feelings and opinions of the 
local people were important. 

See also official comments and recommendations of the State of Colorado and 
the Colorado River Storage Project, page 3 and page 8 (2c). There was a Policy 
Review Committee- Gunnison River Storage meeting on September 28, 1951 (2d). 
This committee had the major task of ascertaining whether a plan could be worked 
out for storage on the Gunnison River which would preserve the best water 
development in Colorado. The approval of this committee was sought so that the 
project could go forward. Mr. Dutcher certainly believed that the approval of the 
Gunnison people was necessary for the project to proceed as shown by his letter of 
March 24, 1952 to Judge Stone (1 d). He stated that the approval of the Gunnison 
Committee must be predicated on the premise that there will not be any material 
changes in the size and location of the dam, capacity of the reservoir, as such had to 
be approved by the committee. If the approv.al of the people of the Upper Gunnison 
Valley was not necessary, Mr. Dutcher was certainly misinformed and certainly did 
a· lot of work which was unnecessary. . 

On April15, 1952, Mr. Dutcher, in a letter to Judge Stone, regarding the report 
of the Policy and Review Committee, of the Colorado Water Board, even went so far 
as to say that if the report is finally amended, 

" I will be in a position to approve it and I sincerely trust that the amendments 
can be made without another meeting" (2e). 

Was Mr. Dutcher inappropriately assuming authority which he did not possess? 
In a letter to you, Dick, on March 15, 1962 (2f), Mr. Barnard, who was chairman of 
the Colorado River Water Conservancy District, stated that: 
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"The Secretary of the Interior has agreed to accept the assignment of 
conditional decrees to the Curecanti Unit as executed by the Colorado 
River Water Conservation District. He tells me that the Secretary has 
agreed that negotiations should be carried forward with your people in 
the Gunnison Basin, the effect of which would be to subordinate the 
Curecanti rights, represented by these decrees, to the consumptive use 
requirements of the private projects with which you and others are 
concerned. I understand that all of the formalities involved in the 
acceptance of the assignment have not yet been complied with, and no 
one knows when such formalities will be completed." 

Following through with commitments from federal and state officials and 
political goodwill, as well as statutory requirements are all part of the equation in the 
approval process of a major project, and in that sense, local approval does mean 
"permission". Please consider the implications of Mr. Bernard's statement and our 
thoughts in connection with your position that the State was not required to obtain 
"permission" from our local community to build the Aspinall Unit. Next, consider 
what agreements were made to the people of the Gunnison Basin to protect the upper 
basin junior decree from a call by the Curecanti senior water decrees. · 

3. Discussions of 60,000 or more acre feet upstream protection from calls by 
the project occurred as early as April 9, 1951. See Merrill letter to Dutcher (2a). Mr. 
Dutcher in response was not persuaded that the project would not place a call on 
junior upstream decrees. See his letter to the Colorado River Water Conservation 
District of April14, 1951 (2b). However, this does not mean the people ofthe·upper 
basin gave up their demands for 60,000 acre feet, consumptive use of water against 
reservoir .calls. On March 3, 1952, Mr. Dutcher indicated the Gunnison Watershed 
Conservation Committee, of which he was a chairman, would approve the 
construction of the reservoir provided that the waters of the Taylor Park Reservoir 
were transferred to the people of this district ( 1 a, page 3). What Dutcher originally 
wanted was 106,000 + acre feet of protection to junior decrees above the reservoir 
by acquiring the Taylor Reservoir. This was later apparently withdrawn in 
consideration of receiving a 60,000 acre foot depletion out of the Curecanti Reservoir 
and downstream protection by planned water releases. See page 12 and 13 of BOR 
Reconnaissance Report, March 1964, (3a), a letter from John Barnard to L. Richard 
Bratton of March 15, 1962 (3b), letter from the Regional Solicitor, Department of 
Interior dated October 26, 1984 (3c), page 13 of the District Water Court Decree 
dated June 16, 1986 (3d), letter from BOR to Senator Tim Worth dated March 14, 
1990, page 11 (3e), and The Case for the Curecanti Reservoir, page 8, paragraph 2 
(3f) (circa April 1951 ) . As a result of these general understandings, the transfer of 
the Taylor River rights to the Gunnison people was discontinued, (See letter of April 
15, 1952 of Mr. Dutcher to Judge Stone (2e). (There are several other documents 
in POWER's files to support the 60,000 acre foot protection against reservoir calls.) 
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The terms of the initial contract setting forth these understandings and 
agreements was prepared in the early 1960s, probably by Mr. Porter and others (3g). 
In that statement of intent between the Upper Gunnison valley people and the BOR, 
the operating principals of the reservoir would be written in a way that .would allow 
an amount of water to be determined by the United States, but in any event should 
"allow water depletion of not less than 60,000 acre feet of water upstream from the 
Blue Mesa Reservoir including the depletion of the Fruitland Mesa Project -", not to 
be subjected to call by the project under its decrees. 

4. Moving to your fourth paragraph, there are several general statements made 
there with which POWER can agree. First, there should probably not be a lumping 
together of the 60,000 acre foot subordination promise and the agreement by the 
BOA to protect the upper Gunnison water users against downstream calls. The later 
was basically an understanding and agreement that whenever downstream calls 
were/are placed on the river, water would be released to satisfy these calls regardless 
of the amount. It was probably assumed that such protection could be afforded by 
the normal methodology of operating the reservoir without the necessity of 
quantifying the amount of water involved. This lumping, however, did not originate 
with POWER, but rather occurred much earlier, as shown by 4a, a 1957 letter from 
the Colorado River Water Conservation District. 

We also applaud the statement that the UGRWCD should work effectively with 
the BOR, 

"to provide an agreement with the Aspinall Unit operations that have existed 
for the past 30 years, which have in effect provided downstream senior call 
protection, can continue substantially (though not entirely) the same manner". 

This agreement should have been entered into 30 years ago and the sooner it 
is completed and executed the better. We're not sure what you mean by saying 
"though not entirely"; we assume that you intended to say that in a very dry year 
there would be some potential limitation on this protection. 

We also agree with your statement that everyone in the basin always expected 
one or both of the above (60,000 acre foot subordination and downstream protection) 
would occur. There is ample evidence to support these expectations, but the origins 
of these expectations took place considerably earlier than 1959. For example, in 1951 
the Colorado River Water Conservancy District through E.C. Merrill, its secretary, 
wrote to Mr. Dutcher a long and explanatory letter (2a) concerning the reasons the 
Gunnison people should support the Curecanti Project, and enclosed a document 
entitled "The Case for Curecanti Reservoir" (3f). The essence of that document is the 
statement by the District that: 

"However, if Curecanti Reservoir is built this cannot happen as the water the 
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Uncompahgre Project needs will be stored in that reservoir below all your uses and 
that Project will never bother you again." 

The people of the upper Gunnison River District supported the building of the 
reservoir because they believed that: 

1 ). " It will take care of your ·upper Gunnison's debts to the Lower 
Basin, in the worst conditions ever known in the past; 

2) It will remove the fear that the Uncompahgre Project can ever exercise its 
priority against you. "(3f, page 8) 

If the conclusions reached in 1951 were as clear and definite as it appears they 
were, surely these matters were under discussion prior to that time. 

You state that downstream call protection was never promised for free. We 
believe Mr. Dutcher and others working on these matters in the 1950s would have 
been affronted by the suggestion that the people of the upper valley would have had 
to pay for releases by the BOR to satisfy downstream calls. Please examine Mr. 
Barnard's letter of July 29, 1957 to Mr. Porter, in which he discussed rights acquired 
by the BOR from the Colorado River Water Conservancy District (4a). He stated in 
paragraph 2 that, "Rights acquired in Curecanti Reservoir for ·irrigation purposes will 
be utilized by a system of exchange". The district would have the right to call on 
water stored in the Curecanti Reservoir to be released to meet downstream demands 
senior to certain junior decreed rights along the upper reaches of Gunnison and its 
tributaries. The most important and largest of these downstream senior rights, of 
course, is that of the Uncompahgre Water Users Association. In other words, rather 
than pay for the water to be released to satisfy downstream uses, the water was to 
be supplied by exchanging water which the upper Gunnison District would control in 
the reservoir or above it. POWER believes that the conditional decrees owned by the 
district are the source of water discussed by Mr. Barnard to be exchanged with BOR. 
Apparently if this was done, the immediate danger of losing this water by non-use 
would disappear. 

Mr. Barnard, in that same letter to Mr. Porter, confirmed that one of the 
purposes of the Curecanti Reservoir would be to permit the upper Gunnison people to 
store water in the Curecanti Reservoir to be released to downstream demands senior 
to certain junior decreed rights along the upper reach of the Gunnison River. Mr. 
Barnard stated, 

" Water stored in the Curecanti would be released when these demands 
are made, and these presently existing rights can then avail themselves 
of the amount of water flowing in their various sources of supply." 
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There was a combined report of the secretary-engi.neer and ·counsel of the 
Colorado River Water Conservation District dated July 21, 1959 (4b). In that report, 
at page 3, it is stated that the Curecanti Project would serve to provide water for 
other beneficial uses within the Gunnison Basin itself. Specifically, 

" Water impounded in these reservoirs can be made available to supply the 
demands of the decrees of the Uncompahgre Project through the Gunnison 
Tunnel. Thus, the burden on the stream above the Blue Mesa Reservoir will be 
relieved; and water, which now must be released or bypassed to meet these 
demands, will be available for diversion in Gunnison County under existing 
decrees, and may be utilized for irrigation and other purposes, by exchange for 
stored water in the Blue Mesa Reservoir". 

The statement makes clear that there was indeed an agreement with the people 
of the Upper Gunnison River to protection against calls by the reservoir. The water 
was to be furnished "by exchange", or in other words, "for free". 

One of the important reasons the people of this community believed they had 
an agreement with the BOR to provide downstream protection was a result of the 
above combined report. In sum, it would certainly appear that by the agreed method 
of releasing water from the Curecanti Reservoir, the prior needs of the Uncompahgre 
Water Users Association and the Redlands Power and Water Company could be 
satisfied. Nothing in this report suggests that the people of the upper Gunnison 
valleys should pay for the water that the proper regulation of the release of water 
from Curecanti would make available. 

5. Concerning your paragraph 5, although a final form of contract has not been 
drafted between the BOR and the people of the Upper Gunnison River Basin, sufficient 
evidence exists of promises made during the past 40 to 50 years to allow the terms 
of the agreement to be plainly shown. Dick, as you know, when parties act as though 
a contract exists, and act to their mutual benefit and detriment, a contract can be 
found and approved even though it has not been formalized. 

You, as attorney for the UGRWCD engaged in many meetings, had much 
correspondence, and entered into negotiations concerning the agreements and 
understandings with the BOR which completely contradicts your statement that, "no 
such basis exists" to support a claim against the United States. You wrote to the 
BOR on December 4, 1962, (5a) and claimed there was a commitment to the upper 
Gunnison River of 60,000 acre feet. Surely you remember these events which 
occurred in 1962 and in which you played an important part. 

If the UGRWCD does not perform its duty in persuading the BOR to keep its 
promises, the people of Gunnison County should be apprised of this fact and be given 
the opportunity to decide whether the BOR should be further encouraged to perform 
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its duties by suit. It seems untenable to allow the rights of the people of the upper 
Gunnison River district to lose the protection to which they are entitled, to be 
neglected, and perhaps substituted, by agreements which would only last a few years 
and which would require the people of this district to pay for water which was 
promised to them free. We believe that the people have not been informed as to their 
rights. You and the Board itself should reconsider your position and insist that the 
BOR perform on its promises to the people of the upper basin of the Gunnison River. 

6. Your paragraph 6 repeats matters which we hope we have answered. We 
trust that POWER has furnished you information supporting its position that the 
Curecanti Project did promise call protection for the upper basin by providing a facility 
which would meet downstream senior demands through normal operation, that such 
protection has been provided, and an agreement should be drafted and executed so 
stating. 

Finally, POWER is frustrated in its investigation of the agreements and 
understanding that went into effect many years ago. We would appreciate 
documents which are needed and should be made available to us, as follows: 

1 . Mr. Dutcher's statement to the Colorado Water Conservation Board 
of June 11, 1951 . 

2. Plan E, developed by the Gunnison Watershed Conservation Committee, 
which is referred to in Mr. Dutcher's letter of March 3, 1952. 

3. Final report of the Policy and Review Committee of the Gunnison River 
Storage and Appendix A referred to in Mr. Dutcher's letters of March 24, 1952, 
and April 8, 1952. 

4. BOR' s correspondence and plans from 1945 forward. Specifically, its report 
on the Colorado River project. (See statement of Colorado of June 1954) 

5. The 1951 reconnaissance report of the BOR referred to in the October 1957 
study. 

6. The 1959 Bylaws of the UGRWCD. 

7. Later drafts of the statement of intent and agreement with the BOR 

We will look forward to the above documents being made available to POWER. 
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POWER wants to be in a position to cooperate partic.ularly with the UGRWCD 
and avoid an adversarial position. However, this should be a two-way street in wtiich 
your cooperation is needed. Let's set up an early meeting to discuss these important 
issues. 

Thank you for your consideration. 

Sincerely yours, 
POWER STEERING COMMITTEE 

By: 
Chairman 
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RESOLUTION OF THE GUNNISON WATERSHED CONSERVATION 
COMlli'ITEE RELATIVE TO THE CURECAliTI DAM 

WHEREAS, officials of the Bureau of Reclamation under the 

sponsorship of the Colorado ~ater Conservation.Board have submitted to 

the citizenry of the upper aunn.ison River Basin (which means that .. area tram 

Crystal Creek east to the Continental Divide) their plans for the con-

struction of certain dams under the Colorado River Storage Project report, 

for the storage of water in the upper Colorado River Basin, and 

Whereas, one of the dams proposed, kn01m as the Curecanti Dam, 

will, if constructed, impound apprdxitn4teJt 2,500,000 acte feet or lf&ter, 

and the reservoir will extend from the dam site east to within one mile of 

the city limits of the City of Gunnison, Colorado, and all of the ranches, . 

resorts, and other property along the Gunnison River Basin between thb dam 

site and the City of Gunnison will be inundat~d, and 

Whereas, a series of meetings have been held in the upper 

Gunnison River Basin by the various groups and organizations for the purpose 

of determining whether the construction o! the Curecanti Dam would be 

beneficial or detrimental to the people in the upper part of the Gunnison 

R1 ver Basin, and 

Whereas, the Gunnison Watershed Conservation Committee was 

organized and selected for the purpose of representing the interested 

organizations and people in the upper part of the Basin in connection with 

said matter, and 
<. 

Whereas, after careful and thorough consideration it is the opinion 

·, of the people represented by said Committee that the losses and da.mages that 

will result from the construction of the Curecanti Reservoir, as nOW' planned, 

will far outweigh any benefits that might accrue to the people in this area, . 

and that the construction of the said Curecanti Dam as nOW' planned and the 

reservoir which will result therefrom will cause irreparable injury and loss 

to the people an.d property in this area for the foll01rl.ng reasons, to-witt 

. I) ~ {J 

1. That it will inundate approximately 2o,t o! the ranch land in 

this part of the Basin and that the ranches affe~ted are some of the finest 



. the only ones injured,--are entitled to fair treatment and consideration 

and have definite~ concluded that certain adjustments must be made and 

that the same must be ratified and confirmed by congressional act as a 

part and parcel of the proposed projects if the construction of the 

Curecanti Dam is authorized. 

THEREFORE, BE IT RESOLVED by the Gunnison Watershed Conservation 

Committee, representing the people in the upper Gunnison River Basin, that 

the following adjustments be made and incorporated as a part and parcel of 

the Colorado River Storage Project plans and that the same be sanctioned 

and approved by congressional aqt: 

1. That a coffer dam be constructed at some suitable point below 

lola for the purpose of preventing the water in the reservoir from inundating 

that part of' the Gunnison River Basin above the coffer dam. 

/" /Jstorage d~ts T:~ :.:;::: :::c:~::·:::' p::• :~~::::•d 
~ rF"" ~unni-so~ RiV:e~ Bas~ .f~, dome~tic, ~~ation and indus~ial purposes and 

'tiT/ :t the water stored therein be used to firm the Curecanti_l!eservoir, 

~ereby ~~~t~~ng -~~~s~pport~· ~he co;~:ruction .. of . the coffer dam lower 

down the river. 

3. That the engineering surveys and investigations of pr?jects 

in the upper Gunnison River Basin be completed as quicklY as .possible and 

prior to any congressional action on the Curecanti Dani, and if the surveys 

disclose that one or more of the proposed projects is found to be feasible 

that the people thereby affected shall have the right to insist upon the 

construction and completion of said project or projects prior to or con­

currently with the construction of the Curecanti Dam and as a participating 

project or projects. 

4. That the Government as compensation for the loss of revenue. 

in the form of taxes and for lowering the economy of Gunnison County, pay 

to Gunnison County the sum of ~Soo,ooo.oo, prior to the construction of 

the dam, and a reasonable amount annually thereafter as may be determined 

by a survey and investigatio·ri of an impartial committee or group YO rking in 

conjunction with the local peoplep 
u~.t'"' 

5. That the Gov~rnment. provide whatever funds are necessary for 

the additional school facilities in Gunnison as well as maintenance and 

operation of the same, as may be r equired to take care of the additional 



recluc~~on, ot raqe rights and· privilege~ on .the· Hat~onal Forest and ~blic 

~amain, from the. ranches· that will be immdatf;Kl, to &IV'~ new lands ·that W1ll 

be taken up by the permit~es ~their assipee~. · . 

~ · 3. It is questionable whether there will be 8IfT good resort sites 

bol-ciering the Curecanti Reservoir 78~ the resort owners whose lands. "«J.ll be 
. . . 

:tnundate4 should be pven a preferential right to D81l' locations on Qovexaaent 

~· bordering this reservoir~ . and on other ree~en"oirs wbich 1187 be con­

structed in~ he upper Gunnison River Basin. 

4. That in the acquisition ot the Janda that will be inundated, 

and other property af'fe~ted by the proposed CUrecanti Reservoir, the 

Gqvernment shall t alee into comiideration the effect ot the inccimti tax burden . . 

and the devaluation or the dollar ~ ~ding ita c~nsation to the owners 
. ·. . 

ot said prop~rties. 

S ~ That arrangements be made in the re~Uon or the water troa 

the Tqlor ~ark reservoir to p~ent, as mucl{ as possible, the .injury to and 

~rae eff~ct upon the fish lite and tishing cODditions along the streams 

~ affected, ~ ~t the lo.cal people have a pel'miUIIIni voice 1D such 

\. 

regulatory measures. 

BE IT FURTHER RESOLVED, that as the above conclusions and requir&-
. . 

menta have been made atter caretul, thorough and complete stuq, d abate' and .. . -

consideration, that it is ~e t 1m belief or the People in this area tba~ 

such requirements are fair, reasonable and just~ 

BE IT FURTHER RESOLVED, that copie~ ot these resolutions be 
Gov. Dan Thornton, 

transmitted to/the Coioraclo Water Conservation Boai-d., to the Coloraclo River . . . 
Co~ervancy District, to the Delta CountT AgriCultural Planning CDmlllitteet 

to the Board of Directors ot the Uontrose Chamber ot Commerce 1 to the 

Colorado State Agricultural Planning Camaittee, and to the press. 

Upon motion dul1' •de and seconded the .'above and i"oreg~ing 

resolution was unanimous]¥ passed, approved ~· adopted by the Gunnison Water­

-shed Conservation Committee repr9senting the ·people in the ·upper ·Gunnison 

~ River Basin, this 19th day · 9t April, A~D· 19Sl. 

· GUNNI~OU WAnRSHED CONSERVAT~ON COD!~ 

By: E. L. Dutcher, Chairman 

Attest: 



Gunnison Watershed Conservation Committee 
Gunnison, Colorado 

April 30, 1951 

Attention Hr. E. 1. Dutcher, Chairman 

Gentlemen: 

In response to your letter of recent ~ate enclosing copy of the 
resolution passed by the Gunnison Watershed conservation commit­
tee relative to the building of the curecanti Dam, ¥e wish to 
say tbat~wnile the Montrose Water Committee goes along with 
Gunni sonr1in some of their rey_uests and demands, it is felt that 
these requests and demands should be considered as subse4uent to 
the building of the Cu.r ecanti Dam. The Montrose. Water Committee 
does urge the Colorado Ri ver water Board to approve the construc­
tion of the curecanti Project in the initial phase of the Colorado 
River Water Development. 

In meeting, the Montrose Water Committee took u;; the Gunnison 
resolution, point by point, and its conclusions were as follows: 

1. COFFER DAM: It is ~· not believed th~t the Montrose Water 
Co~~ittee was capable of passing on the engineering problems in­
volved in the construction of such a coffer dam. It was felt, how­
ever, that the additional cost of construction, together with the 
decreased capacity of the re servoir might be a prohibitive factor. 

2. TAYLOR PARK RESERVOIR: The Committee has agreeuble to 
any mutua.J.. understandi ng that might be reached between. the parties 
concerned in the transfer of storage rights in the Taylor Park 
Reservoir to the. curecanti Reservoir, but believes that such an 
agreement shoulQ not be a condition precedent to the construction 
of the ·curecanti Dam. 

3. E1JGINEER1 NG SURVEYS & INVESTlGATJ ONS: It was agreed that . 
these should be completed as rapidly as possible when requested by 
those concerned. 

4- COHPEI·ISATION FOR LOSS OF RE'lE~WE: It is beli eved tha r - ~ 
Gunnison County and the individuals concerned s~ould be properly 
re-imbursed for al~ losses sustained as a result of construction 
of the Curecanti Dam. 

5. PROVISION FOR SCHOOL FACILITIES; It is the understanding 
of the Montrose Committee that in the case of the construction of 
such projects. as the Curecanti Dam it is customary for the Gove:nment 
to provide a town ·with full facilities to take care of the work1ng 

rorce. (C (Q) [p 



6. RELOCATION OF HIGHWAY 50: The Committee is in agreement with 
Gunnison on this matter bUt feels that it is a matter ror the Govern­
ment agencies and the Colorado State Highway Board to decide. Experienc 
has .sho'Wil that the Government in rec.onstruction of roads on such pro­
jects usua.Lly repLaces with better roads thau those originally in use. 

. 7 • HIGHW~Y FROr1 ~illlNISON TO HINSDALB COUNTY LINE; Connni ttee is 
1n agreement Wlth Gwuuson, but reference to Point #6, above, will also 
cover this matter. 

( 
. 8. FISH AND \oliLDLIFE: It is reasonable to expect that the 

general po~icy followed by the various services in the creation of 
other reservoirs ldll be followed in the construction of the Curecanti 
Dam. 

9. SURVEYS FOR THE UPPER GUNN'ISON: STUDY OF RE-SEEDING AND 
14ETHOD OF IRRIGATING: The Montrose ColQDlittee is in agreement with this 
to the extent that it re~uires a pledge that participating projects in 
this area be given priority on the revenues from paver develo~ment for 
survey projects, but believe that these surveys should not be a conditio 
precedent to the construction of the curecanti Dam. 

on the matt·er of the five points outlined on page 4 or the Gunnison 
resolution relative to further adjustments nprovided legal consideration 
will perDU t", the Montrose Connni ttee reports to you the following 
conclusions: 

5. Regul,Ltion of the Taylor Park Reservoir is a matter for a 
mutual understar~ding between those parties directly concerned and the 
Government agencies. -- --

In closing, the Montrose Water Committee would be glad to meet 
at any time with the Gunnison Watershed Conservation Committee if the 
latter Committee so desires, in the event that said __ ~ommittee is in 
possession of information not available to the Montrose Water Com­
mittee that would enab.Le the Montrose committee to go along with 
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; .INUTES OF THE SECOND MEETING 

POLICY AND REVIE"~1 COMMITTEEfUNNISON RIVER S~ORAGE 

December 14, 1951 

1. The Policy and Review Committee held its Second Meeting 
(executive session) on December 14, 1951, in the Conference Room of the 
Colorado Water Conservation Board, Denver, Colorado. The Chairman called 
the meeting to order at 10:40 a.m. The following members, Federal 
representatives attending as observers, and others were present: 

Members o£ Committee 

Clifford H. Stone, Chairman--Director, Colorado Water Conservation 
Board, Denver, Colorado 

George Gory--Montrose, Colorado, representing Montrose County 
F. M. Peterson--Delta, Colorado, representing Delta County 
Ed L. Dutcher--Gunnison, Colorado, -representing Gunnison CoWlty 
Siliiion Smith--Grand Junction, Colorado, representing the Colorado 

River ·r,ater Conservation District Board 
R. M. Gildersleeve--Chiei.' Engineer, Colorado "JJater Conservation 

Board, Denver, Colorado 
Jean S. Breitenst&i::--,ittorney, Colorado ~iater Conservation Board 

Denver, Colora:to·-

Absent: 

Secretary 

C. N. Feast--Director, Colorado uame and Fish Commission, 
Denver, Colorado 

Royce J. Tipton--Consulting Engineer, Colorado ;1ater Conserva-
tion Board, Denver, Colorado . 

I.,eon F. Maca-Hydrology Branch, Project Planning Division, Bureau 
--or Reclamation, Denver, Colorado 

Federal Observers 

Bureau of Reclaoation 

c. B. Jacobson-Engineer in charge of Colorado River Storage 
Project investigations, Region L., Salt Lake City, ?tah 

R. ~i. Jennings--Area Engineer, Region 4, Grand JunctJ.on, Colorado 
L. E. Holmes-Region 4, Salt Lake City, Utah 

Fish and ;·Jildlif e Service 

A. B. Eustis--Denver, Colorado 
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RESERVOIR SITE 

Curecanti 
Crystal 
hhltewater 
Taylor Park 
Gateview 

PIAN J..;;:-

2,500,000 A.F. 
40,000 A.F. 

ddO,OOO A.F. 

- 3 -

PLAN· B·~ 

1,935,000 A.F. 
510,000 A.F. 
880,000 A.F. 

PIAN C·::· 

940,000 A.F . 
510,000 A.F . 
880,000 A.F. 
760,000 A. F. 
308,000 A.F • 

. *Active storage capacity of 2,480,000 acre-feet held constant 
in all combinations. 

The study disclosed that the only increased service over the Bureau plan 
from t~ese alternatives is added output of electri cal energy (Plan B: 21.9 
percent initially and 26.8 percent ultimately over Pl an A; and for Plan C: 
16.8 percent initially and 26.2 percent ultimately over Plan A). The cost 
of this additional generation varied from 13.1 to 22.4 mills per kilm1att 
hour, s howing these alternatives to be relatively less feasible from an 
econorr~c standpoint than the Bureau plan. 

6. Question 2: V:hat is the relative effect of decreased 
storage capacity in the Curecanti Reservoir on pov1er 
production of Gunnison River units of the Col orado River 
Storage Project? 

The results of the studies shml the follovling power ·pOtential of the 
Gunnison River with various capacities for Curecanti Reservoir: 

11f.Jti.; Al'iE Ur.L ENERGY GEl'!I.RATION 

Units : Inll ion kwhr -
~· Cur.:can:ti . Carecanti · Curecanti Curecanti 

[curecanti 
Crystal 
i'1hitewater 

TOTAL 

2 '500' 000 ai' 1, )135 ,000 af 940,000 af Eli~nated 

Ini- Ulti- Ini- Ulti- Ini- Ulti- Ini-
tial mate tial mate tial mate tial 

327.9 196.1 298.5 173.2 224.1 139 . 3 
284 .1 17b.6 277.8 175. 0 243 . 7 158 .1 189.0 
290.0 16..; .6 288 . 8 168 .0 274.7 156 .1 245 .6 
902 . 0 5u2.3 d65.l 516 .2 743,1 453 .-5 34.6 

7. C:uestion 3: \That is the amount of r egul atory storage 
r eauired at the Curecanti Reservoir site to facilit ate full 
irr igation development in the Gunnison River Basin from its 
mouth to the headwater s? 

Ulti-
mate 

145 . 0 
152. 5 
297 .5 

The Region 4 studies of storage reauired to facilitate irrigation use in the 
Gunnison Basin assumed that: (1) ~o allowance was made for a diversion to the 
Arkansas River aasin ( 2) a demand on the proposed ~1hite·:1ater Reservoir to re-

' 1 d · · v1as not place water now being ·applied to Grand Valley from t he Co or a o hl.ver 
considered, (3) full irrigation development was assumed t o include all the pr o-
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General Discussion 

13. Messrs . Cory and Peterson observed that the studies made at 
the request of the Committee show no alternatives in the Gunnison Basin 
to have an economic feasibility comparable to the Curecanti Reservoir 
site. 1~. Dutcher stated that he thought the studies would include all 
other possible reservoir sites in the Upper Gunnison and wondered whether 
an;>r information !!_,as available to detennine the aggregate amount of water 
that could be impounded in the Basin. He also felt that provision for 
some storage, but not necess arily in the amount of 2,500,000 acre-feet, 
might be feasibly substituted for the Curecanti. Bureau representatives 
pointed out the needs for the regulatory syste~ of reservoirs in the Colo­
rado River Storage Project pl an and of the high favorability of the Cure­
canti site as one of the important points of regulatory control in the 
Upper Colorado River Basin System, and the relationship of providing re­
gulation of water for v.ri thin-use of the Gunnison River Basin. 

14. Mr. Gildersleeve obtained from the Board's files and read to 
the Committee a list of r eservoir sit.es in the Gunnison Basin compiled 
from various .dureau re1--orts and other sources showing reservoir capaci­
ties, estimated dam ana reservoir (only) construction costs based on 1949 
prices, and unit c,qsts per .§icre-foot of capacity. The list comprised 22 
sites, totalling 1,917,400 acre-feet exclusive of the Curecanti (2,500,000 
acre-feet) and the Par:i:. site (2,550,000 acre-feet), and ranging in capa­
cities from 1,000 acz·~: -:·eet to 750,000 acre-feet, and in 1mit cost per 
acre-foot storage fr·o;.: .. 6.38 to :;..26 . Mr. Jacobson called the Committee's 
attention to the prob :;oility that sufficient v:ater r.ri.£ht not be available 
to develop the total capacities of these reservoirs and cited certain in­
stances where the water supply would not be adequate, such as the Parlin 
site. 

15. The Chairman called attention to the fact that the storage to 
be provided in the Basin must consider the follo~~ng four items: 
(a) exis ting uses of water, (b) the adiitional projects in the Gunni­
son River Project reconnaissance r eport, (c) water r equired to round . out 
the supply and pr ovide suppl ement al water for existing projects, anj (d) 
industrial development , keeping in mind the coal reserves ~·;ithin the basin. 
In response t o Mr. Smith's question, "''Thether the presently available draft 
of repor t on synthetic fuels was consider ed in the studies on questions 
relating to in-:iustrial use of •Hater, the Region 4 r epresentatives stated 
that the reoort was not available at the time of the studies, and although 
they now ha~e a copy it has not yet been studied in detail~ The Chairman 
clarified questions the members had about the use of hol dover s t or age 
water that might be converted to consumptive use purposes un~er provis­
ions of the Upper Col orado River Comp~ct , by reading and eA~laining Sec­
tion V (c) of that compact. He also described Congressional proc~dures 
necessary before the Col orado rtiver Storoge Project can be authorlz~d and 
expr essed i:ope t~e 3t c..te o.:.' Col orado might arri~e 3.t a conclusl on on 
the Gunnison .Oasin pro:Jl er: bE: fore Congressional hearmg8 are ~oncluded • tx.. 
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March 24 1 1952 

Hon. Clifford H. otone 
Director of Water Conservation Donrd 
State Office Building 
Denver, Colorf•do 

Do&r Judge Stone: 

I am En receipt of your m~mo der the dute of 
March 20, addressed to all the membe e Policy s.nd Re-
view Commi ttc~, and 1;1 th which you enclosed E. py of the 
prE:~limin&.ry dre.ft of tho r(:port c Policy , Review 
Committee of thci Gunni~on Rive 

·I hav~ sp~nt som~ 
and I want to compliment yo 
amount of time thE:. t you hliV(; 
you have given 1n ~.,:-ep(· ~ ... ,. th 
piece of work. Hot;:e e 
report · to \Thich I · 
are ·as follows: 

e~amining the report 
~64•~7 for the tremendous 

nd the considerution 
~~port. It is &n excellent 

a · several m~tters in the 
yc)Ur attention. These 

1. I :·am ~.e you t'~ ~~'recall thut b~fore r.ny at;ree-
men t ~· -co · · 1n · ~ tl··:;size .nnd loco ~ion of th~ · dr.m ~ 
and.!·thel"c- :of.·i: r:s ·.rvoi~s-uthnt,unanimous atlp~ov:-:.1 
w&s ··g1Vilf- ~~~~m1r"motion~tn··.tho effnct::·.thta.t cny ngre,~:n~nt#.:.:ust 
bei~redi ... t~d·~··upo~ he·)?~~mise~~h~t.;ther.r. _will not b,1 any 
materiel(_ h&nge ·in·· e size or location· of the dwns or the 
cr,paci ty\ r· the rc <jrvoirs s s agreed upon by the Com:nt tte~. 
The onl? ~ ·'lren ·/to this m<)tion that I observ~d in the ~e- _ 
P"rt is t;,.e.. " .. ~-?rlrc-.~r:.ph :ln Per:e 28 whcTein 1~ 1.3 st;1tad 
the.t the Cora!!!i tto~ "~ecom::tenns" thr.1t :;hot•lJ c:1y ~~t~~:r~&l 
change be made then th~ m&tter should be rert:=ferr-ed to the 
Committee. I believe thst the r~oort should 1n~lude ~ 
positive statement at the beginntng that cny a~reement of 
the Committee is !1red1c~tP.d upon the proposit1~~1 thr..t tl1'. rc - .... 
will be no mat~ri~l chc.ngc· in the si:~e .1r location vf thn 
Crystal or Curr:'cr.nti iJLcs, or in the capacity of the :L·t~s~rvoirs 
as may b~ finally app~oved by the Committee. a mere recommend­
ation to the Colorl:ido Wc!t(~r iio&rd thbt in the r:;vP.nt there. should 
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potenti&l development of the Gunnison River Basin for come~tic, 
agricul ture:l, indu!itric~l, recr1~c~ tional &nd fish E.nd \'d.ldlife 
purposes. I urn sure the.: t ~·ou \'iill c.gree th~: t this is <.m irr:­
portant matter so fu.r c.s tl:!.€· people in ~[estern Color&.do are 
conce:r-ned, lmcl. I think the report should include c: positive 
s :~: :e:!l':!!t t-:·.:.r t t ~ :. :::-·:- ·.•.·i2.2.. b~ included in the Curt?cc-.nt.:. and 
C:!."'~ r r; ·. ~,...c . : · .. ·rc ·· "··· L, c;; r... 0('0 .. ,.,...t. fe••t o-~' w•· t-L~l' ,~, .... r c::uch 

., ..., - ... - • • - . oJ · #..-'-, .J '-'- · .. .... - ct. J'r · - J • • -

potent 11:<! .. d!~"ll :lopr:Jent in tht- Gurmi::on Ri Vf~r r ·in !:Ud thl: t 
n:1ount u.:' ·.:' '-· ~ .... ~· ~:.:~c. :__:11o t :-r.wunt of storage be . es ~..·!'veli for 
tl·:oS \.:' ~u:post: s. 

?. · l1: su ·)- ' '< · "~ ··- -- ~, ·- t (ci',· (1!1 1·-e~..___,,.;___ L'.-~ . rle - ~ .._ •• "' • (.) .. c.; • • i I f.) •" - -

t .J :-; t)-' q :· " '·' r •S ;Jf' • . ; ' '' 1'- ~ t • i ),r. ·.-,, . ; b•• t"ll" : •l J''· t> : 1 1 - • •• '·'1(1 \L\ ' • Yo ;r .. , . - - -'-"- . -· -· ·~ -~ . .... , ... .. . ... . . ., '.J' t".; ....., .L • • • .J .. --· .. '"""--·-o 
~ ... ·. :; -:-':~ ·::~/ ~rr:.gc..;.:.~~ c. ~::hic~l :·~·oult: bA · :d~ ! tcd in ·. 1laou County 
by thr: ~,'500,000 :·t. :"f.'S•.:rvoir. n~T urH.ie!'Stt:rdng thc. t 
!;;UC'h u fi ·'' ... ,_ r·. t\ . : Q ' · 1.:.::. ·l-:.F :' ;. 1 ' l' _.., ,.. I •• , . ... ,. .; -lJ' .' ·r ' .. .. !JJ··-.:.· ·1.] · ll. 

, t.#-- . . .1 '...) -· . . -- .&. • - - ... w iJ u .,; - ~ . .. ; ....,. - ... - .. . -

j :. • · li:' ~ :- t:,ioq nnc; · "1 ' i.._ c; · ) ~' ·:ul.: .., ,., , ... ;, .. . ~.-· . ,· .:.. . ~ 1;'1';., i ··· Li1c · 
0 . .. - · ••- - .. ~ · - - ,.; ._ • ""'-~ - .- .,. \..# ..... ~ bt \.1 • , \.• • • ·~W -· _, . 

f.1'!' 1 L:j ; . f' ·' . ·cr .. C, ; .; ·,o ;·· lL· t c--: n(• ·: 1-h·· . - .. ·~•IT'"P'' : ·, ;: :ii. ' (L I:) I llt; ... -·-· -~ ... -- -:- -, -··: . • '"'·. · . "-'- .... -- ... - · ...J .· -· _.: - --· --.-: # 

i .) _. ... •: n u :: ·JUL. · ~ e: n :~ •.'.' ~ 1. •.:. J..Ot'll.l ..!. , ~..:.~ L ... . ~ s in t~ '" t t.:r t:t:, ; .H.~~:i.l!t ; ... 
t c;:;a2. 0::· C, :.-. 03 C:..•.! : '•·.' ~ J ;~ · -.• .. , : · <.~<.. t~u.- t ;;ould be- irn.mdt: ted 
b/ th•! ;:;, :..:; JU,OOU c.cr~ _ ·. .. t·•·vo:L"", end if this letter figure 
i!.:: us(:d, it ·,;ould wr~· c.lJotJt · r. ·-~ of · ·c presently ir·!"iec.ted 
lc.:.nd ''iot.:l ·.~ ·:.Y.: :.:..r~undc-: • (0 1 000 t:.Cr~ .. ft. ::-esf•rvoir. 
The 5 1 04B figure wcs. the lE.tter part of the pl!l"c-
gre: ph l.r.Ild pt::-h~.i> s t 

'\. 
R. -pa ( «::) em P uge 16 and in the ll.! st 

part of p<:. 2~, r~~ferenc~-" is ma.~iP. thcti~ the 940,000 ocre 
ft. rl':ser r ?.'ould Hsul t in E-n estil'!la ted r eduction o!: the . 
loss in t r(~turns . Gunnison County ::>:' Lt ~ef:.~t "46i~n. l-.o 
where in ~ file cou · . I find c.ny refer~mc "! to this ~6f;. ·I am 
wondering \ l1 computed this figurP. suh!:a~tlUt·mt 
to our lEst " If the cor,put8tiun hc.s b~~en rnfide by your 
st .:;. r~·, it is undoubtedly acc·ur~ te and I r:t'l rnerely cnllinr, this 
matte:' to your t:.tteution. 

9. I think the:.· next to the lust item in sub-J~l:.r'clgr~· ph 
(g) P a.t;e 17 conce!·r..ing the ''slight inun.tlc. tion of r='es~u tly _ ,_. 
cul ti va t f: d t,nd irrigt. ted ::i.hnd1! refe~s to cul ti Yc t~·d l< :ntl~ .!..n the 
Cir.1L::ron Vc..lley. Don't you think the four r-.·or(is "in the Cirr:~rron 
Vl:illey" should b~ c. t the r.•rH.i of tlm t sentence? Thi::: would el~rify 
th e> paragr2ph consiuere bly. . 
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10. Under pl;ragrcph 9 in the next to the lr .. st pll.ra­
graph on Page 20, reference: is m~de to the operation and usc of 
the Taylor Park Reservoir. You will recall th& t 1n accepting 
Plan E, I insisted upon u strong recommendation being mt~de by our 
Committee that the Upper Gunnison River Basin people hGvc the 
right ~o usc tht: Taylor Park RE:!scrvoir, the \":&ter stored the::rein, 
and the storage rights, &nd then you ·suggested the;t such use by 
the Gunnison County people be integrated with/ he opere.·tion 
of the Curecanti and Crystal Res~rvoirs. Thip wbs to be dane 
under an agreement with the Oncomphagre Water sers ~ssoci~.tion, 
the ~overnmcnt !ind thH Gunnison County people The wny tht' 
report reads, it appe~rs to me thet we ar~ st ssing the fLct 
that the: optro.tion of the reservoirs e:d with that 
of Curec~nti and Cryst&l Reservoirs instead of essing the 
use; gf the reservoirs, the ~~ater s •d therein the storage 
rights by the Upper Gunnison Riv people. ay I suggE'st 
that this p&r&gr&ph be chang~d £1cd olong the lines 
herein mentioned. 

11. In p&r~grLph appears to me from 
the present langu~~ge used ort tht..t the 1n1ti&l author-
ization should include d 510 1 000 ocre feet re-
servoirs and thut th horiz&tion be limited to 
the. s·torage of that I think the intention is 
that there should be the initiul &uthoriz~tion the 
940 1 000 and 510,000 servoirs but thst the Colorudo 
River Storage Plan sn r limit the stor&ge in the 
Opper Gunnis r t ,000 &nd 510,000 acre feet re-
servoir~ rf . ectively, 1n so f~r as those two rP-scrvoirs are 
concerned. In othe!" ·ords, l·.te do not wl.nt to give ~he im­
?ression t the Cu cbnti bnd Crystal RP.servoirs are limited 
onlY by tll .. initial thorization to 940,000 &ere feet and 
510,000 &c~~ feet, vspectivcly, and later on they may be in-
creased in s the last sentence o!' the.. t sE:oe pe:rar:r~ ph,. · 
you refer to the Curec~nti R~~s~rvoir as being "7~o,ooon Lcr~ feet. 
Of courst:, this should be clu.nged to 9~0,000. 

lf. I ~:m ~ondt~ring if the lc.,st sentence in pLrE;.grc..ph 11 
on P&gr:: l.;2 accurf. tely expresses the intention of' th~: members of -- -­
the Committet~ ··:herein it is StctHd thf-t nrt is generelly believed" 
that thf: ~a.ilro~ri v1ill be &bandoned. I know tln:t this is the 
&rgumcnt of Coruy &nd P<!terscn. My argument was thut the r&il-
road may pos!libly b~ ab~ndoned but we he:ve no wE:.y of aetermin1ng 

( 
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20. Appt~ndix P Wli s very awktt~rdly worded and in several 
respects entirely in&ccurhte, so I have re-written this ~ppendix 
to more clearly express my thoughts and I enclose herewith the 
Appendix as it is re-written v1hich I wish you would incorporhte 
in the report in lieu·of the other one. Personally, I se~ no 
reason why therf:' should be another meeting of the Committee if 
thf: report is ch&ngt:d substblltiv.lly 6-long the lines above 
mentioned. Of course, tht:: other member-s-mi have some sug-
gestions, too. ~s I have said befor~, I th you have done en 
excellent job in preps. ring the r.:-port and I t~.n to submit 
my suggestions so thE. t the fin&l report .will t be further 
delayed. If for ~y renson you shoul ' inclined to 
accept my suggestio~s, then, of course, like another 
opportunity to be heard before submitting ·1 report to the 
Colorado Water Conservr.tion Boar • 

With kindest am 

very truly, 

by: 

F.LD/!'Jmp 
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APPENDIX P 

Sm&iARY STATlliENT BY ED L. DUTCHER, GUNNISON CJUNTY REPRES::l!T;.TIVE, 
PRESENTED TO THE FOLICY AND REVIE'.J COMLJ:fTEE ON lW!.RCH 3, 1952 

After the meeting on February·2J,I went home for the purpose of thinking 
this matter over by myself. I have found in my experience a'ler a period of 
years that sometir:tes a person has an opportunity to think things out a little 
more clearly and a little nore satisfactorily if he is given a little more time 
and '!'Then he is by hinsel:'. ~or approximately three days I thought this matter 
over before consultin~ cit:: -:te E..'<ecutive Cor.!!llittee of the Gunnison Uatershed 
Conservation Connittee. 

LY conclusion \ToaS sin~ly this--that looking at it purely from a selfish 
standpoint as a represcn~tive of the people in the Upper G~~ison River Basin, 
it would probably be better to delay any kind of an a.cree~ent at the present time 
rather than to enter into an ~~cable settlenent under Plan z. Hm1ever, I felt 
that lllJr responsibility as a oe:nber of the Policy and Revierr Cot:tt:rl.ttee did not 
stop there. I felt that -:re should look at it in tvro -r:mys, namely, what would 
be Cor the best interests of Uestern Colorado, including the Upper G~~ison River 
Basir., and at the same time provide as much protection as is reasonably possible 
under the circumstances for Gunnison County. 

In problems of this kind, it is impossible for one area to obtain all of 
the things that it ~fould like to have--it is purely a matter of give and take. 
I sincerely concluded that under all of the circumstances and looking at it from 
a very broad standpoint and also in more or less of an altruistic Tiay, as far as 
the people in · the Upper Gunnison Hiver Basin are concerned, that it would be 
advisable to go alan{; with Plan E if we were given assurances of certain pro­
tective measures for the Upper Gunnison River Basin. 

As a result, I called a meeting of the Executive Committee of the Gunn±son 
Watershed Conservation Conmittee Which represents all the various organizations 
and people which would be affected either directly or indirectly b.Y the proposed 
project in the Upper Gu."1nison River Basin. The Targe committee ·':'l'a.s established 
and. set..,up approrima.tely· fifteen years ·ago. It is the only agency which purports 
to ~peak ·fa~ !Jle·. Upper Gu!~::!.son River Basin and its tributaries in these important 
water matters. The Exec~:ti 'te Col'li!li ttee uas organized about a year ago for the 
purpose of actil1b for t:·.e '.):_:; cotlr.littee· and for the Gunnison County people. At 
a meeting of the Executive Cor::d.ttee, held on the 26t;1 ·or Febru.1.cy.1 1952, ~or 
the purpose of discussir~ this matter, all of the !!lenbers of the Bxecutive 
coii1l!littee uere pre3ent :rith the exception of three. I had an opportunity to talk 
•nth two of the three absent oenbers. One of the absent menbers '.lith Tihom I-- ,.... 
talked agreed to go along ;lith the action of the Executive Committee. The other 
member ~as opposed to any plan or project that nould inundate the lola Basin. 
The Zxecutive Co~ittee discussed this matter from about 8:00 o'clock at night 
until Tiell into the next morning. The subject \?aS discus sed pro and con. At 
the conclusion of the meeting, the Executive Committee agreed that it ~ould be 
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to the best interests of Western Colorado, as well as Gunnison County, if it 
went along with Plan E, which would likely afford the greatest amount of pro­
tection for the Upper Gunnison River Basin. The members of the committee also 
felt that a majority of the people in Gunnison County, after they were fully 
advised and informed, would perhaps go along with the plan. Obviously, it would 
be impossible to have unanimity of thought in the Upper Gunnison River Basin. 
I personally feel that if and ~hen this plan is fully presented to the people 
in the Upper Gunnison River Basin and after those people are advised what the 
situation mieht be if no agreement was reached, that a majority of the people in 
Gunnis on County would then go along with the Plan E. 

Consequently, as a member of this Committee, I .am now ready to state that 
I -.rrill go along Tii th Plan E, provided, and this nrust be in the record, that 
there are certain protective measures agreed upon for the areas affected, par­
ticularly Lontrose and Gunnison. I have no doubt t~t such protective measures, 
which I consider of minor ioportance compa1~ble to the acreecent on the size, 
capacity and location of the reservoirs, can be agreed upon. I cannot give my 
unequivocal acreenent to Dan ::!: until 11e see nhat ~-re can do about these pro­
tective measures consistinG particularly of the follmT.inG: 

1. That the road be chanGed, that it continue to be desiGnated as U. S. 
High1-ray No. 50, and that it continue to run through the Cities of I.:ontrose 
and Gunnison. 

2. That the gove:.""!l:::ent mal~· certain arrangements and provide certain 
facilities to take care o~ t.1.e influ.."'C of school children Tiho will be in the 
affected areas during ~1.e construction period. 

). That some arrangement "be 7made with .the Upper Gunnison· River Basin 
people concerning the transfer of the Taylor Park Reservoir . water rights 
and_ storage rights to them. · _...,.. __ · · 

4. That Montrose and Gunnison Counties be reimbursed for their tax 
loss during their construction period and thereafter either by the Bureau of, 
Reclamation or some other federal agency. 

5. That some definite agreement be made with the Game and Fish Department 
and the Fish and Tfildlife Service to regulate the flow of the Gunnison River 
below the Taylor Park Reservoir and to regulate the draw-down of the Crystal 
and Curecanti Reservoirs so as to cause as little damage to the fish and Tiild­
life as is possible. 

6. That il a committee is selected for that purpose, some representative 
of Gunnison County be ap~oirited and s el ect ed t o serve on the c~~ittee. 

7. That the peopl e :7ho are dis~ossessed by reason of the ac'luisition of 
lands for the const~~ction of the reservoirs, either ranchers or resort owners, 

·be Given sor.1e kind oi priorit:,.~ to locate on public lands elsewh3re in that area, 
or if they so desire, around the shores of the reservoirs. 
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THE COLORADO RIVER 
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Grand jtinction, Colo. 
9 April 1951. 

Ed. L. Dutcher, Esq., Chairman, 
Gunnison·Watershed·Conservation Committee, 
Gunnison, Colorado, 

My Dear Mr. Dutcher: 

BOARD OF DIRECTORS 
ANDREW UNDSTROII-IUIIIIIT 

DILLON 
HUIIE S. WHm IAGU 

IAGU 
LEONIS J. USEL PITKIN 

IAIALT 
JOHN L HEUSCHKEL-GAIFIELD 

GUIIWOOD SPIINGI 
C. J. MCCORMICK·--- IIUA 

GIAIID JUNCTION 
CHARLES R. NEILL-----DELTA 

HOTCHIIII 
ANTON DANNI------GUNIUION 

ALIIONT 

·Understanding that you are the Chairman of a Committee with the name as 
above, to which has been GleiegatBd the task of compiling the comment and the 
decision of Gunnison County regarding the Gunnison River Project and Colorado 
River .Storage- Proj.ect Reports, I am writing· you. to bring to your att_ention 
and that of the Committee some things which, becau'se of circwnstances I will 
later detail, have not been made known-to -Gunnison folks. I feel that these 
things are so important that they should be made known to them and I want to 
propose a way in which this can be done. If you are not the Chairman of this 

. ·-conunittee or if· I have the wrong Wune for it t Wish __ you would correct me and 
· ·. -tell_me how I can get in touch with the Committee :and its Chai~. 

: :: ~. . . . . . .;· . . . : . . . . 

·._}·While the detail~ of .. Jex' •Balin~ Report' ·on .Gumrl.son ~iver, ~- th~ bro~ 
.outline ~d expectations of the ~~lorado ·River Storage Project ·were completely 
aired at the recent meeting in Gunnison, and some of·us tried to bring into the 
discassion the effect these projects would have on Gunnison-County, there was 
one subject that was not discussed - trans-basin diversion. Since several folks 
from PUeblo were present it must appear that this is still a very live subject. 

·r had reduced the things I was prepared to say to writing, and a large part 
of that writing had to do with trans-~asin diversion, as you can see from the 
copy I am sending you. After arriving at Gunnison I was requested not to mention 
that subject in my talk - and did not do so as you will remember. The same folks 
who asked me not to mention diversion then, could see no harm in bringing it to 

.. 

... 

the attention of the Gunnison County people at a·subsequent·meeting, when no ~ 
ou•siders were present. The District Board feels, I believe, and I know I do ~ 
very strongly, that the effect of some of these things 09 trans-basin diversion 9t 
is something the Gunnison people ought to lmow about; befqe they make ~1 de-__ ..­
cision. With this in mind the District Board planned, even before the meeting 
Thursday, to come to Gun.Dison the day before their regular meeting and on 
April 16th, to meet either with the Connnittee or Gunnison people generally to 
point out how the building of Curecanti reservoir would practically prevent 
diversion from Gunnison river.· At the worst it woUld reduce an)£ such diversion 
to a nominal amount. 

When I mentioned in.my talk that we Western Colorado folks could not hold a 
meeting about our own affairs without California or Eastern Colorado looking 
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over oun·shoulders, it was somewhat in a spirit of raillery, but there was 
some rancor in it too. If we had talked about the effect of Curecanti on 
diVYrsion, the Arkansas valley folks would have rushed home· and raised up 
th.at· whole valley to fight the Storage Project, which not only Western Colo-

· rad~, but the whole Upper Basin desperately needs. If we do not raise this 
isiue publicly in the open, however, perhaps those folks will not fight · the 
Storage ~pject and Colorado will appear at least, to be solidly for it, which 
is not .only higly desirable but something we owe the other Upper Division 
states. As a matter ·of fact the Eastern Colorado people who have diversions 
now or expec-t to have them cannot, in their own interest, oppose the Stor­
age Project, because the safety of their own diversions, as of our water 
rights, depends upon the ability to make the ·necessary deliveries to the Lower 
Basin without curtailing some of our later and all of our future water rights. 

IN all the hours of explanation about the purpose and features of the 
Storage Project, there as not one word said about how it would affect Gunni­

.son~ County, wliicli: is wiia~ you people want to know. Some of that infomnation I 
tried to supply and I want now to complete it· by talking about the one thing 
I could not talk about at the recent meeting -- trans~basin diversion. 

According to the record of flow at lola (1938-1948) there has been auring 
the irrigation season (May 16--August 15) an annual average of 357,200 ~re­
feet; plus the consumptive use in Gunnison County, out of an annual average 
flow, after that c·onsumptive use, of 667,000 acre-feet. (Annual average flow 
for the period 1920-1948, after consumptive use, was 712,000 ·acre-feet). For 
the non-irrigation season average flow of 309,800 acre-feet, it does not seem 
likely Gunnison County can develop any use, but Curecanti reservoir would be 
such a use and wovld go far to prevent the diversion of this water. No study 
of Gunnison County irrigation has ever been made, beyond a few yearly studies 
on Tomichi creek, that I made years ago. Asswning, as is virtually true, that· 
60,000 acres is irrigated for hay and some pasture, at and above Gunnison, it 
seems probable that water is applied to this 60,000 acres at an average rate 
of 4.00 acre-feet per acre, even in the short irrigation season of 92 days, 
with a · consumptive use of 60;000 acre-feet. Actually the season varies in 
length, and is often shorter, but only varies by a few days either way. 

· If this assumption is correct, of the 240,000 acre-feet applied, some 
180,000 acre-feet appears at lola as return flow the rate of which is known 
to be high for this type of use. This means that during the irrigation season, 
from the average flow of 357,200 acre-feet, 177,200 acre-feet is never diverted 
or used in Gunnison County at all, and that 60,000 acre-feet is all that ·. is 
actually sonsumed there. Now if all the pr ojects propos ed by Mr. Jex' report 
are built, but nobody has demonstrated t hat t hey are either needed or desired, 
121,000 acre-feet of demand water will have to be stored or diverted and con­
sumptive us e in Gunnison County might approach or somewhat exceed 100,000 acre­
feet and irri gation demand would appr oach 360,000 acre-feet, both yearly, which 
is just about what the r i ver flows during t he irrigation s eason. Of course, 
the r eservoirs Mr. ]ex· proposed would have t o be, and would be, filled to a 
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large extant from non-irrigation season flow. 

Now any attempted diversion must be built so that it will operate tbe 
year round, since almost · half tbe water ·nflows during the non-irrigation 
season. It would,however, be aimed pr~narily at the high flood flows during 
the irrigation season and the water of those flows which is not now a part of 
your irrigation demand and use. If people can be found who want the new lands, 
and are willing to setlle on them and pay for the new projects reported by 
Mr. jex, this would practically wipe out the excess flood water that is not now 
being used. If this is not done the Arkansas people will be after at least 
150,000 acre-feet out of the flood and all the non-irrigation season water 
they can secure, unless we put that water to use by building Curecantireservoir. 

If Curecanti and the participating projectsare built this is about what 
will happen: 

1938-1948 
acre-feet 

Unused in Gunnison County 56;000 a.f. 
Retunn flow from present use 180;000 a.f ~ 
Return flow from additional use 8],.,000 a.f. 
Non-irrigation season flow 309!800 a. f. 
Total flow at Iola . 62(),800 a.f. 
Infmlow below Iola 32l1ooo a.f. 
Total inflow to Curecanti reservoir 947,800 a.f. 

If we build the participating projects but not Curecanti reservoir, we 
are immediately in trouble with priorities down the river, and at the srune 
time subject to large diversions, while if we build neither this situation 
is simply made worse. 

From the inflow to Curecanti reservoir tabulated above it is hard to see 
how any item can be eliminated or lessened without seriously interfering with 
the utility of that reservoir for the purpose for which it is proposed. There 
has to be supplied from it, water need'ed by the Uncompahgre Project, water for 
several canals near Delta and the Redland Water & ;P.,al(er::·Company near Grand 
junction. A rough ~stimate of the annual draft of tbese several rights is that 
they will take 500,000 acre-feet of the inflow while Curecanti is filling, but 
will be fully supplied by power releases as long as it can be kept full. 

And t he i ntention, of course, is to keep Curecanti reservoir full, except 
in extreme emergency, because water can be stored there with less evaporation 
loss than anywhere else in the reservoir system. oflce the reservoir is fill ed, 
the Arkansas people would probably say- that now the reservoir was filled tnat 
left water they could divert, but the answer is that we must have not only a 
reservoir full of water, but the means of filling it again when we have to 
empty it. Thus it would appear t hat by building Curecanti res ervoir we could 
provide a us e for all t he water t hat might otherwise flow, unused, out of Gunn­
i son County . This us e, t he pa)~ent of our Lower Bas i n obligation, is just as 
r eal a use as any of our O\Yn water rights and must be so r ecognized by both 
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their principal means· of livelihood are greater than any disadvantages to thiir 
incidental means of income. 

I do not like the idea of· filling this reservoir with water any better than 
any of them do, but I know that we c~ot have growth and improvement without 
change and it appears also that · ih this case we cannot even have safety in our 
water rights without some clmge. 

Because of the short time in which a decision has to be made, and also be­
cause the proposed meeting with the District Board comes so late in that short 
time, it has seemed wise to lay out for you the ·general outline of what we can 
expect with regard . to trans-basin diversion in this letter, even at the risk of 
making it too long. It hardly seems necessary to say to you that for the same 
reasons · of policy that prevented me from talking about this subject at the last 
meeting; the "less publicity this thing gets the better it will be for us all. 
Finally, I hope that, no matter what ¢eir decision ·may be on their own par-ti­
cular problem the · Committee will give "'tlieir as·sent to the ··stor·age ·Project ~s a 
general proposition, having in mind that while· they may not"want "to avail them­
selves of tGh good things it would do for them, the rest ofus want and greatly 
need it. 

I hope your Conmrittee will agree to meet with the· "District Board on the 16th, 
for r am sure they will learn tbings there that they need to know. Will you 
write me your ideas about this thing? 

cc-Frank Delaney Esq., 
Glenwood Springs, ·colo. 
HumeS. White, Esq., 
Eagle, Colorado 
Hon. Dan · H. Hughes, 
Montrose, Colo 
Hon. Clifford H. Stone, 
Denver, Colo. 

Sincerely yours, 

:::Jr:;.J j · ,_-:-_'V-;:,~c_ 
·'~ " '· C n:ferriell 

Secretary 
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Gr.~w.:. u U.:l...: "'.,i .11, C ~; l.Jl ' ~u.o 
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,.,.,. , .• _ ... ! .. ~ .-·1· ·-=·. r."' o·· ···· •· ... , ·•·· · ···•· 1·1· ~ . - l ... ··· ., . ... " LI. · ··· · y t-1'1 · """'-'--- • uJ "'1\...U J. .L • .- ..... v-J-.L...J ,...,,_, .. .:. l; o ( ,~~' -' .. :J.. J .... : .. . _,~ ...,. ..:..~:...&.- '-''""-.. 

one w1 c ... r<.:::>,;:·0Ct. -:J :,r~L; ;:.r . !~::;-mo : .. J..n<.a.ir! ·J i .-=: :t: .3~ .Jn o . ... ~-c·.:r . .. .uowr-
···ve··· -,1 ' ' ~ · ,.. ... .. . .. .. · · · · ..... " · · .. ·· · .... " · .. ·1· l · .. "' .. · · ' · ' t.:= • 1 1... t:.::.a.; ..1. 6,...1~'-i~ '"'-' ,1! c; dv~ • ;.;I .I 1.: .. l ·.::.:LJ.! ·•-.:: 1-0 ... !. 1.1.1•.: ..._.....,, .. • ~-'- · 

l:"eo~..~.2 · .~.:;; th.:.:J u..r· r.: au~. (:.!.(/::; . c::n\;u:_,n "::. ~) .2. --· -.~ ·n:: r· -:l.:..L -. •.• ::.. ,·1· !, ii.!tu..r·!. 
~o · w·JCi~ers ~ -·~ .. ~ .. : ~ ~-'~~!.:. 

Maybe, i!' l ·= ... :::..i..:..t.il ~ r.u .fO:l \l ..... i;:.::;j_ .J iilu .• • ~ ~ : ! · .. c · ... u.J .~ -.,r; .,.(, 1 ;;: an, 
you \d..:...l ....i.nd ·:.L!: :n ... "w,;,. .ri r ..i ::. o.~.' ;,u.J.., no J:.·,-==' .·= •• !'!or~~: ::;t ..... J" or con­
scien~:,iously ~t.::t;uc r,rL : t t.~ : .. :..,."";; .. ~6;:-S ; ,;.; ~::: .. .i .:>~~. v : .r::..:.lt.:(!~ ch .:c 'rl:i ~,;._ 
result. . b; r.he ~vllSt-.!.·tH:;·d~-- .Jf l-h·:: Cu.r ' L; . ~ili:.:. 0:.i. , J.·~a · o~t;;.; ~i,:;a. . ~he 
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oe hoi~·:::s ·c wi tL o:..tr~h;lvc.:> .:.nd l-'ro..::e;;:.:. un en. , ~., .-1 · e:~1i.S(! fir: '.:. . 

li0\( 1 secund.Ly, i:. is we ::.ol.! :tl i.JC0~L~ wnos e l , ~ ;i :·J .~..:· \~ e;o1nt t0.'ue 
inun · a:ed. :.diu ~HJ <.LI' <: Liclll,:.; t.Jl (: ti! .. G ::;ney L~a ·ii:! co ::ove off. It~ 
r ... ts -c .. dw!l .:..&. ..:...:lh ! ~i: :.0 td bi.Li.J.. ~.:i r; :l.cn 01:..e vf c.n .. -? t:! r~1.~d1t::!.l. Hithout 
:.l doubt;, the,~ <:.Ll'~ · ~~~ =:-: i..i0;.)~ or ...~.:J t:.Ouu ~!5 trle aest :r~.i.ncncs ln the 
i.::itate of C•)lor ._uo . •-:~..)St of t.Lc ye.Jp.i..e ·r~ho .i.iV 1:? o,, them a.:: to o 
old to S"L:ir t from S(;ru.r,cn l.!W.i t:L."\.e :..i. ; · j~cc of bar~ S:.4be br.1.:;h land 
a!ld develo.i.i it int-..:· •• r • .~.nch, ..... aG. why .::>houL:: :.nt.~y ut: subj <.:: (;'C:Jd to 
all or' U1,.i.'\:. worry, w•Jr!;. .-~n :1 g·ri ef ln ti:l i. i'irs ""C 1 J .:.~;.:e. ~·ihy should 
~hey giv-e ur~ ~hc•ir e.-~c<~.J... ..L ,:!it J, •• r:iori~i e::: 1'o ;: '' ·-t~~r· :..i1 .• :; i·d ll. :.:. e 
~.rovided W'lc.iL?r . i r'..:'~.!.. ... f.luCL;ll .roJec·c ;1;l.C 1-·or ·';;,lich :.tey .:tnd thr;:ir 
heirs wi .Ll. LL ..i'le t0 : .. •/ i'.:>r ~;el.!:rS .:.&.£,Li j'2:J.l· _; r.o <..;ville. ~he!Je ;..·~o~·l~ 
:.1.re no~ s~.::lf~shj t.L~j' ;1r e :.:. ~·:J-1, ordil·~:.i.ry, int .. :.L..:..i 0 ~Ilt. ~ ; ~o.~ .:.·3 bu-t·­
'Chey ;..;. 1'8 u Oi L•~ t..r; <.:: O::LL :;,; .! 0 J.. :Jl' any .j (l-~ :- .i.. S '~' 'hO U.L -_ .. G () 1 :.:..Hd tn~ t. j .9 

udn~U! ~~ of thc:.iJ:' o'h·~- .L.~:L:.!''3 . ~.! . ..:~ u ·i .:.: l.t...:.Si..l.l · t:' oi' t.ht:.ir oh'~l cb:ilti:cen. 
'l'hey 'W.:lilt." r; :; ~;i..•;L'll C ·J.l :)l'. i. iiO tc i;;l' 'JW ..Ulu ~ .. 1' Li 3_tl8!' !:ii.J.";;. UL: j -.iontt Wa!1t 
Go be shov •..: ti v..:.'f of L.\ ; f. .. cc; oi' t:l e ·.' .. : r't.L ~.!'!::-=::lS ·.:: ...:...v ,~;;;. 
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the li..)C ~1l ,t)Gopl ~ : .. t ~L..:.. .fur t:..t•e si.i.!l~.:. ~:: r· c:: svns t!-.. . t , f.ir!:it; they 
don 1 t. undc::!'Si::.!.!lr.: ~ t .me , 3 1...! c cn ci; :.hey '-t:O e t.hin~~.in~ of th.::ir (.)"lffi 

future. 

Your s.ecor!,l ... ..: ·t;umen~, t:.!l"' t. j t ·~-:i l reuove the !'ear ti1 .. t th~ 
Uncompahgre yroj 8CL I.!<.L •• ev~r e.xcrc:i !:ie it.;; _i.;riori ~"/ ·4j d n s-c u.eru, 
is \/holly unil:l.pr -2 s :.J :1V i... i-·()r cne reu.son t.n,l ~ tttd1.' 8 :1~ only A le year 
~n fifteen or :.;h'cLttJ l-h._t :.:.er& 1s not: m.tou~)l ;,;.1tU!' in the Gun­
ni s~m Riv~r .i.'ar tlu~ U.!.i(; o~- t1lc ranchruen ln the ;.Iy,L;-.n· !i -: .. rt of the 
basiu :.~.s we1.l r.a..3 the ~- i . lllit;; oi' thu priori cy of t;h~.: iJncom1-ah;re 
~ater User3 A3socia t i on. 

The thi1'd u.re;;·u...~0n :: , ~iL t 1 t w:i .... .!. J:" rovide u. ~1di . • . d mod~r~: hi;::hwuyJ 
m::u.ns no-chiuG to u.~.,~~i..! :-:eo~"'.:. .. : wr1t::n it i :. a chvict: ~..~ o ~\1(:-:n a neH 
1d bh\iU:f ,iflj .i0S.d, .::; tL •·: ll· r :l LdWS. 

:X:our arc;;u.~ :i:l:.:. ~ =• · ; ·~ :.h -.:: .:..o(!: • ..:. _:., o::o 1;,.Le ,.;1..:..1. .,e:.; ~.:.. e (;l: _· j(;) Ly in such 
~Ub.Ilti ·.;i .:;;; a J c.he.;· ~:'la j lJ.;;!~ .. :JlQJ ..; ;,,rl'i 2 S Ilu l 01'· . .>:: rih . .t C.>veV er fvi' the 
!:ii l!.;.iJ.l.d r\.:a.Sul . ·.:. f :i...:. ~ ~\ C.:~H'i :.t _,_: ~ hu.~ U. J. l 'eady o c:e:·1 .i.-.: c. for l.!lQ con­
struc:tiull 0.1 u ~ra.L1s .:rr i:;:.;iJl~ ~lne ov r: r thi: Con:in,: ru:~.i.. D.:iy:id0 to 
brj l•ti tne _....ow .~r fr ·.)::! U Je u.:c : d. : ;-.~owt;.aiu Da~ tv :hi :.> a.re~ \.l!ld in 
such ~1 tl.lhti d .: ~J. => our· :-:COj_.· ..L.~ m.:...y ci8m,.a.nd. 

Your n~:::. t arr,u.:n-,.n-c, tn.u r. tne loc . .:.l veo,t.>.LD caH f:;J.Vf.: twice j..l.S many 
a..:r s o1' n ·2w Ldh.i <L .s ,.., i ..L..L iJC lost in the Cur(::C.ill tj hes £~rvoi r, is 
1:1kew1s\::l uniB.:-· r '~ J :;iv e: for the rcu. .... ons ~.;.oo .. · c !:it:.tted. Why should 
tnese iJCOl--le, '\.ho i~<.tVC the :..;~s t ra.ncn <:s in Color do, be to.i.d th.l t 
:~ne.)' c...,... t<..U~...: s -:Jlih:: 3~ ~ c:. c or~sh la!lt! at hi e;her e.Lov:t. ti ens, wnere· 
tne snow is u-:=ev -2r, ·.;.:1c1·e t.ne roac:. s are inade(~U~ t~ ~.; :C. ina cce ssi bl.e 
aur_ where ::l1ey w.L! .. ..:. n~:. 'lr~ tu l:l bor -lnd t.o:il for l:L:l.ny, m.:1ny _,.cars to 
develop .:..LI~li 1Irl.Jl'O'H: i..!. l: .>e lan.::..::;, lo:.>~ :...h t~ :ir own ~!rior1:ies, take. 
subsG ._ue.r ;. t .... ·ri •.1ri ti ~: .:J u.nu.c::· .. 4 Goveru~"'il·2- l t. L .. roje(; '!: . • dl.d i~-:1.)' f o r the 
"rl'iJ.ter, ..tS a ~u~.~s-::i •: :..L~c for sn-.: r.1f.:.1.!!·.~.Gj :.ha l.. th t:!y ar8 now .i..o.sir!b. 

Your next ~irgLllill:~n t J :n .. c i:: wil..i. r~rouably i-r cv ent t-:!.12 .A:ck.:l:lSt.Ls 
d i ·:ersion, is....:. G ~0~ J ::; .::ro.:.~ ; ~rg:..ti!! ;·., , -c .u1c lJ 1'vl' :.Jn•..) , an :ll~ C J .iil-

plate a c co::-U. w:i -.i'l .i "..; . i:ioH-.:v r::r, !' :.Jr th e; r 0 u.!JU!iS .:.ibUVt~ s;:;a t.~d, thi s 
is lJ.ut ~l1 · : ~:.)n ::.rul.L< t. L4c tor 'n':i :;; j ::.11 ·:2 lo c< -~. 1. }-'su ;,; .ie. ·rhc J· :m sw.~~ r 
.:LlCi! <41 tl' 0 U1Il : .::. ~i:l .i-:5 '>l i :..)': v/11<. ;;. r~il· l· i;- .!.' .. l1 C.:l: dO .::S .i~ lila k~ ·.;. .; :::1em, 
jf they • .a.:t.·e .t;..i c .t .. i:: u 0i'1· <_:h ·.:: ir mH:. l .nL. s, \;( J. c i:.l:t:: ::- c.!v i-, . ..t,,:·r is c.:.uc ~n. 
l~ d.3 t 0 ! ' \·k !3 C. , a .:.i '.:.l>~j \.;1 ~ l. u ti un. • .Jl e to L~~ U :i :-. ~:.:ny ·, ~1/ · 

""""\.- - · n -· ··· ·· · .:; 1· · · · ... ,_, J. '" ,, .. · , .. 
~·18 ~1r~u.m ; .. ...,, \1 l.....:....., ~, J l ' .. -> .... _ • .~.e:, •.: •. · .L v ' ·· ':' ~ ~ 

1n.or· e e .i\. ,. , '.Jf!:...,j ·.;.:; Ji' . ~ 11. ~~ t ~ :-: ·11 ~ I·:Jj t; •.:; :.. :> J ·n· .: :..~ 

off1t;j ..• ~s ·.; .·.d .. ; · . •. Ly : ' ::> ,juu £.;. ... · . ~ :;;:-. ~ :.. _;u .if• 

.5l1uU.!.C. i'l-~..:.;- ;,-: ;j_y · l'0 r cn e 
.10 :... "'J. r.t.S,~t.: !.' •:.:t....:. o:·.' ~lc :3 u..rt;ti \l 
y-. . .J · .... .l' .:.. · .. ~·.: :~ · -'.! · . "i..J :~ \i:l.:..:. 



OFii'ICIAL COi J £IJT3 Al.ffi X.:COi .i...:l iD.. TIONS 

of the 

ST~\TE OF COLORADO 

on the 

COLORAJ O I1IVS'l STORAGE PROJECT ,...JJD PARTICIE". :'Ii·i::I ffiOJZCTS R:FORT 
Upper Colorado River Basin 

(Project Planning Report No. 4-8a.81-l, December 1950) 

June 12; 1950 

The Secreta ry of the Interior 

Sir: . 

On behalf of the State of Colorado, and pursuant to Section 1 of the 

Act of December 17~ ·. 1944 (58 Stat. 887), there are here":.rith tra."""lsr:iitted 

the coTTlr.lents , . vie':~s and recomr.endations of t he ~tate of Colorado concerning 

Froject Plannine Report No. 4-8a.81-l, Bureau of Recla~ation, Department of 

the Interior, dated Decenber, 1950, and entit~ed "Colorado River Storage 

Froject and Participating Projects. Upper Colorado :liver Basin." These 

corranents, vie~·rs and recor.Ir.'iendations are submi-1:,-i:,ed t:· the Colorado ·:·Jater 

Conservation Board under the authority crr :mted to that Board by Chapter 265, 

Session Laws of Colorado of 1937, as a"Jended , ano in accordance 1"ith the 

designation of such Board by the Gove n1or of t he State of Colorado as 

the officia l :::tate agency to act in such ::iatters •. 

Prelimina~i St atenent 

The report is· vitally important to Colorado because it deals ':·ri th 

the only remaining unused r.Iaj :Jr source of ':.rater in the stat e. It has 
.... -~ ··-------- \ 
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General Comments 

The general plan set forth in the report is acceptable to and 

approved by Colorado. Upper Basin hold-over storage must be provided 

to equate the Lee FerrJ• fl~ts so that the Upper Basin may utilize the 

·water apportioned to it by the 1922 Cornpact ':rithout the Upper Division 

States violating their obligation not to deplete the Lee Ferry fiovr bel0\7 

the quantity required by that Compact. The necessity for such storage 

was recognized by the negotiators of the 1922 Compact and from time to 

time has been recognized by all basin states. Reservoirs which provide 

such hold-over will also fill the important role of retaining silt so 

that the usefulness of the great Lower Basin reservoirs may be prolonged. 

It is indeed fortunate that the cost of these reservoirs may be financed 

through the generation and sale of hydroelectric p~er which is needed in 

ever increasing ~uantities. 

Colorado ~holeheartedly supports the ~lan to ~se a portion of the 

pm7er revenues to supr ort irrigation projects. T :1 t!ri.s regard Colorado 

approves the plan of the basin account and of the participating projects. 

Such plan will perr..it the construction of many desirable consumptive use 

projects ''Thich, ..,·.rithout the aid frorn pot7er revenues through the basin 

account, might not be possible of construction. It is gratifying that 

this aid may be obtained and at the sarr.e time a reasonable rate be set for 

the sale of pcrrfer. 

In connection vuth the participating projects Colorado gives general 

approval of the criteria established by the report for the determination 

of the rizht of a project to qualify f or aid from the revenues made available 

\ 
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Colorado is most vitally interested in securing the develo~ent 

of the Gunnison River. The report contemplates three units, as a part 

of the storage plan, on this stream. The 3rid~eport is reco~ended for 

initial authorization and construction. The Curecanti and Crystal are 

recommended for later action. 

Colorado believes that full study has not bee~ ~iven to these .Gunnison 

River pote~tials. i~nJ' local problems are presented. Colorado most 
-·· ····--·------------~~---------·---- -------
respectfully requests that it be eiven opportunity at a later date to 

state its position ~~th regard to the Gunnison River storage. To this ·end, 
......... - ··---~-... .......--·-~ .... - ;.. __ ..._ ____ .. ,, __ ._________ r-------/0 

it requests that the Bridgeport unit should not "be included •r.ithin the 

initial list and that further study and consideration should be given to _ _____________ < ____ __:---:. 

the location of storage units on the Gunnison River which develop, as far 
-·- ... ·------ ---------

as possible under all of the conditions, the full power potential of that 

.............. ---- ~ 1 -~~ ..... stream,.. permit the early construction o!' f)ru tie±pab±ng '!II J:g't!£1.on projects, 
..-:---··--~ ~----....__.---....... ~- · ·----·~-- . .: ~----·~ .. ··'-"_.. ... _ .... .........:."" ...... ...___,..:.-~...-~~\ot~ .... "t..'"'' 

and _?,,::~,"::~~.:."'~~ld-over storage, a~··m.th ·the leB:st g?ssible disruption of _ 
• • - • • ·-~.~.'\~r~,_.,.·~.J~I'..~· .. • r.riJ,·.~'!<(..· •• • ·• . ,, - • '• •• · • • .... • • '• • • I t ' · • '* · ·...:·tl" ... _ .. ~,.: ... , 

th~cal e~onomy : ..... .S~)..9r.ado . de~;z:e.s. -~~~- - -~---~~ ~ . -~~ - Y.h~ .::1.~9~g~_J?~ - · 

located on the Gunnison River be ·included in i:.he .;.n:.t:..al authorizing 

~~~~~;~~~-~~: · .. ~t ~s ·:~~~-~~;~~~:;·~~~-- -~~~t~d~--he;~-~- -;~;~1 ~;·· ·· ' 
further comments of the State 1dll be :oade in due time so as to accomplish 

this pur;Jose. Colorado pledges its full cooperation ,::ith the Bureau of 

neclar.Jation in t.he formulation of an accer.·table Gunnison :liver plan. 

Participatinv Projects 

T[le particip3.ting projects listed in paragraph (b) of the Cann:ri.ssioner' s 

letter of December 22, 1950, are all apnroved by Colorado. The early con-

struction of these projects is urged. 

Colorado specifically requests that the La Plata ?roject, heretofore 

recommended by the State and not appearing in the list, should be included 
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~r28, 19$L 

1. 1'he Po11c:-.( and heViev CQmmit;tee be].(! .i.ta First i{eetiDg 

(ez.ecat1ve aesaion) on September 28, l9Sl., 1.n Room 243. State Capitol 

Building, Denver, Calorad.o~ The Chairman callecl t.l'.e aeetiag to order at 

lDa!O &eL &ad introducsd those in atttDIIIlce. 'lhe follOili.ng members, 

ftMieral npreaeatatives attending as obaeners, and others vo.ra preaeata 

Mestbers of Camd:ttee 

Clittord B.; StoDe~tor, Colorado 'Water Couservatioll w oeaver. . a . . 
;:ze~roeoJ COlorado, repreaaatiag l'foAtroae CouDtv 

• Pe em 1Jalta1 Oolando, - Delta Coul11;f 
ld t: mr ~emn1aon, Coloraio. npresODtiDt;; Ommison COUJltT 
~ Juactian, Colorado, rapzeaentiD& tbe Calorado 

llvw ili&ter CoDservatiOil DJ..stri.ct Boant . . 
c. 1. FeUt--Director, Calorado Game al2d Fian Coaiaaion, Denver, 

CCiLii';i8 . . '. . . 
· L M.. 05ldersle8n· -chief Engineer, Colorado Water CoDSG_rvation 

. , , 
Jean s. BreitensteiD-Attorney, Colorado \dater Conserntion ~ 

DeJWeZ~, m . 
~ ~OD· l"-onatllti.Do: ~er, CQI.orado Wa:ter CoDaernt.ioa 

e:~ (alterDoon aeesiGD cm.q-) 

Federal Obaarnrs 

Buaau of Reel pm+.ion 

A. A. Bataco-Be~ional ;)irector, if:gian 7 • Den.r 1 Col.and.o c. B. JacobS~r in charge o! Colorado ;River storage Project 
!liVUtiiat:J ODB1 Region 4, Salt Lake City Utah 

c. B. Jc-Area Plmm.i.ns &Jgineer, liegUJD ,, ~d JlmC'tion, Colorado 
t: it. BOllliU· ·Beg1on L., Salt .Lake City, utah 

~J;!fr!-orCOio!:ai~oa Branch, Project Plamdng 
Dt ' Diliiiei=, c 

-Flab &lSi- Wfldlite -Serri.ce. . ·· 

L A. Sc~uazque, Hew Mui.co 
1. B. ~o.n.r, C~o 



F. C. Merriell...Colorado ldver \later Conaerva.tion DiDtrict, Gru.od 
mon, COiorado 

W. A. Uroocn--Pre.sic.ant, liedlrulds \iater and Power Company, Grand 
tfiiiiCtiOri, Colorado 

2. The Chairman introduced repreaentat.i.ves of the Du.reau o! 

Raelamu.tion who, together ~ith the Upper Colorado River Cor.mrl.:3sion, had been 

inri.ted by him to attend as ob:~ervers. Judge :::tone also introduced represan-

tat.ives of the Fi:sl1 and Wildlife Surrlce who had been invited !ollowinf; a 

reque.et ~ that a~.ency that it be r0pl"58ente.d at the I:W3eting, and the othars 

praaent who vere in~ated in submittint statements to the ~ttee. 

Pnroo8e of the Committee 

3. By reference to -r,he Minutes o! the June ll-12, 1951 meeti.n~ ot 

the Colorado -Water Comservation :aoard, Judge fitone explained, cl.ari..fied and 

He stated that if' it is ta make a 

eonnructi~ approach to t.he ;>roblEI'IIl the C01lli11d.ttee, as a rev.:Lew and rtud7 

group rather than .a • debating society-• • has a .IUj or task in ascertaining 

whether a plan can be worked out for storage on the Gunnison aiver l!'hich 

vU1 preaerve the beat wat.cr developBIIBilt iD Colarado, pratect. the potential 

COOSUIIIpti ve UB~ of vat&rs in the ~ envi a:J on otnar bell8fits • u •ll u 

' 
of.t'ered to the Bureau's ~ent plan for storage o! •ter iD th9 Gunnison ru.ver 

1 Baain. Judge Stone also explained work accompl.i:5hed on the storage problem 

qy the steeri.ng Committee, Elue-[''.QUt!.:: Platte a.lld Uunnia~ Projects, and 

1"8C8nt at!i.r:l1at1ve action takrm by the Upper Colorado River Co:mias.ion on a 

pl"'pQBed draft or authorizing legis.latian !or tOO· Colorado River Storage Project 

2 



belwer •tara&re• Judge stone pointed out tb.at Bllch requ.iraaents for tM 

1teu brought out in Mr. Cory's Btmi!IUUy are vital and that the first thing 

to be determined ia the storage required t.o aecure maxjiiiJm benefit for the 

State of Colorado through use of its allocated vater, and in tlmt. conneetion 

the Steerin.~ Com.ittoo had ~rformed :some stu.di.es. The Chairman expressed 

aincare appreeiatian !ar h.iuili and tne Com:dttee for the '\itOrk and report 

prepared by .Keaans. Corr and Peter:ron. 

a. Mr. i)Utchar repor-Wd t~ta.t he had no !ormal statement to JUke 

other than thoee presented at the June U-12,1951 moeting of the Colorado 

Water Ccmaervati.on Board vh.ich £re a raatter of record. However, in making 

h1a pOIIit:Lon clear, he stated that the people oi Gunnison County are not 

oppOS'i..Dg 8fJlT devdopmants on t.lu:. Gunnison ldver but are interestod in having 

e~e placed on the strew11 so as not to have the deleteriou.s efi'ect at tbe 

pl"'ppOI6d L:u.rocanti Reservoir. In re~ to ti.r. ;)utche.r1s questio!'l weth&r 

~ has been done to determine other !easi bl.e reaervoir sites, the 

Chairman anawered that tile -~au studies per!ormed f'or the Steeri.ng Coaaittee 

He atated that he !lad beard . . 
o! the Gory-Peterson st.udiea ami belaved it desirab.L.: t-o !,Set them first for 

pre:sented b the Gunnison County representatives at the Ju.ne ll-12 Meting ot 

the Water Board are by reie.renee !:Wie a part o! the record of this Committee 

and are avail.at-.le for Committee use. 

9. Mr. Feast stated that in hi= field of 1nt~re6t and in loold.ng 

at the baaic proble!ll of the Up~r Vunnison River 3&8in he coulu not help but 

be concerned L'l the relationship of Oureeantl Heaervoir ldth proposed tran8-
{ !Jf-P 

ba8in diversi~ to the i::.cu!tern ::lope \ uch <UJ the ultjjaate OWmi.Bon- D( 

Arkansas Project, especi&lly ~;ith res · .. :ect to res erYoir inundation in the 

s 
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April 151 1952 

HOIJ.. Clifford EL stone, Director 
Colorado Water Conservation Board 
state Office Building 
Denver 1 Colorado 

Dear Judget 

;f <£. ;? &(.. f._ I('( () l E ~- c ~ J.C-'1 -1--t 

GV' /<f Jf2 . Sf c .lt2/rl Cz ~ 

I was in Denver from Thursday t~ Sun of last Toleek1 conse--
quently did not have an opportunity to ,........_~..3""1 study you:r letter 
of the 8th, or the final report 1 until ---vE~.ep.~~ 

I spent same tima yeste ~ last e going over the 
report. 'l1le laat dra.tt that yo p e greatly ilziProved the 
~tativa report. In fact, of were good, but the last ana 
\£8 even better. However, several matters which I 
want to call to your attent that the saroo osn be 
straightened out to our mut t s on in orcbr that the report 
can be mocH.fied and d by of the members of the committee. 
These matters are 

Wa 
howe~ , 
by the .. , omph 

'~-~~ 

v 

In the final r eport 1 you included a clause that with respect 
to the operation of Taylor Park Reservoir and the release of' water 
theref:t-Om1 'tba local interests in Gunnison County Bhould be given a 
voice. That is very good and we certa.inly want to retatn this proVision 
rn the report, but the Ounnison County people are vital.ly interested in-- ~ 
having the right to use the Taylor Park water 1 reservoir and storage 
rights. No where in the report has that recO!Illll.8ndation been made. You 
will recall that even in my statement which waa attached to the report 
u AppendiJI: P under Paragraph 3 on the second p~e 1 reference vaa made 
to the uae 0.f the reservoir 1 etc . by the Gunnison people. Even Corey 
and Peterson were wi111ng that this be done. So Paragraph 9 on Page 16 
o f the final draft Bhould be amended to include a strong reconnnenda.tion 



#21 Han. Clifford H. stone, Director 

vith respect to this matter, and sub-paragraph (a) on Page 20 should 
be changed to incJ.ude this understanding. That part o£ the second 
80Ction o:f Paragraph 9 on Page 16 which gives the local people a voice 
in the opeNltion of Taylor Park Reservoir and release of vater there-­
frcm should be r£:tained. 

2. I:t your latter of April 8, 1952, you stated that you could 
not follow me in rrry suggestions under Paragraph 4 of nry letter. My 
co~tentton is si.Inply this: We do not want a he draw-down one day 
and a light draw-down the next day in either th Crystal or the Gurecanti 
ReservoirlJ during the height of tho fish.ing se That kind of arti-
ficial fluctuation in the uatcr Je vel r". · g. '.-Ia uant the draw-
down to be a steady", grac::.:.al draw-down m1 matter the Gumli.son 
people want -"1 voice. Yon covered this situation ar as the draw-
down in the T.:tyl :. r n..:~ervoir uas ed.. That c red the Tayler 
Reservoir and the Ta:rf_or an::.~. G:· ers 1 but it did not cover the 
two laree reservoirs. .'\.ccor ·eau offici!lls, both the 
Crystal and the Curccanti s icul.arly the latter, will 
attract Ina."'"l.J fish~en .fro!ll :t e l!ni ted sta-':.ea and we vant to 
keep this fishing as good as p un.de:r the circ~tances, <.lld ai1'J 
great nuctuation in . er 1 is detr:rmental to good fishing. 
That is COll'lDlOD know. , tba son people~ by working with the 
Bureau officials, ght make stions so far as the drmi·do~ 
is concerned that ould be ve beneficial; anjmly, the:r vant a voice 
in the regulation f the liater these wo reservoirs. · 

can be well taken care of by adding 
--"'ph an ated as sub-paragraph 4 under paragraph (c) 
9. The nev paragraph should be substantia.lly as .follmun That 

l..f-l..~~n Coun people shall have a voice in the regulation o! the 
particul with reBpeat to the draw-dmm- in both the Crystal 
anti Re Jtvoirs. 

I 

/ 
~pf)arently my suggeotion concemillg the :modification of 

the present l60 acre limitation Jaw to correspond with local conditions 
ia causing the ~t trouble. I thought tlrl..s m.a.tter was ir~d ou.t to 
the eatisfact.i.on of the entire Committee the last dB.y oi' our meeting. 
I redize th..a.t the application to this l60 acre tract limitation ~plies 
to participating projects only, and I also realize that :U1 all probability" -
the Cureeanti md Crystal cl.ams might be wall undar construction before 
that question ever arises. In other words, the consideration of tbe 
participating projects by Congreas1 the actual approval of ·the projects 
and the appropriation of the money for the projects vill follow the 
approval of the Crystal and Cu.reaanti Reservoira and the appropriation 
of money !or the cClllBtruction of the two reoorvoirs, but my point is 
ai~l.y this s I don •t want the Gunn:Lson people to be bound by any 
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. #3s HoD. Cl.i.ttord H. stone • D:t.rec:tor · 

agr&ez;aJrt of the Policy and Review Comdttee it w cannot get a modi• 
t1cat1on ~ the 160 aere tract l1mitaticm when the time caaes ror such 
110dit1cat1cn, and I don •t "'iRillt anyone to accuae us o£ amrcisillg bad 
~ai th by goll!g back to \iash:1ngtaz1 and fighting thia thing with ErV'el"1-
thing at our command. I want to be in a position to fight the 
Cureeanti and ~ Reservoira if thq are DOt a.1.ready conatructed 
at that thts. Certa1nl.y, we are entitled to thia. 'l'he modification 
or the 160 acre tract limitation lav is T.l.tal. s ar as the Gunnison 
people are ooncemed. A recC!!T!UlA!Jdation tbat a be changed is 
not enough. Bow your m-gumeat to the efrect it vould leave a 
doubt u t.o whet.lur any agreement he been reac and that the 
commit'tse would seem to have reached o ion&l ag:reeiil9llt 
vaa brought up at the last meeting. l't vas roughly con-
sidered and discussed. 

Attar receiving your alled Silmon anith m.d he 
rlt!!W1libered di.st1Dctly that we c agreemat substmtia1..l.y" as 
I baw outlined it. I a the condition which I a 
nov stressing ehould be inclu Colorado 'Watar Conservatian 
Board's ColiDio9llts. It should be ~ .. ~.v..~ .trcm that report. But I wzt 
the record to show tha Gunnison County people shall be 
1'8l.1a'Nd. .frooJa arq · · t make in the event that ve 
might haw to £ limitation through. PoG8'ilicy-• 
it em be doDa by &tinct agreeMnt signed by all o! 
tha meml•rs o£ t ew Comittee, but it lZIUBt be ~ 
ill the record. other members or tbe Cazmdttee may be 
gone when OI18B up and I don •t vazlt to bind tb8 

to th8 that thsy can•t right for a matter o£ sa.ch· 
c:.crtaDce it the occasion so requires. If we are not protected 

we will have absol.ute:cy' nothing to rely upon to 

bat if ths report iB finally amended or corrected 
to inclnd8~~an-.te important matters above mentioned, I vill be in 
a position to approve it and I sincerely trust that the amendment:s can 
ba made without anothar meeting. In rrry opinion, another Deeting vUl 
do nothing more than precipitate another argument which we £11 vant to 
prevent. I am just u anxious to get th1B matter settled as anyone• 
but I think it should be settJe d for the best interests ot all parties - "" 
and alJ. areas. · We have made some real concessions and I think the 
agreeaant. that vas reach8d by the committee. e I understand tha 
agreement• is sound. Believe me, I regret ve:r:r much to cau..se ;rou and 
your 888iBtants all of this additiooa.l trouble • . but· we in Chmniaon are 
the ones vho are ntal.ly affected and it iB IVY dncere desire to protect 
these peopl.e to the beet of my ability• consistent vith what I bel1eva 
to be the understanding d the conmd:ttee. Time ia an important !actor. 
but in my opinion, it is not nearly ao important as obtai n1 ng a 
satiatactory report. 

With beat wishes, I am 



BARNARD AND BARNARD 
ATTORNEYS AT lAW 

GRANBY. COLORADO 

TUcxu 7 ·3362 

March 15_, 1962 

Mr. L. Richard Bratton 
Attorney at Law 
Gunnison, Colorado 

Dear Dick: 

Mr. Robert W. Jennings telephoned me on Tuesday 
and told me that he had been advised that the Secretary of the 
Interior has agreed to accept the ,assignment of conditional de­
crees to the Curecanti Unit as executed by the Colorado River 
Water Conservation District. He tells me that the Secretary 
has agreed that negotiations should be carried forward with 
your people in the Gunnison Basin, the effect of which would be 
to subordinate the Curecanti rights, ·represented by these de­
crees, to the _consumptive use requirements of the priv-:a1:e 
projects with which you and others are concerned. I understand 
that all of the formalities involved in the acceptance of the 
assignment have not yet been complied with, and no one knows 
when such formalities will be completed. 

In our conversation, I asked Mr. Jennings whether 
or not the Secretary wished that you and I present proof of dili­
gence in connection with the Curecanti Units on April 16; and he 
stated that he felt that such would be the case. Those proofs will, 
of course, closely parallel the proof we presented at Montrose in 
Water District No. 62. However, as to the other projects which 
form units of the Upper Gunnison Basin Project, the Upper Gunni ... 
son River District must present that proof; and I have previously 
told you that I would help you if you so desired. In presenting 
that proof, it will be necessary for Mr. Philip Smith to be present, 
and also Mr. Morrell, representing the Colorado Water Conserva­
tion Board. Their presence is required in view of the studies now 
being made by the Colorado Water Conservation Board, the Bureau 
of Reclamation and the Colorado River Water Conservation District 
in connection with those projects. 



Sometime ago I submitted an affidavit to the Secretary 
of the necessity of having Mr. Jennings attend and testify at numerous 
dUigence hearings, including the. one at Gunnison, Permission has 
been granted him in line with that affidavit. However, it will be 
necessary·for you to have the Clerk of the District Court issue a 
subpoena for Mr. Jennings and deliver it to him when he appears 
to give his testimony. This is a formality which is required by the 
Department of the Interior, although I fail to see any sense in it. 

With regard to the agreement to be negotiated:.with your 
clients pertaining to privately financed projects, it would be my 
suggestion that those negotiations include only such as are now 
rather firmly planned. It would appear to me to b~tv'ise to attempt 
to consumate such agreements in connection with projects which are 
merely dreams or possibilities. You understand that this is my own 
personal suggestion. I can see some element of danger in attempting 
to cover the entire field of possible privately financed projects at this 
time. Agr~ements relating to such schemes can be worked out as·. the 
plans are finalized. 

. If you have any questions or suggestions, I would be glad 
to hear from you. : .. · 

'· ··. ·:·~&{?···:. . . Your· s very trulv, . 
. · .. · ~··:.-' ' . ·.• . •. . 'J 
.·: .... ' 

. '---'·:.· ·"'·; 

. -i .. ~ ... :r.· . 

:~ ~._l.f k.pzl. 
.···· ohn B. Barnard 
NARD AND BARNARD 

JBB:jb 

·•· 
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WATER RIGHTS 

Taylor Park Reservoir on headwaters of· Taylor River. 

Subordination of Curecanti Unit Rights 

Rights for the Curecanti unit were granted by the State of Colorado 
to the Colorado River Water Conservation District with a priority date of 
November 13, 1957. These rights were assigned by the district to the 
Uni ted States in January 1962 subject to the condition that the unit would 
be developed and operated in a manner consistent with beneficial use of 
the waters in the Gunnison River Basin . In order that future developments 
in the Upper Gunnison Basin may be as sured of right s to use of water, a 
form of contract has beett developed for execution between the United S~ates 
Government, the Upper Gunnison River Water Conservancy District, and water 
users in the upper basin subordinating the diversion and storage rights of 
the Curecanti unit to future developments upstream, both private and Fed­
eral, even though the rights of the upstream developments may be junior to 
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CHAPTER III WATER RIGHTS 

the Curecanti unit right. The aggregate amount of upstream depletions 
for which the priority of the Curecanti right may be waived has not yet 
been determined. An upstream depletion of 60,000 acre-feet was allowed/ 
in the operation studies for the Curecanti unit in the determination o:J 
the water supply available for power generation. 

Use of Curecanti Reservoir Storage 

Special contracts would be required for use of storage in Curec~ti 
reservoirs for developments above or below the reservoirs. Charges would 
be made for the storage but the rate for payments has not yet been deter--­
mined. No payment would be required for depletions of the streamflow at 
Curecanti reservoirs from upstream developments unless storage space in 
the reservoirs vere substituted for storage required upstream. 

Possible Exchanges vith Uncomnahgre Project 

In the three plans outlined in this report water of the Uncompahgre 
project has been assumed to be available to the Upper Gunnison project on 
an exchange basis. In the comprehensive and intermediate developments 
water would be replaced to the Uncompahgre project from the Upper Gunni­
son project facilities while in the small development replacement would 
be made from the ~arge storage reserves soon to be available in the 
Curecanti reservoirs. In all the plans considered the Uncompahgre proj­
ect water .users would continue to receive the same quanti ties of water 
and in the same pattern as in the past. Of course, no exchanges invol v­
ing the Uncompahgre project could actually be made until prior agree­
ments had been negotiated vith the Uncompahgre Water Users Assoc~ation 
which is responsible for administration of that project~ 

Although charges that vould be made for use of replacement sto;-age 
in Curecanti reservoirs have not yet been established, certain charges 
have been estimated for analyses of the small plan requiring use of the 
storage. These charges have been based on the actual costs of provil!.ing 
storage in Blue Mesa Reservoir and, for each acre-foot of active reser­
voir capacity, they amount to $52 for construction, $4 for interest dur­
ing construction vhere applicable, and $0.10 annually for operation, 
maintenance, and replacements. These estimated charges may be either 
higher or lover than those finally established. The estimated costs 
for use of replacement storage vere included in the repayment analyses 
of the small plan and vere considered a part of the project repayment 
obligation. The cos~ vere excluded from the benefit-cost analyses, 
however, as they are considered sunk costs and therefore not properly a 
!actor in the comparison of benefits and costa from future construction. 

As additional studies are made in the Upper Gunnison Basin, further 
consider ation vill be required of the possible use of Uncompahgre project 
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water, the most desirable means of providing replacement storage, and the 
charges that would be required for replacement storage in Curecanti reser­
voirs if such storage is usedo A study also will be needed of coordinated 
operation of Taylor Park and Curecanti reservoirs for pover productiono 
Such a study has not been made but indications are that coordinated oper­
ation would be beneficial to both the Upper Gunnison project and the Cure­
canti unito 

Opper Gunnison Project Water Rights 

.Conditional water rights for the Upper Gunnison project ilong with 
rights for the Curecanti unit were granted by the State of Colorado to 
the Colorado River Water Conservation District with a priority date of 
November 13, 1957o The project rights were later conveyed by the dis­
trict to the Upper Gunnison .River Water Conservancy Districto The proj­
ect rights vere acquired for the development plans presented in•the 1951 
Gunnison River Project Reconnaissance Reporto Additional filings or mod­
ifications of the previous filings may be .necessary for the project plan 
as finally formulated and adoptedo Water exchanges required for optimum 
project operation are permitted by Colorado lav and, with the anticipated 
cooperation of the va.ter users, could be arranged in a satisfactory mannero 
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BARNARD AND BARNARD 
ATTORNEYS AT LAW 

GRANBY. COLORADO 

TUC<U 7 ·3362 

March 15, 1962 

Mr. L. Richard Bratton 
Attorney at Law 
Gunnison, Colorado 

Dear Dick: 

Mr. Robert W. Jennings telephoned me on Tuesday 
and told me that he had been advised that the Secretary of the 
Interior has agreed to accept the assignment of 'conditional de­
crees to the Curecanti Unit as executed by the Colorado River 
Water Conservation District. He tells me that the Secretary 
has agreed tliat negotiations should be carried forward with 
your people in the Gunnison Basin, the effect of which would be 
to subordinate the Curecanti rights, represented by these de­
crees, to the consumptive use requirements of the priv·:a:te 
projects with which you and others are concerned. I understand 
that all of the formalities involved in the acceptance of the 
assignment have not yet been complied with, and no one knows 

• when such formalities will be completed. 

In our conversation, I asked Mr. Jennings whether 
or not the Secretary wished that you and I present proof of dili­
gence in connection with the Curecanti Units on April 16; and he 
stated that he felt that such would be the case. Those proofs will, 
of course, closely parallel the proof we presented at Montrose in 
Water District No. 62. However, as to the other projects which 
form units of the Upper Gunnison Basin Project, the Upper Gunni­
son River District must present that proof; and I have previously 
told you that I would help you if you so desired. In presenting 
that proof, it will be necessary for Mr. Philip Smith to be present, 
and also Mr. Morrell, representing the Colorado Water Conserva- --- ,..... 
tion Board. Their presence is required in view of the studies now 
being made by the Colorado Water Conservation Board, the Bureau 
of Reclamation and the Colorado River Water Conservation District 
in connection with those projects. 



( :. 

~· Sometime ago I submitted an affidavit to the Secretary 
of the necessity of having Mr. Jennings attend and testify at numerous 
diligence hearings, including the.oile at Gunnison, Permission has 
been granted him in line with that affidavit. However, it will be 
necessary·for you to have the Clerk of the District Court issue a 
subpoena for Mr. Jennings and deliver it to him when he appears 
to give his testimony. This is a formality which is required by the 
Depart~ent of the Interior, although I fail to see any sense in it. 

With regard to the agreement to be negotiated~with your 
clients pertaining to privately financed projects, it would be my · 
suggestion that those negotiations include only such as are now 
rather firmly planned. It would appear to me to b~W'ise to attempt 
to consumate such agreements in connection with projects which are 
merely dreams or possibilities. You understand that this is my own 
personal suggestion. I can see some element of danger in attempting 
to cover the entire field of possible privately financed projects at this 
time. Agreements relating to such schemes can be worked out as the 
plans are finalized. , 

._:·,:.·: If you have any questions or suggestions, I would be glad 
to hear from yo~ 

Yours very truly, . 

. :· -~,~ 4 k.lfzl 
... ...-·· ohn B. Barnard 

For ~1\ NARD AND BARNARD 

JBB:jb 



r 
.· 

0 _, 

~) United States Department ot the lntenor 

IECEIVED OFFl~.!~o=~?~,~~TOR RECEIVED 

JUN 1 6 1986 
S\."TTI: 6201. n:Ot:UL aUJLDJI"C 

12) SOl'TH STAT[ ~t:tT 

s"L T L.-.~c <:1n . tiAH o413H-11 H:• 

October . 26, 1984 

NOV09 '984 
)'AHR llts;;UIICO 
.sJ:,\l( · [HCIII!U 

(XX.!L 

LE\R.IH . 0256 

Her.lorandum 

TO: 

From: 

Subject: 

Regional Director, Bureau of Reclamation 

Regional Solicitor, Intermountain Region 

Depletion of Water Above Hayne Aspinall Unit 
(Curecanti) 

.... 

In . your September 21, 1984, memorandum to us you ask our opinion 
concer~ing a proposed action wherein · Mr. John Bill, Department o . 
Justice, would petition the Colorado District Court to revise 
certain water decrees assigned to the United States by the 
Colorado River Water ~onservation District dated January 26, 
1962. 

We have reviewed · your file and consulted with Mr. Bill and 
various members of · your staff. He recommend that no action be 
taken by Hr. Hill in the Colorado courts on behalf of the Bureau 
of Reclamation in this matter. 

The Colorado River Hater Conservation Distric~ assigned on 
January 26, 1962, certain water rights to •the United States upc 
condition that the water rights assigned will be utilized £or tr. 
development and operation of the Curecanti Unit in a m~nner 

consistent with the development of water .resources for ~enefici z 

use in the natural basin of the Gunnison River.• The assignmen t 
vas transmitted to the Commissioner by memorandum dated 
February 21, 1962. The Regional Director recognized that the 
assignment •would provide for upstream development above 
Curecanti.• Your files disclose the intent of the United State · 
at the time it accepted this assignment, and also the intent of 
the Colorado River Water Conservation District. These file 
documents taken as a whole show that the United States ha~an ­

obligation to allow junior appropriators, upstream of the Wayne 
Aspinall Unit (Curecanti Unit), - the use of water in an amount n 
to exceed 60,000 acre feet. Upstream water development would b 
exclusively for the Upper Gunnison Basin and no transbasin 
diversion would be allowed. 

Your files contain .agreements between the United States and 
private parties . _vherein the united States recognized the right 
upstream water depletions by junior appropriators. 
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As early •• 1959 Con9resa vaa adviaed by the Secretary that 
depletions in the Gunniaon River upatream of tb• Curecanti Unit 
in the amount of 60,000 acre feet vere contemplated. Bouse 
Docuaent No. 201, 86th Cong., dated July 15, 1959, p. 15. 

~e see no.reason to initiate any court action in behalf of the 
Bcreau of Reclamation in this matter and so advised Hr. Hill. He 
agreed to take no further action unless requested. Hr. Bill by 
letter dated September 13, 1984, advised Or. Jeris A. Danielson, 
Colorado State Engineer, that the Bureau of Recla~ation did not 
intend to enforce its rights as against upstream water users. 
You should contact the·State Engineer and inform him that the 
Onited States will live up to its obligations in connection vith 
the January 26, 1962, assignment from the.Colorado River Water 
Conservation District. This means that you vil1 fulfill you~ 
obligation to allow upstream depletions in an amount not to 
exceed 60,000 acre feet; that t~e Bureau of Reclamation d~ not 
intend to take any ~ction contrary to these obliq~tions; and that 
the State Engineer, insofar as the Bureau of Reclamation is 
concerned, may administer upstream depletions in harmony with 
this position. 

By 

W. P. ELLIOTT, JR. 
Actinq Reqiona1 Solicitor 

ij~~~~~ 
WILLIAM ROBERT MC CONKZE 
Attorney 

cc: Mr. John R. Bill, Jr., Esq., Assistant Attorney General, 
o.s. Department of Justice, Land and Natural Resources 
Division, Denver Pederal Bldq., Drawer 3607, 1961 Stout 
Street, Denver, Colorado 80294 

-- -
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ST ATEMmT OF INTENT 

~~ the Curecanti Unit of the Upper Colorado River Project 

will take wa1 er from the drainage of the Upper Gunnison River and its tribu­

taries and water rights in Colorado Water Districts 28, 59 and 62 have been 

obtained·therefor; 

WHEREAS, the purpose of the Colorado River Storage Project is 

"· •• to initiate the comprehensive development of the water resources of 

the Upper Colorado River Basin, •••• "; 

WHEREAS, development of water resources upstream from said Curecanti 
p. •. \} 4/tt, 

Unit is consistent with the purposes of the Colorado Storage Project; 
~ 

WHEREAS, it is now estimated that there will be available for use 

upstream from the said Curecanti Unit total depletion of 60,000 acre feet of 

water; 
,..s 

WHEREAS, "" e: e ts" a survey/' being conducted by the Bureau of Reclamation 
,.tC."'tC..JJ '':; 

to ascertain the ~ amount of water~available for depletion upstream from 

said Curecanti Unit without impairing the feasibility of said Curecanti Unit; 

WHEREAS, the future operation of said Cur~canti Unit will be controlled 

by operating ~rinci~les drafted after all necessary information is available, 

including the above mentioned surve,y; 
.. 

WHEREAS, there are Frojects for water resources development now 

ready for construction which have or will have priorities subsequent to those 
ftAS,' /J,1li;r 

of the projects of the Upper Colorado River Storage Project and the;.-eeftshact'1\Jn 

of which depends upon whether the United States will waive its priorities to 
' . 

the use of water under(their decrees for such projects; 
'··- . 

WHEREAS, it will be to the edvantage of all concerned for the United 

S~ates to waive their priorities to the use of water in order to allow the 

above mentioned projects to be constructed without further delay and in order 

to promote the development of water resources within the Upper Gunnison River 

Basin; 

It is therefore agreed by the United States of America, acting 

through the Regional Director, Region 4, Bureau of Reclamation, hereinafter 

~ referred to as the Regional Directo~ and the Upper Gunnison River Water Conservan~ 

District, hereinafter ~eferred to as the District, that the following is a correct 
f1tC$e,!/J 

statement of the intentions of both of said parties in connection with the operat~ 
"' of said Curecanti Unit; 



·--

-:. . 

;z~· \ ~:::."I' I o 
Pending the compl~i~~" of the o~~ting~ of the Curecanti 

1. I the United St~t.r, .. ~.;~ --~~ive (he·~~ : prie1rity to the use of 

water under decrees which {.hey/ now· have in Colorado Water Districts 28, 
\. ___ ::A, __ _J~./ . 

59 and 62 for projects in the Upper liunnison River Basin which are now 

ready for construction, under the 

is incorporated herein and made a 

terms of the attached contract which 
eAch ol' 

part hereof provided such projects a.a/S 

" 
approved by the Director and the District. 

A f(o /.; 
2. The operat~~~P·ne~~lee of said Curecanti Unit will con-

. ~ . ~ 

• IJ or 
tinued~ promot••ruture water resources development in the·Upper Gunnison 

Basin by the terms of the operating principles which shall .ee 4iPA"ii '121' 
'..,..-: 

• I~ 
~ provid~~ for the waiver by the Un1ted States of~tfte±T priority to 

•' 
the use of water "under the decrees set out in para~raoh 3 of the attached 

Unit, 

J 

\ 
l 
I 

contract in an amount to be determined by the United States but in any 
J{l c W 

event shall,l\water depletion of not less than b01 000 acre feet of water "f~T11 "'"" ro'(',._.; 

~ the Blue Mesa Reservoir, includ~ng the depletion of the Fruitland . 
~"icl·, 1.!. tJ,..; (;s.t: ... ~+-'"". ,. 4- ~~ . .: : '·· ,. .- ,?• ~.er 0 1' w.-7f:,<. 

Mesa Project. In the event thevcurrent water survey show~ that there is 
'' .. u ... 1~s ~r n- c. . 

I -,::s 
sufficient water, the United States w~ll waive ~e~r priority to the 

~.-~>~ ~ r ~ 
above mentioned decrees for the~water ~in the Upper Gunnison River 

11 ? .. 1 "~ r ""'' r:.~~~ .... T"L E , . .,.l ~""'(~" Kl!.s.c.dl'o"e 

Basin~for an amount in excess of said depletion of 60,000 acre feet of 
'f\\~IH .( <Jil 

water to the extent water is available without impairing the economic 
/' 

feasibility of said Curecanti Unit. 

(v A ~If~(}/' 

... ..... ~,. - - .. ·--· -~ · 

rl ) ( ,-t (.,. •• _,., ,... , , ; · " •• - - -
l I j"; ' 

' I I ( • . ·------.. 
_) 
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/.-1/£ R c c {/ A:('T 
c, and due to the relocation of crystal dam, 
1ew decree granting a reduced water right for 
'rvoir. and for Crystal Power Plant. · 

=,.:,:;..____...,.,._~-...-....ll 

12. Subsequently, the Colorado River Water Conservation 
·oistrict assigned the water rights for the curecanti Unit to 
the United States. - As a condition of that assignment, it was 
intended by the parties thereto that 60 ooo acre feet of new 
depletion would be permitted above the 'curecanti Unit which 
would not be .subject to curtailment to supply the water 

~ rights of the Unit. The United states recognized this 
6~1 iga tion . as a condi:t.ion of the assignment of thes: wa~er 
r~ghts to 1 t. Accord:Lngly, consistent with its obl1gat1on 
under this assignment of water rights, the United States 
cannot exercise the water rights of the curecanti Unit to 
demand curtailment of those upstream junior water rights, the 
exercise .of whic~f results in an annual depletion . of 60,000 
acre . feet of water. ~ · 

13. At the time of entry of this decree, there has been 
less than 60,000 acre feet of new depletions above the 
Curecanti Uhit caused by water rights junior to those of the 
Curecanti Unit. The depletions to be made pursuant to 
the absolute water right herein decreed and the conditional . . , . 
water r1ghts, 1f made absolute by reason of complet:Lon of 
the appropriation, will come within the 60,000 acre feet of 
new depletions above the Curecanti unit which may not be 
curtailed by the United States or its successors or assigns 
in order to supply water .to the decreed senior water rights 
of the curecanti _unit. Therefore, .the water•~ r ·ights .. decreed 
herein may not \. be ;curtailed to meet a -call~by the . water 
rights .'of -:the Curecanti Unit. , This . does not, -· however, 
prevent the administration of the water rights decreed herein 
in priority as necessary to meet the lawful demands of other 
senior appropriators. 

JUDGMENT AND DECREE 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED 

14. The Findings of Fac ·t. and c c,nc 1 us i ons of Law 
contained in paragraphs 1 thro,~gh l ~ are. r.,~~ -aby incorporated 
into this decree as fully as if set forth herein. 

15. Each of the water rights requested in the Applic~ · 
tion for Conditional Surface Water Rights, Conditional and 
Absolute Underground Water Rights, and conditional Water 
storage Rights for San Juan Springs Subdivision, as descr~bed 
in subparagraphs 4A-4L inclusive, are hereby granted subJect 
to the conditions of this decree. 
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. 

-: 

.. 

~v-9 a::>F /(~c. 1o · - -

~ £~' Ti/1/f tO~~ !1, 
~191 !990 3 

ANSWER TO QUESTION 5. 

Rec~amation .is responsible for· the management, operation, and maintenance of 
the Asp1nall Un1t and Taylor Park Dam and Reservoir in conjunction with the 
Uncompahgre Valley ~ater Users Association who physically operate and maintain 
Taylor Park Reservo1r pursuant to a contract with Reclamation. We are involved 
in the litigation because we believe that the possibility of adverse effects 
exist, but Reclamation also believes that it is possible with the cooperation of 
all concerned parties to develop a plan which would utilizes existing facilities 
and provide benefits for ~veryone. 

6. What is Reclamation's position concerning the 1962 assignment of.Jtdier 
rights for the Curecanti Unit from the Colorado River Water Conservation 
District which requires these rights 11 to be utilized for the development and 
operation of the Curecanti Unit in a manner consistent with the development of 
water resources for beneficial use in the natural basin of the Gunnison River7 11 

May these water rights be used to benefit transbasin diversion projects .either 
under the terms of the assignment or the restrictions contained in the water 
rights decrees themselves? 

ANSWER TO QUESTION 6. 

It is Reclamation's position that the 1962 assignment of water rights and 
the water rights decrees for the Aspinall Unit provided that operation of the 
Aspinall . Unit would be consi~tent with development of water for beneficial use 
in the Gunnison River Basin, but the assignment did not restrict the use of 
water stored by the Aspinall Unit to the Gunnison Rtver Ba~in. The assigned 
water rights do not spec1f.ica11y restrict the Federal Governmen·t to only 
in-basin water sales and use, nor do they restrict Reclamation in carrying out 
the intent of Congress when 1t passed Public Law 485. If a transbasin diverter . 
purchased water from the Aspinall Unit, completed all the necessary requirements 
including NEPA tompliance, and was supported by the State of Colorado, then 
Reclamation would :be willing to execute a.water purchase contract. 

1. What 1s Reclamation's position regarding its agreement to subordinate ~ 
the Curecanti Unit water rights to 60,000 acre-feet of upstream depletions? 
Does Reclamation intend to allow this subordination agreement to be used to 
benefit projects which divert water out of the natural basin of the Colorado 
River? If the Colorado State Engineer will not enforce th1s "selective 
subordination." will Reclamation subordinate to all users or none1 In what-- -
amount? What 1s the authority for this position. 

ANSWER TO QUESTION 7. 

Reclamation's intent at the time the Aspinall Unit WdS constructed was to 
subordinate the project's water rights to GO,OOO acre-feet of in~bas1n 
depletions. Although this 1s Reclamation's position, we do not have the 
author1ty to require th.e Colorado State Engineer (CSE) to administer our 
subordination in this manner if it is in conflict with Colorado State law. 
Reclamation has already subordinated to 60,000 acre-feet of 1n-basin use, but we 
believe that the CSE will make the final determination as to how he will enforce 
this selective subordination. 



~ THE CASE FOR CURECANTI RESERVOIR 

Foreword 

j 

The purpose of this .meeting is to discuss the Wisdom of building a large 
reservoir on Gunnison river below Gunnison, which will store for long periods 
of years all the water of the river that Gunnison CoWlty does not use. So far 
you have heard only the side of the problem, here in Gunnison, of those who 
do not want the reservoir built. There is another side, with many weighty argu­
ments why building this reservoir will really benefit Gunnison County. We want 
you to hear and veigh the arguments both for and against before you make up 
your minds. Once you decide you will probably be·bo.md by that decision from 
this time on. · 

Colorado liver .Storage Project 

In order properly to lay the ground work for understanding the Colorado 
River Storage Project we must go back to the time when people from the seven 
Colorado Basin states were writing the 1922 Compact. Those people did not know 
too much about Colorado- river, The river was not measured in nearly so many 
places as it is·today, and.in some places where it was very essential to know 
what the river flowed, there w~re no measurements at all. ONe of these was the 
place which the Commission chose to divide the flow of the river between the 
Upper and Lower Basin~, at Lee Ferry, near the Arizona line. No measurem;nt~ 
had ever been taken anywhere near there, in spite of which fact the Comm1ss1on 
chose that point to divide the river • 

. They decided· to divide somewhat less than the. total quantity of water they 
believed the river· flowed between the Upper and 'tower Basins 1 after months spent 
in trying to divide the water to each single state. It was very evident That Cal.:. 
ifornia and Arizona, at least, could not agree upon a proper division of·wate: 
to· each of them, so the whole question of division by states was waived for d1v­
ision between the two principal basins into which the river naturally divi~es . 
itself. 'lhis ·division: point, at Lee Ferry is 28 miles below the Utah-Arizona 
line. Above this point over 90 percent of the flow originat~s;, and not too far 
below Lee Ferr,y, Colorado river becomes a losing stream, that·is, the further it 
flows the less water there is in it, because of stream los$es. 

The great canons of Colorado river are generally below Lee Ferry, although 
it flows in pretty considerable canons for many miles above. The tributaries 
that enter it above Lee Ferry are many of them large and most have a constant 
flow, while those that enter below are small and often dry. ~e Ferry is probab­
ly the proper place to mak~ such a division, and since it was chosen, we are 
bound by that.fact. 

·As has been said, there were no measurements of the river anywher-e near 
Lee .Ferr.y. The nearest place below was at Topock, Arizo~a, 470 miles·below. The 
nt-1\rest place above, was on San juan river 135 miles upstream franLee Ferry. 
Colorado and Green ri'Vers were measured many miles further upstream. None of 
these places had·then, a very long record of runoff so the guess the Commission 
made was liable to be considerably in error. It was in fact, wrong by just about 
32 percent. They estimated from the short records they had that the flow at Lee 
Ferry would average, before any use above, 20,000,000 azr.e· .. feet a year. When an 
estimate was made in 1946, upon the basis of much more information, including a 



~i' 
THE CASE FOR CURECANTI RESERVOIR 

the Colorado River Storage Project the people of the Upper Basin including you 
people on Gunnison river, are only taking out an insurance policy on your sup­
ply of water. If part of this water is stored in Curecanti reservoir everybody 
above that reservoir can continue to use his water as he always has. If Cure­
canti is not built another reservoir will have to be built to take its place in 
the scheme, somewhere downstream where the evaporation is greater, and you with 
all the other people in the Upper Basin will lose the difference in evaporation 
which might be a good many thousands ot acre-feet a year. But this is not the 
only gain from building Curecanti. 

Another Danger -- Uncompahgre Project 

Some of you can remember what happened in 1934, when the rivers generally 
only flowed about one-third of their average. The Uncompahgre Project at Montrose 
claimed it had priorities old enough to shut a lot of you people down. You be­
lieved them and after a meeting here, both p~ties went over to Denver, and in 
the State Engineer's office came to an agreement. This was that you would use 
water in your customary manner until July 15th, on your meadow hay and then 
turn it down for use on the Uncompahgre Project for the rest of the summer. When 
you did turn this water down the river, without using it1 the river rose in a 
few hours from 400 second-feet to 850 second-feet, but within a week had fallen 
again to about 400 second-feet. This lead to the bui1~.of Taylor Park reser­
voir. You needed this water at least a month longer than you had it., .and might 
not then have produced an average crop of hay. This can still happen, even with 
Taylor Par~ reservoir, since in a year like 1934 it would not ~Ul1 and you 

· might very well be called upon for some of the late &WJ~~~er flow, ·which you would 
need for you· own crops. HOwever, it Curecanti reservoir is built this cannot ~ap­
pen as the water the Uncompahgre Project needs will be stored in that reservou 

below all your uses and· that Project will never bother you again. 

Modern Road -- Now 

These are two ways in which Curecanti reservoir will be of positive benefit 
to all Gunnison CoWlty, so perhaps we should talk a little more about it. The 
dam which will make the reservoir will probably be of concrete, about 475 feet 
above present river level, 3-j- miles below Sapinero. Probably the highway ~o Mont­
rose will cross the dam and in that case will be moved above high water line 
along the north side of the reservoir 1 which of course, will be done at the ex­
pense of the Storage Project. The present highway .;s being slowly rebuilt to the 
necess~ standard for present traffi~, but by this means a new highway of a type 
equal to the best of the present highway will all be built at once. This is a __ 
small gain 1 perhaps 1 but it is badly needed right now. 

Stream·Fishing vs. Lake Fishing 

Built to the height stated above the dam will impound water in a lake that 
will reach to a point about one mile below Gunnison. It will fill the canon of 
Lake Fork and the valley of Sapinero creek for several miles and extend up the 
smaller creeks for greater or less distances and will afford reservoir fishing 
for many more people th~ can at present use the river. There will be just as 
much opportunit.r to build camps and resorts along it, and maybe more. 
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~{ . THB CASE FOR CURECANTI RESERVOIR 

Summary 

c 
~ 

{ 
~ 

This has been a pretty long explanation, to come on top of all the bad 
things some of your own people have told you Curecanti would do to you. Suppose 
we make a list of the benefits this reservoir will actually bring you: 

1) It will take care of your debts to the Lower Basin, in the worst conditions 
ever known in the past. 

2) It will remove the fear that the Uncompahgre Project can ever exercise its 
prio~:ity against you. · . · · · · 

3) You will get a new and modern highway as far as the· dam 3.ll . in one lump 1 

while the Highway Dept., could only build it piecemeal. 

4) You will get electricity in quantities as great as all the demand you can 
d(tvelop. 

5) You can have; if you want it, twice as many acres of new land as will be 
lost in Curecanti reservoir. 

• P"a/Japlq. 6) It will ~:Ja?tely prevent the Arkansas diversion~ 

7) The Storage Project should help pay for the more expensive of the new pro­
jects 1 if you want them. 

8) Other advantages can be worked out, which may be a real ·help to Gunnison 
County~ 

The Problem 

What will you lose for all these advantages? About 30 miles of Gunnison · 
river will be converted into a lake instead of a' stream. As was said in discus­
sing the· Arkansas diversion the only way to hold onto your water is to make use 
of it, before the other fellow can. When you start out to make use of water the 
first thing you fin4 is that it involv~s change - thing& ca.unot stay as ~y 
were. You expect us engineers to furnish you projects that will make your coun­
try grow, make it a better place to live, but if you tell us that nothing can 
be changed we cannot furnish you with projects because growth itself involves 
change. 
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M.r. Ro.hert c.;. Fortgr 
Porter·'{ J~li:L('!'St:i t~·~ 
Attorne"rs at Law 

. Gunnison,_ Col~radc 

·· Dear :·"-r. Porter: 

BARNARD AND BARNARD 
ATTORN~$ Af LAW 

GRANIY, COLORADO 

-

. ... . . 

It was not an oversight o~ !T." ;>art that I had .not 
written ,, .. ot:. earlier 1-rith regard tc the !Jistrict's plan in 
co~necticn with the ~pper Gunniso~ 3asin project, which in­
cludes the Curecanti I~eservair or rescr·;oirs, as I promised 
to do at the ~e-:inq c-f the 3oard of Oirectors· on July· 16;e ~ 

· · I postponed wri ti:v; you purposal·,. u:tt il !~:r. Sr.d th and I had 
had an opportunit~r to talk tc officials of the Rureau of Re­
clamation in the Region IV offices at Salt Lake Cit:.", which 
we did last week. -. 

·-·· :·: . 

.. ~· : , . 
, : .. 

"•· . 

.· 

Our present plans comprehend mere or less of a re­
shuffling of prelininar:' plans for development ot water re­
sources in the Gunnison Kasi~. particularly in Gunnison 
County. . As. y-ou of co~.:r::() ~now, three G~lnnison County· parti-

, .. · ·.·.= • :._~ · ·····cipatinq project~ are designated in Pc!>lic La, 4B5 for the 
· .:·~;~ .. "- ·· · · completion"' of plannl:vr reports. ':'hey are:. Tomichi Creek, 

.... I:ast ~ ver· and Chi·,,· ·Ire<~'\:. II~ R.dd). tion, the Prui tland f.:esa 
}2:;.. . .. ·~·-... ~ ... _,:.ni .!;.., .IJ.s.~_ J14._~ _i:: "'.:_lv3 . .e~ U ·~ 1.§ __ t P .. rti.~1Ye the pz:incipal 

. ·. portion at least of :r::s W'3. ter suppl:T rrom ~oa:r Creek', Cure-
. · canti Cree.< and o~~r.er ~rtbutar5.ea of the Gunnieon Ri 'ler. 

Here·tofore ~Je have pro~eeded upon a general plan of ~inq 
filinqs.on -the variot!s ta~ilitie~ con!lected with these parti­
cipating projects, set:""arai:gl;. 1-'or exar..ple, I u."'lderstand : · 
fro~ l.ir. ·.Smith th& t a · f il inc_; :r.a::' on the l\~Q.!la!':~.h .Re.se.r-~Q.ir · -· · -: -­
at Sarqents: on 'l'omichi Crag~ \'lill soon be read~.r for submission·. 
to the Stnte ~rrli~edr. ~. 

As we haYe c;i ven further co:-tsideration to this c;:eneral ~.· 
progra~, i ~ is our con~:iction that we should no\-r .oroceed by · ~­
making filings f,Jr power, r.lunicipal, domestic and ... ·irriqatioli · ~;: 
P1.lrposes on t:he propcs-9d units of 1:he sc-called Curecanti !lam 
itself, in the na~e of i:he District, a.'l.d ·to present test~I!l~·~T. · 

; ,. :r.· 

•. .. 
~ .~ ... .. ,_.. . 

' 4f~· • 





:_.-: . . 
~:r.~ . 

. :j~/~_~· -~~-- . 
·:-r '·~ ... 
~~t-- · ~a·.:: i~ . ':· ·· · 

~")¢_._,. .• -· .. 

•··· .. ;· ., . ··:. 

fi,{· ·: __ ' ·:: · ,· 4. I-!: is alsO ccmcei"Jable that the power iight ac-
1~?)-~ :· ___ :~- , : quired by the District in connection with the Cu.recanti project 
-~· =. ·:·~·- .• :_·• .. _.may Pfil correlated w1 th the production of po~·rer at Taylor Park, 
·- ·:.: ~1~-~~ ~.-,.·· .. · _thus further protecting that reser·,.roir from the schemes of the 
., .-.:·::? .-,-:· .~ transmountain di·.·ersionists. 
·~\1~- •-!I( :#.i::·. •J :=-'· ... 

·.- ("~•Ai' ·~,u.: . - . ,:. _ -;. 
:~'':-'-1.-~ :1:·_.~:·-:·.'f-~· . _ _.: .. ·. ·'1.1\e above is a ve~r qeneral outline "of the present 
-,~~~·~ .. - :·_:·~ ~;-~··J:i1~n; and details will be changed trotl time to· time. It is my 
:~· ._t;-:i-.-:::r_.~ .. - present thou~h-c t.ha1: the filincr nade in the State Engineer's 
~t"?~-~ "· .· .- .· office s.honld be tor a t-rhole project, under a nar.e such as 
} .. " ·, .. ;~that ~pplied to it by Phil Sni th, Upper Gunnison !·3asin Project. 
:;.; ~~t · _, ..• ~ ._.This e.nt:i{_e. project wouJ.d_ ha·;e $e."~ral somewj-l~~ .in~_er,de~n~e~~ _ 

-~f~aturas, such as the Torniehi Creek uni't (the l-Ionarch Reser­
_voir), .1:-;ast Ri ·.rer unit, Ohio Creek U.Li t. Cochetopa Creek unit, 

.... · . ~·unit designed tc ut~lize water stored 1n Ta~rlor Park Reser-
~~~-~~-~:~··. ,; .,-<·· .v~.ir; ·and possibly others.· M, .• present· thinrint::r is that b'' 
·:·=:._. -~:·c.·.· -~working it out along these lines,· ana obtaining a condi tiona! 
1~:~:; .. :.~:~~ ~-:·.~-~-... ·decree to the entire project in these pe-nding adjudication pro-
. · ceedings, we can now !lake a prel~ina.ry rilint;.' whioh can be 

supplemented and a.~nded ao sur•.~e,rs \)! the detailed 1.lnits are 
completed and ~aps therect prepared. 

.·• 

Onr discussion with ·the ;3ureau ofticials in Salt Laro 
was intended to a·-:ci.d an·-r misu~darstanctin,. wit;, the Depart~ent 
of tlte lnterior cr tr~e B\::.reail o:t ~ecln~~tion as to our plans. 
We advised !.;r. Larsen and ..:he o-ther cr:-icia!-s -~ '1 attendance · 
that the ti!l.n(T tor t:he crenera.tion or uower and tor l\oldo·.'er 
storage to aid -:he !iJ:.per ... :1asin states ln tl!eetinq the Lee Perr.· 
corrtllli tment was be inc- made tcr the benefit c::: these states and 

_ not for tt~ State ot Colorado alone; a~d wo tc·ld thase men that 
_ we would 9repare and subni t to the Board of ;.>irectors ot the 
District, at its October meeting, a reso!utic!l -co that ettect, 
statinq thereln that ric;rhts· acquired tor power generation and 
holdover ~tp_r~g~ pu~cses W01!ld ~ ~ss_ig~ed to the. United !jtates 

.· .. . at such time as such assignment appeared to be des1rable. This 
would reser1e to the C..:o!orado Hiver District the riqht to use 
the . stored waters· for beneficial co:1.swnpti ·1e purposes, such 

,.:_i.: :·.<~- ;:·- ·- ~s -l:xrigation, etc. Inc"identally, l teel that such use by·· 
Co~o~ado is at least impliedly authorized and ju8tified b7 
Art. 5 or the Upper Colorado River Basin Co~~pact, which I 
suggest ~"ou read at your leisure • 

- io' ; 

. . ,; . 
.: 

·, 

!Bot~ :.!r. Sm.i th a~d 1 feel tha'!: the con-ccn~s ot t~1is 
letter should .be kep't in the strictest confiduuce until after 
our tilinq has been r.1ade, and possiblY until :he concti·;:ional 
dec~ee has lJee~ entered. The Judge and Re~ere~ in the proceed­
ings in :·later District !!c. t,~ r_a ... ·e ass"..lr~d ::r. "3::nith that they 
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COMBINED .REPORT 
of the 

SECRETARY .. ENGINEER aDd COUNSEL 
of·. 

THE COLORADO RIVER WATER CONSERVATION DISTRICT 

J'uly 21., 1959 

Over three yeara ha•e elapsed since ~e paaaage of the 
Colorado .River Storage Proje~t aad Partieipatmg Projecta Act0 Public 
Law 485c During that period0 the Beard of Director,. aDd the ataif 
of the Dia~rict have directed their efforts toward the establishment 
aDd firmi~g up o£ rights to the uae of water for the storage and partici­
pating projects which are designed0 primarilye to de•elop the water 
resource& of the Colorado Ri•er and its tributaries within the district 
bowadarieea Your aecretary-engineer and caunael feel that their re­
portt~ to be submitted&* the third qqal'ter!y meotiDg iD 1959c lhould 
a-e,riew the aet:lritlos and accomplishment• of the Diatri~t duriJlS these 
three year§, in ozrder that tbe Board may be adritJed a• to the statue 
of water right• £o~ theae projects, in determ.ining ita future course of 
action .. 

The zoopo11 cli'ridoa itself into :river baaina r. ID consiciariag 
it., tbe membeJ.-s o£ the Boa ... d should have in mind the fact that, as to. . . . 

~ome of the filings which bave been made ancl decrees which have been 
obtained or are sought in pending adjudication pl'oceediDgao competition 
with ftraqamountaia diversions~ either exiati.Dgo plannedc or poaaiblee . 
l• of primes impoft&nceo Some of the District0a conditional decreeao 
for example that to tbe Weet Divide Project., not only estab~ish rights 
to the use of water for the p%oject involvedo but also· protect the aourcea 
of auppAy therefor aga~t such diveraioae to the Eaatern Slope aa a" 
plaaaed or may be poasiblec. 

THE GUNNISON BASIN 

Developmeut of water reaourceo in the Gwmisoa Baaia. wUl -·- ~ 

be made i~n five general areas(\ the Usu:ompahgra Vallleyo includiaa 
Bostwick Parko Otumison County pl'oper., t.be Noltla Fork., the citlee 
of Delta amd Graacl JUDcdoeo aad tbe Redlaad• PJ~®jecto weat of GraDCl 
Jundioli"l -

- 1 -



THE CURECANTI UNIT. 

L This i8 ac~u.aUy the Cu:recanti ProjaG:to authorized by 
Pub!i~ Law 485o upon whiE:b the feaaibillty t>epori required by that 
Act has been completed by tho Bureau of Re«:~am.ation al3d •ubmitted 
through the Se~rct.ary of the Interior- to tho Preaiden~ of the United 
Sbtc•o In passing, U shoull.d be noted that the President ha.a not yet 
ofii~i.Ally advisc,d the Congre.-o that the report of the Bureau of Re­
c!amaUon catablbhea the feasibility of the projectv as be ia required 
to do by the Storage Project A~t; ando for that roaao~ appropriationa 
for ~OJUJtructiosa of the projed may not be bncluded iD the budget for 
filtca! l960o It is notctworthy!) howeve1r0 that the Sez:a~e Mil appro­
priAted $lo 000, 000 for initiatio!ll of ~onstruq;tion o£ the Cure~anti Unit 
iD fi11<eai year 1960a 

The CurqJttanti Project ic de~ign«!d, pdmaxrily0 as a hold· 
over atorag~ and power geznorllUozn fad!ityo performing the same func­
tion as do the Olen Canyolb and F!Ambtg Gorge re~Jervoir~o In &dclitiono 
howavero &li planned by the District11 as a part of the Upper Gunnison 
Proje~to the Curecanti Proje~t wiU abo servo to provid~ watt!r !or 
irrigation aDd other bocefidan uaea within tbe Ciunlfliaon B~~in itself. 
The13e u11e* may be made in the following maamer: 

The Cul'e~anti Project0 as now plazmed by tlne Bureau of Re .. 
dam.ation0 inf:!ude& two reservoir•(' plua a third which is still under 
inveatisa.tion and study0 and which may or may not form a umt of the 
G:ompieted proje~to The&e are: «•» The Blue Mesa Reaervoiro located 
benow t.he coDfluence of the GuN!liaon and Lake Forko which is the prin· 
~ipal atonse atructure of the projec:t0 and ia designed to impow:ad 
939o Z04 acre feet of water; (b» Morrow Point Rel9ervoir., whit;h is to 
be lol1:Ated immediately above the conD.uenee of the Gwmiaon ancl Cimarron 
RivorBo The amount of Atorage in this re&ervoir ie comparitiYely amaU, 
114., 706 aero feet; and it will serve primarily aa a power generatioft 
aeneratiDg facility; (c) the Crystal Reaervoir, the exact loe:ation of which 
baa not yet been determined. U buUt0 tbe Cry1tal Reaervoir will be 
!oQted in the Black CaDyoa of the Owmison Ri Yer a ahort di1tanco above 
the East Portal of tho 0\llUdaon Tuzmela It also ia primarily a power 
generation f&dlity a ID..baam uae of 1tored water will. be made poaaible 
by the following procedures: 

(1) Water impounded in thoae reaervoirl can be made avaU~­
ab!e to supply the demands of the decrees to the Uncompahgre Project 
through tine Owudson T\l.DDelo Thua 0 the burdan on the stream above 
the Blue Moa& Reaervoir wiAA be relie"od; aDd water0 which now must 
be released or bypaaaed to meet theoe clemanda0 will be available for 
diweraioD m Gwuniaon COUDty Ultlder exiating decroeso and may be utili-
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zed for in-dgatiol:h a%lld oth:!U' pu rpOt;CSc by excha~ge for stored water 
in Blue Mesa R~S~arvoiro 

«Z» Water •&o~r~d in thes~ l"C~H!ti'Voii"G rmsy be uAed ~o pro­
~de 1tored wat~r for the Unc:omp3btJ1"~ Prcjec~0 whi~ ie now made 
availabRe by- the Ta)"!or Pal!'k Rcf!el"VGir~ This will make poa1ible tine 
use of Tayllor Pa1:k water fOJr th.~ generation of power(l by the Taylor 
Park Power Pn&tinto It shoWld be noted that a poweZL" hour&e and ponatoc.ks 
ba't'e bnell!l 4:o~r;~truded a~ the TayRor Park Dam; but, by reason of the 
su.•on~afi itZture of reAeaseG of water on the re~erwoix- to meet the 
demand-8 of tho Un~()mpalilgti"e Proje~t0 it htA,; DOt be~n fea•ib!e to 
inn~!! olr to op~rat.e power ge~el'atizng x:nr~dliJm~l'V~ With the Curecanti 
wa~«!ll' ~vai~ble fo!" IUDitJ purpose,, rc!easea £1•om Taylor Pat•k Reser .. 
voir maw be mad.e att«:ording to ouch a n~bedule as will P"rmit power 
gen~nticuao By exc:!:l8ngo0 watel" !or irr.igaUon use in the Ohio Creek 
Unit 3rea may bo Jn).lc!o av&~ble by me;;u~• of the propo&ed Taylor Ri¥er 
Ca~lo diwarting bc!ow tlae ~o~ucnl!:c of tbe Eaet River aDd Tayior 
Riwero 

«3D StoX'aga of wat~r in t~e res~1·woil"s of Ute CuEeeanti Pro­
j4!e~t, a!l2d releat~es tbero!rom for power g~n~mtiono will so ~egulate 
dne flaw of abe Gul!minan Riw~r downstream thcire£ram !that a full aupply 
for dnmesti~ a~d munic!~l u~e in Delta0 Grand Junct:io~, allld other 
towna and dtietJ eerved by the water from ~e Gwmison River or ita 
t~ibuariea will be aesur9do These citi~a now have deer~ello coDditiou! 
and 3bsclute0 for suftlclctJnt wateK for their present aDd reaaonable future 
DfJeds; but(l clurmg the lowaflow period each year0 therft ira ·insuffidect 
wa&er in tbe river to WU these d~creelo With~~ oper!ltion of the Cure­
canti R.eser~oir •uUieie~ w&ter will be provided for th"e and other 
de~~Qoa for dome8ti~ and municipal ase•o 

(4~ Tho :-egu!atiom o£ the Qow of the Gwmison Riv~r at th~ 
headgatc and di~eraion work& of the Redlands Powt!!? and Wat~r Comp&llfe 
wo&t of Gnuul Jurn~ti.1lD, will permit tl!lat compaay to divert auffident 
Wtllter at all perioda of the year ~o m.set ita promelllt and future uods ami 
~requiremc.u~t for water irl"igation~., domesti~., and pov1el" generation pur· 
posaor; .. 

THE TOMICH! UNIT. 

The Tomi~hi Unit bn~luti~s the foUowing etru~turet! and faciU .. 
tiea: Ohio City R<uJervoir; Quartz Creek Ca&i\li MoD&rdh Reservoir; 
Sou~ Crooktol!l Ca~~aAo ThG tw~ ren~rvoir~ will impoUDCi the water cf 
OWi-l!'t~t Creek and. Tomichi Creek0 and th~ water stored in ~e reaer.oirso 
together wi~ di:r"d flow diveraioJ:lo b·om the two streams and their tri .. 
butJu'ie&o inh:srll:epted in ~e ceour~e of tbo ~11~0 will servo !.ande OD 

i . 
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BRATTON & McCLOW LLC 
Attorneys at Law 

232 West Tomichi Avenue. Suite 202 

~)Richard Bratton 
John H. McClow 

Post Office Box 669 
Gunnison. Colorado 81230 
Telephone (970) 64 I- I 903 
Telecopier (970) 64 I- I 943 

John R. Hill. Jr. 
Of Counsel 

Brent A. Waite 
Kathleen L. Jacob 

November 3, 1995 

Gerald Lain 
POWER 
Post Office Box 1742 
Gunnison, Colorado 81230 

Dear Gerald: 

In Denver: 
Telephone (303) 770-6155 
Telccopier (303) 694-4479 

.~ 

In my letter to you, as President of POWER, of March 13, 1995 (a copy of which is 
enclosed), I specified that I would make certain office files available for inspection by 
POWER on the condition that a written report of the examination of those files would be 
prepared by POWER and furnished to the Upper Gunnison River Water Conservancy 
District and our office. POWER agreed to that condition. Your examination of my files has 
recently been completed. I would, therefore, appreciate it if you would prepare the report 
as outlined at the bottom of Page 2 and the top of Page 3 of my March 13 letter, pursuant 
to our prior agreement. 

\ 

My hope in allowing POWER to inspect my files was that it would do so in good faith and 
that the information therein would assist POWER to understand the "60,000 acre feet 
subordination" concept. My objective was to bring to a conclusion the contentious public 
discussions so that the people of this basin could work together on more productive 
issues. The recent article in the Times reporting on POWER'S annual meeting indicates 
that no progress has been made toward that objective because POWER continues to 
publish inaccurate and misleading information, i.e.: 

1 . That the Bureau wanted to erect a dam so large as to 11effective/y 
flood the town." There was never serious consideration given to a 
plan for a dam that would have flooded the town. An early proposal 
to back water to the edge of town was dropped in favor of a smaller 
project that was ultimately constructed which has a high water line 
approximately 5 miles west of town. 

2. That a perusal of Dutchers files shows that the Bureau had to 
have permission from the people of this community or the 
project would have never been built. There is nothing in the 
Dutcher files that would remotely support this position. The United 
States was not required to obtain "permission" from the local 
community to build the Aspinall Unit. Further, POWER's published 
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3. 

4. 

position that such permission was sought prior to construction of the 
project is neither accurate nor a correct political assessment of that 
time. Political forces throughout the state, which had far more 
influence on Congress than the Gunnison community, were actively 
supporting the project, as was Congressman Wayne Aspinall (then 
Chairman of the House Insular and Interior Affairs Committee). The 
files which you reviewed amply demonstrate that the decision to build 
the project was made in response to that political influence rather than 
"permission" from the Gunnison community. It is a disservice to this 
community for POWER to imply otherwise. 

That the Upper Gunnison River Watershed Conservation 
Committee (Committee of 39) agreed to support the construction 
of Blue Mesa Reservoir in return for 60,000 acre-feet of water 
stored in Blue Mesa Reservoir to be used to keep downstream 
senior calls, such as from the Gunnison tunnel, off the Upper 
Gunnison Basin. The written record which POWER examined 
shows that the Committee of 39 did pass resolutions in 1952 and 
1954 in favor of the smaller reservoir prior to the passage by 
Congress of the Colorado River Storage Project Act in 1956. The 
record also shows that the Committee's support for the construction 
of the Aspinall Unit was initially conditioned upon the Upper Gunnison 
Basin receiving compensation in the form of roads, schools, wildlife, 
new lands for dispossessed landowners, reduced taxes, as well as 
the use of Taylor Park Reservoir. However, there is no mention in the 
resolutions of protection against downstream calls or about any 
reservation of water for the Upper Gunnison Basin in Blue Mesa 
Reservoir, and even the conditions itemized here were later 
withdrawn by the Committee. 

That the so-called "60,000 acre-foot subordination" includes 
protection against downstream senior calls such as from the 
1906 Gunnison Tunnel decrees. The attempt to lump these issues 
together is misleading and confusing. The 60,000 acre foot 
subordination is completely separate from the issue of protection 
against downstream senior calls. In the first place, the origin of the 
60,000 acre feet is the Bureau's Economic Justification Study 
completed in 1959, three years after passage of CRSPA in 1956. The 
1959 study concluded that 60,000 acre feet of water depletion could 
occur above the Aspinall Unit without affecting the project's feasibility. 
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The subordination thereof relates to the resulting agreement of the 
Bureau not to place a call upstream, within our basin, to fill the 
demand of the 1957 Aspinall Unit water rights to the extent of 60,000 
acre feet. Contracts to implement that subordination for individual 
water projects were worked out with the Bureau in the early 1960's. 
Such subordination is still available for individual projects, for free, 
though there are legal issues associated with it that were not foreseen 
30 years ago. 

Downstream call protection, on the other hand, would require the 
Bureau to release water from the Aspinall Unit to meet downstream 
senior rights such as the Gunnison Tunnel that would otherwise call 
(shut down) junior water rights in our basin above Blue Mesa 
Reservoir. This was never promised for free. There is abundant 
written evidence beginning with correspondence in 1960 which 
shows that it was always understood that contracts would be required 
whereby compensation would have to be paid if downstream call 
protection were to be provided to the Upper Gunnison Basin by the 
Aspinall Unit. The reason for this is that the Reclamation Act of, 
1902, then and now, requires compensation for such use of a 
federal facility, and Federal reclamation law prohibits "free" use of 
Aspinall Unit water for the purposes you suggest. In addition, even 
if evidence of an oral promise to provide downstream call protection 
exists, such a "promise" would not be legally enforceable against the 
United States without the existence of requisite contract formalities. 

The general public misunderstanding of the downstream call issue 
was possibly caused by two assumptions. The first was the 
assumption, by everyone including the Bureau and our community, 
based on Bureau studies, that the normal operation of the Aspinall 
Unit would release sufficient water to fill anticipated downstream 
senior rights. It was expected that this would have avoided a call 
most (but not all) of the time with no cost to the Upper Gunnison water 
users. This assumption is documented in the records related to the 
application for the Aspinall Unit water rights. This is also what has 
actually occurred for the past thirty years. The second was the 
assumption that the Upper Gunnison Project would be constructed as 
a participating project, funded mostly by power revenues under the 
1956 Colorado River Storage Project Act. This project contemplated 
several medium size reservoirs in the headwaters of Upper Gunnison 
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streams, mostly for protection and development of water for irrigation. 
These reservoirs would have satisfied most needs for irrigation water 
in the Upper Gunnison Basin. The Upper Gunnison reservoirs were 
never constructed under the 1956 Act because no project could be 
found which met the cost/benefit requirements of the Federal 
reclamation law, even though several hundred thousand dollars were 
expended over several years searching for qualified projects. 

Although these assumptions never reached the level of a promise or 
an agreement, everyone in the Basin always expected one or both of 
the above would occur. As you know, the Bureau has recently been 
working with the Upper Gunnison District Board to provide an 
agreement where the Aspinall Unit operations that have existed for 
the past 30 years, which have in effect provided the downstream 
senior call protection, can continue in substantially (though not 
entirely) the same manner. Such an agreement will have certain 
limitations because of the provisions of Federal reclamation law 
referred to above. In all probability, part of the reason for the 
Bureau's current effort to help us is related to the past assumptions 
identified above. Also, the 1975 Taylor Park Reservoir Operation and 
Storage Exchange Agreement was developed as a part of the Bureau 
efforts to assist this basin to obtain real water benefits when it first 
appeared that the Upper Gunnison Project might not meet the 
requirements of the 1956 Act. 

5. That people of the Gunnison Basin could file a lawsuit against 
the Bureau in federal court. Such a statement implies that there is 
a basis in law and in fact to support a claim against the United States 
regarding unwritten and unspecified promises related to construction 
of the Aspinall Unit. As I have pointed out at length above, no such 
bases exist. If POWER has documentation to the contrary, it should 
be fully disclosed and publicly reviewed. Without such 
documentation, it is irresponsible and counterproductive for you to 
suggest the possibility of litigation. 

6. That an old 11Contract" to provide downstream call protection 
exists and is in force today. This is not factually correct; however, 
?ecaus~ they hav~ been misinformed, a number of honorable people 
1n Gunn1son now Sincerely believe that certain "promises" were made 
by the United States regarding construction of the Aspinall Unit, and 

• 
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that this community had the power to veto the project forty years ago. 
There is no valid evidence which supports this position. If you have 
documents of which I am not aware, the written report, which you 
agreed to as outlined in my letter of March 13, 1995, should include 
copies of them. If you do not have such documents, it is incumbent 
upon POWER to obtain publication of a clarification on the subject of 
"promises" in order to dispel the confusion created by previously 
published remarks about these unfounded claims. 

If, in fact, you have reliable facts of a quality that could be utilized in court to substantiate 
POWER's position, the entire community will be forever indebted to you, including me. 
Based on my long direct involvement in all of these issues and with many of the people 
who were actively involved in the 1950's, I don't believe such facts exist. I do believe that 
the actual facts are as I have outlined them above. 

This letter is intended to bring the issues discussed above into a clearer focus. The fuzzy 
representations of the past have secured for you substantial political coverage the past 
couple of years, often at the expense of the UGRWCD or this office, by stating or 
implying we have been inept or covered up facts. That has not been beneficial to our 
community. It has raised unrealistic public expectations about a "promise" that never 
existed. It has caused unfounded doubts about the Board and a consequent diversion of 
effort from more important issues. It is now time to bring this to a close and move forward 
in a responsible and productive way to address real water issues of importance to the 
community. If you have the specific reliable evidence you claim to have, produce it. If not, 
let's move on. 

I look forward to your report. 

Very truly yours, 

-?f.~~ 
L. Richard Bratton 

LRB/dst 

Enclosure 

cc: Ramon Reed, President of POWER 



Gerald Lain, President 
POWER 
P.O. Box 1742 
Gunnison, CO 81230 

Dear Gerald: 

March 13, 1995 

On February 28, 1995 you wrote a letter to the Upper Gunnison River Water 
Conservancy District. In that letter you advised the District that you want the opportunity 
to peruse what you referred to as " ... some of Judge Dutcher's records made during the 
1940's and 1950's .... ". Please be advised that all of Judge Dutcher's records are owned 
by this office and are not the property of the Upper Gunnison River Water Conservancy 
District or public records. We have recently located some of Judge Dutcher's files 

• 

related to his position as a member of the Colorado Water Conservation Board, J 
Colorado's representative on the Upper Colorado River Commission and miscellaneous - , 
local water records. 

We have advised the President and Manager of the District that if they request 
it we will make these files available to POWER under the following conditions: 

1. POWER must prepare and deliver to this office and the Upper 
Gunnison River Water Conservancy District, a written statement 
which specifies what you seek to locate in Judge Dutcher's files; 

2. They may be examined only in our offices by not more than two (2) 
representatives of POWER; 

3. At all times while the POWER representatives are examining the 
records a third party acceptable to us must be present. If there is 
a cost for such person's time, it must be paid for in advance by 
POWER; 

4. As this will be somewhat disruptive to our office, we will require that 
the examination of the files may not extend over more than two (2) 
days; 

5. We will not allow any of the records to be removed from the office. 



However, as long as it is not an undue burden, we will be willing to 
copy any items from the files at our usual cost which is 15¢ per 
page; 

6. A written report of the examination of these files must be prepared 
by POWER and furnished to the District and to our office. 

I believe that it will best serve the water interest of this community if you and the 
other persons from POWER who are continuing to push this issue, make a bona fide 
effort to understand the issues that you are raising and the possible consequences 
thereof even if everything you allege is correct. The District and our office has made 
every effort to investigate each of your claims, including a review of all the Board's 
minutes by Lee Spann and a presentation to the District Board by John McCiow. In 
addition, I personally suggested to you that I thought there was some confusion and I 
would be glad to sit down and review it with you. You have not followed up on my offer 
nor did you attend the meeting at which John McCiow made his presentation. It appears 
to me there is still some basic misunderstanding of the distinction between 60,000 acre 
feet subordination above the Aspinall unit and the downstream call protection. 
Furthermore your letter of February 28 makes it clear that you do not understand even 
the basic terminology which you are using to explain your objections. This is a principal 
reason for requiring a written statement of your objections and the results of your search. 

As you probably know, I have personally represented the District since January 
of 1961. I have attended numerous meetings with both the Bureau of Reclamation 
officials and a number of people who have served on what you referred to as "the 
Committee of 33". I do not recall, nor do the Board Minutes reflect, any discussions 
along the line that you suggest. 

There are two separate issues involved. The first relates to what representations 
were, in fact, made by the Bureau of Reclamation prior to the authorization of the Upper 
Colorado River Storage Project Act in 1956, or subsequently. The second, and distinct, 
issue relates to what are the legal consequences of such representations. Although 
these topics have been discussed at various times and various contexts, we have not 
been able to locate any representations which could be construed as "promises" or what 
has been referred to by one of your other members as "oral contracts". In addition, and 
even more significant, even if such representations can be located, we do not believe 
that they could be enforced against the United States. 

We therefore require that the written report that you prepare after reviewing Judge 
Dutcher's records, if you accept our proposal as outlined above, should address: 

1. Any factual support for your belief that such oral or written 
representations were made by the Bureau of Reclamation and form 
the basis for· any legal rights that could be utilized against the 
Bureau at the present time; and 



2.· Your legal justification for enforceability. I would request that you J 
specify exactly what your position is in both instances, and that you no longer focus on 
vague generalities. 

Very truly yours, 

L. Richard Bratton 

LRB/kam 



-.' .... 

L. Richard Bratton, Esq. 
Bratton & McCJow, L.L.C. 
232 W. Tomichi Avenue 
Suite 202 
Gunn~on,CO 81230 

Re: Bureau of Reclamation - Curecanti Project 

Dear Dick: 

IIIII 
DRAFT 

This letter is in further response to your letter to POWER, dated November 3, 

1995. POWER has completed it's examination of the documents which were 

furnished by you. We would like to first comment on your general remarks which 

appear at the beginning and ending of your letter. 

First, the documents in its possession have certainly helped POWER to 

understand the 60,000 acre foot subordination concept as well as the agreement by 

the Bureau of Reclamation (BOA) to release sufficient water to satisfy downstream 

calls and to protect the Upper Gunnison Basin water users' junior decrees. Those 

records, however, do not diminish POWER's long held beliefs that promises of 

protection did exist and were relied upon by the people of C:iunnison County, that they 

have been recognized by the BOR, and that said promises should be formalized and 

enforced. 

Second, the papers you furnished, and other papers which must exist, 

substantiate POWER's position that promises were made to people of thG Upper 

Gunnison Basin in return for the people's support for the Curecanti project. POWER 

believes that the Upper Gunnison River Water Conservancy District (UGRWCD) should 

immediately commence the implementation of these agreements (and terminate your 

unfounded opposition to this action), and require the BOR to comply with it's 

obligation to the people of this community. It is difficult to understand what "more 

important issues" would take precedence over requiring the BOA to honor its 

promises. What are the real water issues more important to the community to which 



~ you refer? Surely not the 3 and 5 year agreements the UGRWCD is apparently 

working on that allow the people of this community to benefit from water stored in 

Blue Mesa Reservoir by paying for it. Perhaps if you could explain in detail to POWER 

what these issues are, it might help POWER to support the Board in its efforts to 

enhance the water rights of the people of this community. We do not by this mean 

to indicate that the Board is not dealing with other important issues, but surely none 

can be as or more important than those under discussion here. 

We will now deal, in the order raised by you, with the six issues contained in 

your letter. 

1 . The BOA did indeed want to erect a much larger dam than the "small" dam 

now in existence which impounds about 940,000 acre feet of water. Its initial plan 

was to build a dam that would contain 2,500,000 acre feet of water or approximately 

two and a half times as much as the present Blue Mesa Reservoir holds. (See 

resolution of the Gunnison Watershed Conversation Committee relative to Curecanti 

Dam by E. L. Dutcher dated April 19, 1951 ( 1 a))*. We will not argue engineering 

facts with you, but suffice to say this would have backed the water up unto the south 

part of Gunnison. We presume the Adams-Wilson ranch south of Highway 50 in the 

valley would have been inundated as well. The Montrose Water Committee 

recognized the essential accuracy of the Gunnison Watershed Conservation 

Committee statement. (See their memo to E.L. Dutcher of April 30, 1951 (1 b)). At 

the second meeting of the Policy and Review Committee - Gunnison River Storage of 

December 14, 1951 ( 1 c), it was confirmed that Plan A was the Bureau of 

Reclamation's study which provided for a dam backing up 2,500,000 acre feet, Plan 

B 1,935,000 acre feet, and Plan C (the small dam) 940,000 acre feet of water. In 

a letter from E.L. Dutcher to Judge Stone of March 24, 1952, several references are 

made to the 2,500,000 acre feet reservoir proposed by the BOR. In a letter from 

Judge Stone to Mr. Dutcher, a reference was made to the proposed 2,500,000 acre 

foot reservoir (1 d) copy attached. 

* Numbers in parenthesis refer to attached exhibits. Exhibits only include pertinent 

~ material outlined. 
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These references appear to contradict your statement that there was "Never 

serious consideration given to the plans for a dam that would have flooded the town". 

The big dam was certainly a worry to Mr. butcher and the other people who were 

concerned about the creation of the Curecanti Reservoir. The Gunnison Review 

Committee met on March 3, 1952 (1 e), and we believe the document reviewed by 

that committee on February 23, 1952, would also shed light on the plan of the BOR 

in this regard. Please furnish that to us if it is in your possession and particularly 

"Plan E" thereof referred to at page 8 of document 1 (c). 

2. We would not couch the wording of the first sentence of paragraph 2 of 

your letter in the same terms you have used. We would suggest that without the 

consent and approval of the people of the Upper Gunnison River Basin, the Colorado 

River Water Conservation District would not have lent its approval to the project. 

Without it, the Colorado Water Conservation Board would not have approved it. 

Without the approval of that board, Colorado's representatives in Congress would not 

have approved it, and without their approval Congress would have never funded of 

the Curecanti project. "Political forces throughout the state" supported the project 

because the Gunnison community supported it. It is a disservice to many people in 

the 1940's, 50's, and 60's who worked diligently on this project to imply that their 

efforts were not immensely important. 

In fact, it would appear that great blocks of Mr. Dutcher's time were spent on 

opposing the creation of the large dam, and in providing that this community would 

be protected, and compensated in various ways if the small dam was built. See the 

letter to Mr. Dutcher dated April 9, 1951 (2a) by the Colorado River Water 

Conservation District in which it was stated that: 

"Finally, I hope that, no matter what their decision may be on their own 
particular problems the committee will give their consent to the Storage Project 
of the general proposition. n 

Indeed, on April 14, 1951, Mr. Dutcher commented that Mr. Merrill's argument 

was not very impressive with the local people as they were not close enough to the 

~ overall water picture (2b). Mr. Dutcher seemed to think that the feelings and opinions 
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~ of the local people were important. 

See also official comments and recommendations of the State of Colorado and 

the Colorado River Storage Project, page 3 ·and page 8 (2c). There was a Policy 

Review Committee - Gunnison River Storage meeting on September 28, 1951 (2d). 

This committee had the major task of ascertaining whether a plan could be worked 

out for storage on the Gunnison River which would preserve the best water 

development in Colorado. The approval of this committee was sought so that the 

project could go forward. Mr. Dutcher certainly believed that the approval of the 

Gunnison people was necessary for the project to proceed as shown by his letter of 

March 24, 1952 to Judge Stone (1 d). He stated that the approval of the Gunnison 

Committee must be predicated on the premise that there will not be any material 

changes in the size and location of the dam, capacity of the reservoir, as such had to 

be approved by the committee. If the approval of the people of the Upper Gunnison 

Valley was not necessary, Mr. Dutcher was certainly misinformed and certainly did 

a lot of work which was unnecessary. 

On April15, 1952, Mr. Dutcher, in a letter to Judge Stone, regarding the report 

of the Policy and Review Committee, of the Colorado Water Board, even went so far 

as to say that if the report is finally amended, 

" I will be in a position to approve it and I sincerely trust that the amendments 
can be made without another meeting" (2e). 

Was Mr. Dutcher inappropriately assuming authority which he did not possess? 

In a letter to you, Dick, on March 15, 1962 (2f), Mr. Barnard, who was chairman of 

the Colorado River Water Conservancy District, stated that: 

"The Secretary of the Interior has agreed to accept the assignment of 
conditional decrees to the Curecanti Unit as executed by the Colorado River 
Water Conservation District. He tells me that the Secretary has agreed that 
negotiations should be carried forward with your people in the Gunnison Basin, 
the effect of which would be to subordinate the Curecanti rights, represented 
by these decrees, to the consumptive use requirements of the private projects 
with which you and others are concerned. I understand that all of the 
formalities involved in the acceptance of the assignment have not yet been 
complied with, and no one knows when such formalities will be completed. 
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Please consider the implications of this statement in connection with your 

position that the State was not required to obtain "permission" from our local 

community to build the Aspinall Unit. 

Next, consider what agreements were made to the people of the Gunnison 

Basin to protect the upper basin junior decree from a call by the Curecanti senior 

water decrees. 

3. Discussions of 60,000 or more acre feet upstream protection from calls by 

the project occurred as early as April 9, 1951. See Merrill letter to Dutcher (2a). Mr. 

Dutcher in response was not persuaded that the project would not place a call on 

junior upstream decrees. See his letter to the Colorado River Water Conservation 

District of April14, 1951 (2b). However, this does not mean the people of the upper 

basin gave up their demands for 60,000 acre feet, consumptive use of water against 

reservoir calls. On March 3, 1952, Mr. Dutcher indicated the Gunnison Watershed 

Conservation Committee, of which he was a chairman, would approve the 

construction of the reservoir provided that the waters of the Taylor Park Reservoir 

were transferred to the people of this district ( 1 e). It appears clear what Dutcher 

originally wanted was 106,000 + acre feet of protection to junior decrees above the 

reservoir by acquiring the Taylor Reservoir, which was later apparently withdrawn in 

consideration of receiving a 60,000 acre foot depletion out of the Curecanti Reservoir 

and downstream protection by planned water releases. See page 12 and 13 of BOA 

Reconnaissance Report (3a), a letter from John Barnard to L. Richard Bratton of March 

15, 1962 (3b), letter from the Regional Solicitor, Department of Interior dated October 

26, 1984 (3c), page 13 of the District Water Court Decree dated June 16, 1986 (3d), 

letter from BOA to Senator Tim Worth dated March 14, 1990, page 11 (3e), and the 

cases for the Curecanti Reservoir, page 8, paragraph 2 (3f). As a result of these 

general understandings, the transfer of the Taylor River rights to the Gunnison people 

was discontinued, (See letter of April 15, 1952 of Mr. Dutcher to Judge Stone (2e). 

(There are several other documents in POWER's files to support the 60,000 acre foot 

protection against reservoir calls.) 

5 



~ The terms of the initial contract setting forth these understandings and 

agreements was prepared in the early 1960's, probably by Mr. Porter and others (3g). 

In that statement of intent between the Upper Gunnison valley people and the BOR, 

the operating principals of the reservoir would be written in a way that would allow 

an amount of water to be determined by the United States, but in any event should 

"allow water depletion of not less than 60,000 acre feet of water upstream from the 

Blue Mesa Reservoir including the depletion of the Fruitland Mesa Project -", not to 

be subjected to call by the project under it's decrees. 

4. Moving to your fourth paragraph, there are several general statements made 

there with which POWER can agree. First, there should probably not be a lumping 

together of the 60,000 acre foot subordination promise and the agreement by the 

BOA to protect the upper Gunnison water users against downstream calls. The later 

was basically an understanding. and agreement that whenever downstream calls 

were/are placed on the stream, water would be released to satisfy these calls 

regardless of the amount. It was probably assumed that such protection could be 

afforded by the normal methodology of operating the reservoir without the necessity 

of quantifying the amount of water involved. This lumping, however, did not originate 

with POWER but rather occurred much earlier as shown by 4a. 

We also applaud the statement that the UGRWCD should work effectively with 

the BOR to, 

"to provide an agreement with the Aspinall Unit operations that have existed 
for the past 30 years, which have in effect provided downstream senior call 
protection, can continue substantially (though not entirely) the same manner". 

This agreement should have been entered into 30 years ago, and the sooner it 

is completed and executed the better. We're not sure what you mean by saying 

"though not entirely"; we assume that in a very dry year there would be some 

potential limitation on this protection. 

We also agree with your statement that everyone in the basin always expected 

one or both of the above (60,000 acre foot subordination and downstream protection) 

~ would occur. There is ample evidence to support these expectations, but the origins 
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~ of these expectations took place considerably earlier than 1959. For example, in 1951 

the Colorado River Water Conservancy District through E.C. Merrill, its secretary, 

w.rote to Mr. Dutcher a long and explanatory· letter (2a) concerning the reasons the 

Gunnison people should support the Curecanti Project, and enclosed a document 

entitled ••The Case for Curecanti Reservoir" (3f). The essence of that document is the 

statement by the District that: 

"However, if Curecanti Reservoir is built this cannot happen as the water the 
Uncompahgre Project needs will be stored in that reservoir below all your uses 
and that Project will never bother you again." 

The people of the upper Gunnison River District supported the building of the 

reservoir because they believed that: 

1). " It will take care of your debts to the Lower Basin, in the worse conditions 
ever known in the past; 

2) It will remove the fear that the Uncompahgre Project can ever exercise it's 
priority against you." (3f, page 8) 

If the conclusions reached in 1951 were as clear and definite as it appears they 

were, surely these matters were under discussion prior to that time. 

You state that downstream call protection was never promised for free. We 

believe Mr. Dutcher and others working on these matters in the 50's would have been 

affronted by the suggestion that the people of the upper valleys would have had to 

pay for releases by the BOR to satisfy downstream calls. Please examine Mr. 

Barnard's letter of July 29, 1957 to Mr. Porter, in which he discussed rights acquired 

by the BOR from the River Water Conservancy District (4a). He stated in paragraph 

2 that, "Rights acquired in Curecanti Reservoir for irrigation purposes will be utilized 

by a system of exchange". The district would have the right to store water in the 

Curecanti Reservoir to be released to meet downstream demands senior to certain 

junior decreed rights along the upper reaches of Gunnison and it's tributaries. The 

most important and largest of these downstream senior rights, of course, is that of 

the Uncompahgre Water User's Association. In other words, rather than pay for the 

water to be released to satisfy downstream uses, the water was to be supplied by 
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~- exchanging water which the upper Gunnison District would control in the reservoir or 

above it which it could require the BOR to release. POWER believes that the 

conditional decrees owned by the district are the source of water discussed by Mr. 

Barnard to be exchanged with BOR Apparently if this was done, the immediate 

danger of losing this water by non-use would disappear. 

Mr. Barnard, in that same letter to Mr. Porter, confirmed that one of the 

purposes of the Curecanti Reservoir would be to permit upper Gunnison people to 

store water in the Curecanti Reservoir to be released to downstream demands senior 

to certain junior decreed rights along the upper reach of the Gunnison River. Mr. 

Barnard stated, 

" Water stored in the Curecanti would be released when these demands are 
made, and these presently existing rights can then avail themselves of the 
amount of water flowing in their various sources of supply." 

There was a combined report of the secretary-engineer and counsel of the 

Colorado River Water Conservation District dated July 21, 1959 (4b). In that report, 

~ at page 3, it is stated that the Curecanti Project will serve to provide water for other 

beneficial uses within the Gunnison Basin itself. Specifically, 

" Water impounded in these reservoirs can be made available to supply the 
demands of the decrees of the Uncompahgre Project to the Gunnison Tunnel. 
Thus, the burden on the stream above the Blue Mesa Reservoir will be relieved; 
and water, which now must be released and bypassed to meet these demands, 
will be available for diversion in Gunnison County under existing decrees, and 
may be utilized for irrigation and other purposes, by exchange for stored water 
in the Blue Mesa Reservoir". 

The statement makes clear that there was indeed an agreement with the people 

of the Upper Gunnison River to protection against calls by the reservoir. The water 

was to be furnished "in exchange", or in other words, "for free". 

One of the important reasons the people of this community believed they had 

an agreement with the BOR to provide downstream protection was a result of the 

above combined report. In sum, it would certainly appear that by the agreed method 

of releasing water from the Curecanti Reservoir, the prior needs of the Uncompahgre 

~ Water Users and the Redlands Power and Water Company could be satisfied. Nothing 
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~ in this report suggests that the people of the upper Gunnison valleys should pay for 

the water that the proper regulation of the release of water from Curecanti would 

generate. 

5. Concerning your paragraph 5, although a final form of contract has not been 

drafted between the BOR and the people of the Upper Gunnison River Basin, sufficient 

evidence exists of promises made during the past forty to fifty years to allow the 

terms of the agreement to be plainly shown. As you know, when parties act as 

though a contract exists, and act to their mutual benefit and detriment, a contract can 

be found and approved even though it has not been formalized. 

You, yourself, as attorney for the UGRWCD, engaged in many meetings, had 

much correspondence, and engaged in negotiations concerning the agreements and 

understandings with the BOR which completely contradicts your statement that, "no 

such basis exists" to support a claim against the United States. You, yourself, wrote 

to the BOR on December 4, 1962, (4c) and claimed there was a commitment to the 

upper Gunnison River of 60,000 acre feet. Do you not remember these events which 

occurred in 1962 and in which you played an important part? 

If the UGRWCD does not perform its duty in persuading the BOR to keep its 

promises, then the people of Gunnison County should be apprised of this fact and be 

given the opportunity to decide whether the BOR should be further encouraged to 

perform its duties by suit. It seems untenable to allow the rights of the people of the 

upper Gunnison River district to lose the protection to which they are entitled, to be 

neglected, and perhaps substituted, by agreements which would only last a few 

years, and which would require the people of this district to pay for water which was 

promised to them free. POWER suggests that the people have not been informed as 

to their rights. We strongly suggest that you and the Board itself reconsider your 

position, and insist that the BOR perform on its promises to the people of the upper 

basin of the Gunnison River. 

6. Your paragraph 6 repeats matters which we hope we have answered. We 

trust that POWER has furnished you information supporting it's position that 

~ downstream call protection was promised, that it has been provided, and an 
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~ agreement should be drafted and executed so stating. 

Finally, POWER is frustrated in its investigation of the agreements and 

understanding that went into effect many years ago. We would appreciate 

documents which are needed and should be made available to us, as follows: 

1 . Mr. Dutcher's statement to the Colorado Water Conservation Board of June 
11, 1951. 

2. Plan E, developed by the Gunnison Watershed Conservation Committee, 
which is referred to in Mr. Dutcher's letter of March 3, 1952. 

3. Report of the Policy and Review Committee of the Gunnison River Storage 
and Appendix A referred to in Mr. Dutcher's letters of March 24, 1952, and 
April 8, 1952. 

4. BOA's correspondence and plans from 1945 forward. Specifically, it's 
report on the Colorado River project. (See statement of Colorado of June 1954) 

5. The 1951 reconnaissance report of the BOR referred to in the October 1957 
study. 

6. The 1959 Bylaws of the UGRWCD. 

7. Later drafts of the statement of intent and agreement with the BOR 

We will look forward to the above documents being made available to POWER. 

Thank you for your consideration. 

Sincerely yours, 

POWER 

By: ----------------------
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L. Richard Bratton, Esq. 
Bratton & McCiow, L.L.C. 
232 W. Tomichi Avenue 
Suite 202 
Gunnison, CO 81230 

January 2, 1996 

Re: Bureau of Reclamation- Curecanti Project 

Dear Dick: 

This letter is in further response to your letter to POWER, dated November 3, 

1995. POWER has completed it's examination of the documents which were 

furnished by you~ We would like to first comment on your general remarks at the 

beginning and ending of your letter. 

First, the documents it now has certainly helped POWER to understand the.· 

60,000 acre foot subordination concept as well as the agreement by the Bureau of 

Reclamation (BOR)·to release sufficient water to satisfy downstream calls to protect 

the Upper Gunnison Basin water users' junior decrees. Those records, however, do 

not diminish POWER's long held beliefs that promises of protection did exist and were 

relied upon by the people of Gunnison County, that they have been recognized by the 

BOR, and that said promises should be formalized and enforced. 

Second, the papers you furnished, and other papers which must exist, 

substantiate POWER's position that promises were made to people of the Upper 

Gunnison Basin in return for the people's support for the Curecanti project. POWER 

believes that the Upper Gunnison River Water Conservancy District (UGRWCD) and 

yourself should immediately commence the implementation of these agreements (and 

terminate your unfounded opposition to this action), and require the BOR to comply 

with it's obligation to the people of this community. It is difficult for POWER to 

understand what more important issues you have in mind that would take precedence 

over requiring the BOR to honor it's promises. What are the real water issues more 

important to the community which you refer to? Surely not the 3 and 5 year 



agreements the UGRWCD is apparently working on that allow the people of this 

community to benefit from water stored in Blue Mesa Reservoir by paying for it. 

Perhaps if you could explain in detail to POWER what these issues are, it might help 

POWER to support the Board in it's efforts to enhance the water rights of the people 

of this community. We do not by this mean to indicate that the Board is not dealing 

with other important issues, but surely none can be as or more important than those 

under discussion here. 

We will now deal, in the order raised by you, with the six issues contained in 

your letter. 

1. The BOA did indeed want to erect a much larger dam than the "small" dam · 

now in existence which impounds about 940,000 acre feet of water. It's initial plan 

was to build a dam that would contain 2,500,000 acre feet of water or approximately 

two and a half times as much as the present Blue Mesa Reservoir holds. (See 

resolution of the Gunnison' Watershed Conversation Committee relative to-Curecanti 

Dam by E.L. Dutcher dated April 19, 1951 ( 1 a))*. We will. not argue engineering 

~ facts with ·you, but suffice to say this would have backed the water up unto the south 

part of Gunnison. We presume the Adams-Wilson ranch south of Highway 50 in the 

valley would have been inundated as well. The Montrose Water ·Committee 

recognized the essential accuracy of the Gunnison Watershed Conservation 

Committee statement. (See their memo to E.L. Dutcher of April 30, 1951 (1 b)). At 

the second meeting of the Policy and Review Committee - Gunnison River Storage of 

December 14, 1951 ( 1 c), it was confirmed that Plan A was the Bureau of 

Reclamation's study which provided for a dam backing up 2,500,000 acre feet, Plan 

B 1,935,000 acre feet, and Plan C (the small dam) 940,000 acre feet of water. In 

a letter from E.L. Dutcher to Judge Stone of March 24, 1952, several references are 

made to the 2,500,000 acre feet reservoir proposed by the BOR. In a letter from 

Judge Stone to Mr. Dutcher, a reference was made to the proposed 2,500,000 acre 

foot reservoir (1 d) copy attached. 

* Numbers in parenthesis refer to attached exhibits. Exhibits only include pertinent 

material outlined. 
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These references belie your statement that there was "Never serious 

~ consideration given to the plans for a dam that would have flooded the town". On 

the contrary the big dam was certainly a worry to Mr. Dutcher and the other people 

who were concerned about the creation of the Curecanti Reservoir. The Gunnison 

Review Committee met on March 3, 1952 (1e), and we believe the document 

reviewed by that committee on February 23, 1952, would also shed light on the plan 
~ ? 

of the BOR in this regard. Please furnish that to us ~it is in your possession and ~ 

particularly "Plan E" thereof referred to at page 8 of document 1 (c). 

2. We would not couch the wording of the first sentence of paragraph 2 of 

your letter as you have put them. We would simply state that without the consent 

and approval of the people of the Upper Gunnison River Basin, the Colorado River 

Water Conservation District would not have lent it's approval to the project. Without 

it, the Colorado Water Conservation Board would not have approved it. Without the 

approval of that board, Colorado's representatives in Congress would not have 

approved it and· without their approval Congress would have never funded of the 

Curecanti project. "Political forces throughout the state" supported the project 

because the Gunnison community supported it. It is a disservice to many people in 

the 1940's, 50's, and 60's who worked diligently on this project to imply that their 

efforts were not immensely important. It would appear that great blocks of Mr. 

Dutcher's time were spent on opposing the creation of the large dam, and in providing 

that the people of this community would be protected, and compensated in various 

ways if the small dam was built. See the letter to Mr. Dutcher dated April 9, 1951 

(2a) by the Colorado River Water Conservation District in which it was stated that 

"Finally, I hope that, no matter what their decision may be on their own particular 

problems the committee will give their consent to the Storage Project of the general 

proposition." On April 14, 1951, Mr. Dutcher commented that Mr. Merrill's argument 

was not very impressive with the local people as they were not close enough to the 

overall water picture (2b). Mr. Dutcher seemed to think that the feeling of the local 

people was important. See also official comments and recommendations of the State 

of Colorado and the Colorado River Storage Project, page 3 and page 8 (2c). There 
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was a Policy Review Committee - Gunnison River Storage meeting on September 28, 

~ 1951 (2d). This committee had a major task of ascertaining whether a plan could be 

worked out for storage on the Gunnison River which will preserve the best water 

development in Colorado. The approval of this committee was sought so that the 

project could go forward. Mr. Dutcher certainly believed that the approval of the 

Gunnison people was necessary for the project to proceed as shown by his letter of 

March 24, 1952 to Judge Stone (1 d). He stated that the approval of the Gunnison 

Committee must be predicated on the premise that there will not be any material 

changes in the size and location of the dam, capacity of the reservoir, as such had to 

be approved by the committee. If the approval of the people of the Upper Gunnison 

Valley was not necessary, Mr. Dutcher was certainly misinformed and certainly did 

a lot of work which was unnecessary. On April15, 1952, Mr. Dutcher, in a letter to 

Judge ~tone, regarding the report of the Policy and Review Committee, of the 

Colorado Water Board, even went so far as to say that if the report is finally amended, 

· •.• I wm be in a position to approve it and I sincer~ly trustthatthe·amendments can be 

made without another meeting"(2e). Was Mr. Dutcher foolishly assuming authority 

that he did not have? Whatever you may think of Mr. Dutcher, he was no fool. In 

a letter to Mr. Bratton himself on March 15, 1962 (2f), Mr. Barnard, who was ~ 

chairman of the Colorado River Water Conservancy District, stated that the Secretary~~~1t-
,~, 

of the Interior agreed that negotiations should be carried forward with the people of (6.-c.v ~ 
p U·"· .t~ 

the Gunnison Basin concerning the effect of which subordination of the Curecanti v--·1r"'"~tl' 
I'J.·'-..., 

rights would have in the consumptive use requirement and project for this area. ,., 11' v- ra 
l>~ l lto-1-- ,, 

Please consider the implications of this statement in connection with your position 'to "-~.t J-.:~ 
Q,Lo."' 

that the state was not required to obtain "permission" from our local community to 

build the Aspinall Unit. 

Let us now consider what agreements were made to the people of the 

Gunnison Basin to protect the upper basin junior decree from a call by the Curecanti 

senior water decrees. 

3. Discussions of 60,000 or more acre feet upstream protection from calls by 

the project occurred as early as April 9, 1951. See Merrill letter to Dutcher (2a). Mr. 
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Dutcher in response was not persuaded that the project would not plan a call on junior 

~ upstream decrees. See his letter to the Colorado River Water Conservation District 

of April 14, 1951 (2b). However, this does not mean the people of the upper basin 

gave up their demands for 60,000 acre feet, consumptive use of water against 

reservoir calls. On March 3, 1952, Mr. Dutcher indicated that Gunnison Watershed 
7 

Conservation Committee of which he was a chairman, would approve the construction J·~ ,...Y) 

of the reservoir provided that the waters of the Taylor Park Reservoir were transferred 6- 6 JY:; 
to the people of this district ( 1 e). What the people of this community originally \ J. > +' 

wanted was 106,000 + acre feet of downstream protection by acquiring the Taylor . 

Reservoir which they later apparently withdrew in consijration of receiving a 60,000 K~t~_ t~~ 
v ~ be.t.!;VO ~---

/ acre foot protection out of the Curecanti Reservoir. ee page 12 and 13 of BOR ;_::;.;,.~~-
" ~ -rf,u. ••• \ 

J-6\V"'"FReconnaissance Report (3a), a letter from John Barnard to L. Richard Bratton of March t'J · 

~' 15, 1962 (3b),letter from the Regional Solicitor, Department of Interior dated October 

~ ~ 26, 1984 (3c), page 13 of the District Water Court Decree dated June 16, 1986 (3d), 
}"~./" ' 

f~· 

~ 

1 

letter from .BOR to Senator Tim Worth-dated March 14, 1990, page 11- (3e), and the 

cases for the Curecanti Reservoir, page 8, paragraph 2 (3f).(!he transfer of the Taylor 

River rights to the Gunnison people was discontinued, (See letter of April 15, 1952 

of Mr. Dutcher to Judge Stone (2el) /? There are several other documents in 

POWER's files to support the 60,000 acre foot protection against reservoir calls. For 

the UGRWCD, yourself and Mr. McCiow to imply and state that no such agreement 

existed would be to badly misinform the people of Gunnison as to what they were 

entitled to and what they should now wish for. 

The terms of the initial contract setting forth these understandings and · 

agreements was prepared in the early 1960's, probably by Mr. Porter and yourself 

(3g). In that statement of intent between the Upper Gunnison valley people and the 

BOR, the operating principals of the reservoir would be written in a way that would 

allow an amount of water to be determined by the United States but in any event 

should .. allow water depletion of not less than 60,000 acre feet of water upstream 

from the Blue Mesa Reservoir including the depletion of the Fruitland Mesa Project-", 

to be not subject to call by the project under it's decrees. 
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4. Moving to your fourth paragraph, there are several general statements made 

~ there that POWER can agree with. First, there should probably not be a lumping 

together of the 60,000 acre foot subordination promise and the agreement by the 

BOR to protect the upper Gunnison water users against downstream calls. The later 

was basically an understanding and agreement that whenever downstream calls are 

placed on the stream, water would be released to satisfy these calls regardless of the 

amount. It was probably assumed that such protection could be afforded by the 

normal methodology of operating the reservoir without the necessity of quantifying 

the amount of water i11vol_y~~ Thi.~lump_lr:-g~ however, did not originate with POWER 
--------- ---. -~ A r_ c ~ t,:> c. D ~ t5 5.-? 

as shown by 4a, but rather occurred much earlier . .£::- ~) 

We also applaud the statement that the UGRWCD should work effectively with 

the BOR to, "to provide an agreement with the Aspinall Unit operations that have 

existed for the past 30 years, which have in effect provided downstream senior call 

protection, can continue substantially (though not entirely) the same manner". This . 

agreement should have been entered into 30 years ago, and the sooner it is completed · . · 

and executed the better. · We're not sure what you mean by saying "though not 

entirely"; we assume that in a very dry year there would be some potential limitation 

on this protection. 

We also agree with your statement that everyone in the basin always expected 

one or both of the above (60,000 acre foot subordination and downstream protection) 

would occur. There is ample evidence to support these expectations, but the origins 

of these expectations took place considerably earlier than 1959. For example, in 1951 

the Colorado River Water Conservancy District through E.C. Merrill, it's secretary 

wrote to Mr. Dutcher a long and explanatory letter (2a) concerning the reasons the 

Gunnison people should support the Curecanti Project and enclosed a document 

entitled "The Case for Curecanti Reservoir" (3f). The long and the short of that 

document is the statement by the District that "However, if Curecanti Reservoir is 

built this cannot happen as the water the Uncompahgre Project needs will be stored 

in that reservoir below all your uses and that Project will never bother you again." 

The people of the upper Gunnison_river ~strict supported the building of the reservoir 
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because they believed that 1) " It will take care of your debts to the Lower Basin, in 

~ the worse conditions ever known in the past; 2) It will remove the fear that the 

/ 

/ 

Uncompahgre Project can ever exercise it's priority against you. "(3f, page 8) If the 

conclusions reached in 1951 were as clear and definite as it appears they were, surely 

these matters were under discussion prior to that time. 

You state that downstream call protection was never promised for free. We 

believe Mr. Dutcher and others working on these matters in the 50's would have been 

affronted by the suggestion that the people of the upper valleys would have had to 

pay for releases by the BOR to satisfy downstream calls. Please examine Mr. 

Barnard's letter of July 29, 1957 to Mr. Porter, in which he discussed rights acquired 

by the BOR from the River Water Conservancy District (4a). He stated in paragraph 

2 that, "Rights acquired in Curecanti Reservoir for irrigation purposes will be utilized 

by a system of exchange". The district would have the right to store water in the 

Curecanti Reservoir to· be released to meet downstream demands senior to certain 

junior decreed. rights along the :upper reaches of Gunnison and it's tr:ibutaries: :_The~ ... 

most important and largest. of these downstream senior rights, of course, is that of 

the Uncompahgre Water User's Association. In other words, rather than pay for the 

water to be released to satisfy downstream uses the water was to be supplied by 
0 

exchanging water which the upper Gunnison district would control in the reservoir or 

above it which it could require the BOR to release. POWER would believe that the 

conditional decrees owned by the district should be the source the water discussed 

by Mr. Barnard to be exchanged with BOR Apparently if this was done, the 

immediate danger of losing this water by non-use would disappear. 

Mr. Barnard, in that same letter to Mr. Porter, confirmed that one of the 
I 

purposes of the Curecanti Reservoir would be to permit tpper Gunnison people to 

store water in the Curecanti Reservoir to be released to downstream demands senior 

to certain junior decreed rights along the upper reach of the Gunnison River. Mr. 

Barnard stated, "Water stored in the Curecanti would be released when these 

demands are made, and these presently existing rights can then avail themselves of 

the amount of water flowing in their various sources of supply. 
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There was a combined report of the secretary-engineer and counsel of the 

~ Colorado River Water Conservation District dated July 21, 1959 (4b). In that report 

on page 3 it is stated that the Curecanti Project will serve to provide water for other 

beneficial uses within the Gunnison Basin itself. Specifically, "Water impounded in 

these reservoirs can be made available to supply the demands of the decrees of the 

Uncompahgre Project to the Gunnison Tunnel. Thus, the burden on the stream above 

the Blue Mesa Reservoir will be relieved; and water, which now must be released to 

bypassed to meet these demands, will be available for diversion in Gunnison County 

under existing decrees, and may be utilized for irrigation and other purposes, by 

exchange for stored water in the Blue Mesa Reservoir". The statement makes clear 

that there was indeed an agreement with the people of the Upper Gunnison River to 

protection against calls by the reservoir. The water was to be furnished "in 

exchange", or in other words, "for free". 

One of the important reasons the.people of this community believed· they had 

an agreement with the BOR to prQvide downstream protection was a. result of the 

above combined report. In sum, it would certainly appear that by the agreed method 

of releasing water from the Curecanti Reservoir, the prior needs of the Uncompahgre 

Water Users and the Redlands Power and Water Company could be satisfied. Nothing 

in this report suggests that the people of The upper Gunnison valleys should pay for 

the water that the proper regulation of the release of water from Curecanti would 

generate. 

5. Concerning your paragraph 5, although a final form of contract has not been 

drafted between the BOR and the people of the upper Gunnison river basin, sufficient 

evidence exists of promises made during the past forty to fifty years to allow the 

terms of the agreement to be plainly shown. When parties act as though a contract 

exists, and act to their detriment, a contract can be found and approved even though 

it has not been formalized. 

You, yourself, as attorney for the UGRWCD, engaged in many meetings, had 

much correspondence, and engaged in negotiations concerning the agreements and 

understandings with the BOR which completely contradicts your statement that, "no 
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such basis exists" to support a claim against the United States. You, yourself, wrote /:~.-cJ .. 

~ to the BORon October 23, 1962, and claimed there was a commitment to the upper ['",·"'-;-. 

Gunnison River of 60,000 acre feet. Do you not remember these events which 

occurred in 1962 and in which you played an important part? 

If the UGRWCD does not perform it's duty in persuading the BOR to keep it's 

promises, then the people of Gunnison County should be apprised of this fact and be 

given the opportunity to decide whether the BOA should be forced to perform it's 

duties by suit. It is incomprehensible to us to understand how the Gunnison River 

Board would allow the rights of the people of the upper Gunnison River district to the 

protection to which they are entitled, to be neglected, and perhaps substituted, by 

agreements which would only last a few years and which would require the people 

of this district to pay for water which was promised to them free. POWER suggests 

that the· people have not bee~ informed as to their rights and that Mr. Trampe's, 

your's, and Mr. McCiow's responses have been counter productive. We strongly 

suggest that you as the Board's attorney and the Board itself consider your duties 

under the law to the people of Gunnison County, and insist that the BOR be held to 

it's promises to the people of the upper basin of the Gunnison River. 

6. Your paragraph 6 rehashes matters which you took up in some of your 

earlier paragraphs. We trust that POWER has furnished you information supporting 

it's position that downstream call protection was promised, that it has been provided, 

and an agreement should be drafted and executed so stating. 

POWER is hampered in it's investigation of the agreements and understanding 

that went into effect many years ago by its lack of access to documents. We would 

appreciate you furnishing us with the documents you have or the district must have 

which are needed and should be made available to us, as follows: 

1 . Mr. Dutcher's statement to the Colorado Water Conservation Board of June 

11' 1951. 

2. Plan E, developed by the Gunnison Watershed Conservation Committee, 

which is referred to in Mr. Dutcher's letter of March 3, 1952. 
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3. Report of the Policy and Review Committee of the Gunnison River Storage 

and Appendix A referred to in Mr. Dutcher's letters of March 24, 1952, and April 8, 

1952. 

4. BOA's correspondence and plans from 1945 forward. Specifically, it's 

report on the Colorado River project. (See statement of Colorado of June 1954) 

study. 

5. The 1951 reconnaissance report of the BOA referred to in the October 1957 

6. The 1959 Bylaws of the UGRWCD. 

7. Later drafts of the statement of intent and agreement with the BOA 

Surely all of these documents are in the possession of yourself or the UGRWCD 

and we will look forward to them being made available to POWER. 

Thank you for your consideration. 

Sincerely yours, 

POWER 
By: ____________________ __ 
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... ... 

November 3, 1995 

Gerald Lain 
POWER 
Post Office Box 17 42 
Gunnison, Colorado 81230 

Dear Gerald: 

In my letter to you, as President of POWER, of March 13, 1995 (a copy of which is 
enclosed), I specified that I would make certain office files available for inspection by 
POWER on the condition that a written report of the examination of those files would be 
prepared by POWER and furnished to the Upper Gunnison River Water Conservancy 
District and our office. POWER agreed to that condition. Your examination of my files has 
recently been completed. I would, therefore, appreciate it if you would prepare the report 
as outlined at the bottom of Page 2 and the top of Page 3 of my March 13 letter, pursuant 
to our prior agreement. 

My hope in allowing POWER to inspect my files was that it would do so in good faith and 
that the information therein would assist POWER to understand the "60,000 acre feet 
subordination" concept. My objective was to bring to a conclusion the contentious public 
discussions so that the people of this basin could work together on more productive 
issues. The recent article in the Times reporting on POWER'S annual meeting indicates 
that no progress has been made toward that objective because POWER continues to 
publish inaccurate and misleading information, i.e.: 

1. That the Bureau wanted to erect a dam so large as to "effectively 
flood the town." There was never serious consideration given to a 
plan for a dam that would have flooded the town. An early proposal 
to back water to the edge of town was dropped in favor of a smaller 
project that was ultimately constructed which has a high water line 
approximately 5 miles west of town. 

That a perusal of Dutcher's files shows that the Bureau had to 
have permission from the people of this community or the 
project would have never been built. There is nothing in the 
Dutcher files that would remotely support this position. The United 
States was not required to obtain "permission" from the local 
community to build the Aspinall Unit. Further, POWER's published 
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3. 

4. 

position that such permission was sought prior to construction of the 
project is neither accurate nor a correct political assessment of that 
time. Political forces throughout the state, which had far more 
influence on Congress than the Gunnison community, were actively 
supporting the project, as was Congressman Wayne Aspinall {then 
Chairman of the House Insular and Interior Affairs Committee). The 
files which you reviewed amply demonstrate that the decision to build 
the project was made in response to that political influence rather than 
"permission" from the Gunnison community. It is a disservice to this 
community for POWER to imply otherwise. 

That the Upper Gunnison River Watershed Conservation 
Committee (Committee of 39) agreed to support the construction 
of Blue Mesa Reservoir in return for 60,000 acre-feet of water 
stored in Blue Mesa Reservoir to be used to keep downstream 
senior calls, such as from the Gunnison tunnel, off the Upper 
Gunnison Basin. The written record which POWER examined 
shows that the Committee of 39 did pass resolutions in 1952 and 
1954 in favor of the smaller reservoir prior to the passage by 
Congress of the Colorado Riv~r Storage Project Act in 1956. The 
record also shows that the Committee's support for the construction 
of the Aspinall Unit was initially conditioned upon the Upper Gunnison 
Basin receiving compensation in the form of roads, schools, wildlife, 
new lands for dispossessed landowners, reduced taxes, as well as 
the use of Taylor Park Reservoir. However, there is no mention in the 
resolutions of protection against downstream calls or about any 
reservation of water for the .Upper Gunnison Basin in Blue Mesa 
Reservoir, and even the conditions .itemized here were later 
withdrawn by the Committee. 

That the so-called "60,000 acre-foot subordination" includes 
protection against downstream senior calls such as from the 
1906 Gunnison Tunnel decrees. The attempt to lump these issues 1 

together is misleading and confusing. The 60,000 acre Jpot 
subordination is completely separate from the issue of protection 
against downstream senior calls. In the first place, the origin of the 
60,000 acre feet is the Bureau's Economic Justification Study 
completed in 1959, three years after passage of CRSPA in 1956. The 
1959 study concluded that 60,000 acre feet of water depletion could 
occur above .the Aspinall Unit without affecting the project's feasibility. 
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The subordination thereof relates to the resulting agreement of the 
Bureau not to place a call upstream, within our basin, to fill the 
demand of the 1957 Aspinall Unit water rights to the extent of 60,000 
acre feet. Contracts to implement that subordination for individual 
water projects were worked out with the Bureau in the early 1960's. 
Such subordination is still available for individual projects, for fr~~. 
though there are legal issues associated with it that were not foreseen 
30 years ago. 

Downstream call protection, on the other hand, would require the 
Bureau to release water from the Aspinall Unit to meet downstream 
senior rights such as the Gunnison Tunnel that would otherwise call 
(shut down) junior water rights in our basin above Blue Mesa 
Reservoir. This was never promised for free. There is abundant 
written evidence beginning with correspondence in 1960 which ... 
shows that it was always understood that contracts would be required· 
whereby compensation would have to be paid if downstream ~II 
protection were to be provided to the Upper Gunnison Basin by the 
Aspinall Unit. The reason for this is that the Reclamation Act of 
1902, then and now, requires compensation for such use of a 
federal facility, and Federal reclamation law prohibits "free" use of 
Aspinall Unit water for the purposes you suggest. In addition, even 
if evidence of an oral promise to provide downstream call protection 
exists, such a "promise" would not be legally enforceable against the 
United States without the existence of requisite contract formalities. 

The general public misunderstanding of the downstream call issue 
was possibly caused by two assumptions. The first was the 
assumption, by everyone including the Bureau and our community, 
based on Bureau studies, that the normal operation of the Aspinall 
Unit would release sufficient water to fill anticipated downstream 
senior rights. It was expected that this would have avoided a call 
most (but not all) of the time with no cost to the Upper Gunnison water 
users. This assumption is documented in the records related to the 
application for the Aspinall Unit water rights. This is also what has 
actually occurred for the past thirty years. The second was the 
assumption that the Upper Gunnison Project would be constructed as 
a participating project, funded mostly by power revenues under the 
1956 Colorado River Storage Project Act. This project contemplated 
several medium size reservoirs in the headwaters of Upper Gunnison 
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streams, mostly for protection and development of water for irrigation. 
These reservoirs would have satisfied most needs for irrigation water 
in the Upper Gunnison Basin. The Upper Gunnison reservoirs were 
never constructed under the 1956 Act because no project could be 
found which met the cost/benefit requirements of the Federal 
reclamation law, even though several hundred thousand dollars were 
expended over several years searching for qualified projects. 

Although these assumptions never reached the level of a promise or .-y­
an agreement, everyone in the Basin always expected one or both of 
the above would occur. As you know, the Bureau has recently been 
working with the Upper Gunnison District Board to provide an 
agreement where the Aspinall Unit operations that have existed for 
the past 30 years, which have in effect provided the downstream 
senior call protection, can continue in substantially (though not 
entirely) the same manner. Such an agreement will have certain 
limitations because of the provisions of Federal reclamation law 
referred to above. In all probability, part of the reason for the a­

Bureau's current effort to help us is related to the past assumptions 
identified above. Also, the 1975 Taylor Park Reservoir Operation and 
Storage Exchange Agreement was developed as a part of the Bureau 
efforts to assist this basin to obtain real water benefits when it first 
appeared that the Upper Gunnison Project might not meet the 
requirements of the 1956 Act. 

That people of the Gunnison Basin could file a lawsuit against 
the Bureau in federal court. Such a statement implies that there is 
a basis in law and in fact to support a claim against the United States 
regarding unwritten and unspecified promises related to construction 
of the Aspinall Unit. As I have pointed out at length above, no such 
bases exist. If POWER has documentation to the contrary, it should 
be fully disclosed and publicly reviewed. Without such 
documentation, it is irresponsible and counterproductive for you to 
suggest the possibility of litigation. 

That an old "contract" to provide downstream call protection 
exists and is in force today. This is not factually correct; however, 
because they have been misinformed, a number of honorable people 
in Gunnison now sincerely believe that certain "promises" were made 
by the Unite~ States regarding construction of the Aspinall Unit, and 
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that this community had the power to veto the project forty years ago. 
There is no valid evidence which supports this position. If you have 
documents of which I am not aware, the written report, which you 
agreed to as outlined in my letter of March 13, 1995, should include 
copies of them. If you do not have such documents, it is incumbent 
upon POWER to obtain publication of a clarification on the subject of 
"promises" in order to dispel the confusion created by previously 
published remarks about these unfounded claims. 

If, in fact, you have. reliable facts of a quality that could be utilized in court to substantiate 
POWER's position, the entire community will be forever indebted to you, including me. 
Based on my long direct involvement in all of these issues and with many of the people 
who were actively involved in the 1950's, I don't believe such facts exist I dQ believe that 
the actual facts are as I have outlined them above. 

This letter is intended to bring the issues discussed above into a clearer focus. The fuzzy 
representations of the past have secured for you substantial political coverage the past 
couple of years, often at the expense of the UGRWCD or this office, by stating or 
implying we have been inept or covered up facts. That has not been beneficial to our 
community. It has raised unrealistic public expectations about a "promise" that never 
existed. It has caused unfounded doubts about the Board and a consequent diversion of 
effort from more important issues. It is now time to bring this to a close and move forward 
in a responsible and productive way to address real water issues of importance to the 
community. If you have the specific reliable evidence you claim to have, produce it. If not, 
let's move on. 

I look forward to your report. 

Very truly yours, 

-/!~~ 
L. Richard Bratton 

LRB/dst 

Enclosure 

cc: Ramon Reed, President of POWER 


