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United States Department of the Interior 
BUREAU OF BEC.AMATION 

UPPZil Q)IDJIAD() BICION 
GBAND JUNCIION nontCTS omCE 

P.O.MaX60H» .. 27M mMPASS DBIVE 
GllAND JUNCI10N. COLOIADO 81106 

Kr. ·, Tyler ''lplrtt~neau · · 
·• · ~ger, Upper Gunnison lliver 

Vater Conservancy Discrict . 
120 North Boulevard 

HAR 19 1992 

Gunnison CO 81230 

Subject: 
: ·,. 

Sm•ury of February 20, _· 1992, !lee tin&, Regarding lla 
Unit Operations (General Corr.~nce Uarer Opera 

,; ; · \ 

Dear Mr. Martineau: 

Aat~inall 

Following is a S"WPery of the resulta of a meeting held in the Upper Gumrlson 
River Vater Conservancy District Office, Gunnison, Color An attendance 
list is enclosed. 

The .iseting was held to discuss the Bureau of Recl ... ti • s (Reclamation) 
intent to ~sue for.al adlllinistration of Aspinall Unit water right decrees 
and present Recl811Ation • s proposed •substitute Supply lan• (Plan) . Aa 
presently conte~~platecl, t:be Plan would potentially be up of the following 
ehree .. jor COIIpOnents: 

1. Protection apinst Aspinall Unit calls would e provided .through a 
Meaoranch• of Undarstandiag (IIOU) between lleclaaati and the Upper GUDDison 
River Yater Cou.ervaacy District (UGRVCD). UDder tar.. of the proposed 
MOU, R.ecl-tion would asr•e that all perfected j or water right decrees 
that were listed ill the Plan would be considered IHI'~ or senior to the 
Aspinall Unit water right decrees for purposes of Distration. therefore, 
their diversions would oot be curtailed to the bene it of the ¥1J1nall Unit. 

2 . Protection for junior c~o~Mdtlc, IIUD.icipal iudustrial water right 
decrees froa dcnmstreaa decrees senior to the Alipi 1 Unf. t: would b& provided 
through replac ... nt releases of AspiDall Unit stor under the teras of a 
water ·service contract with the UGR.WCD. Replac~t: releases would be made 
fr011 the A5pinall Unit to perait continued o~t-of•pfiority diversions by the 
junior water right decrees when an adainistrative 1 fro. a downscream 
senior water right is tn effect. 

3. Protection for irrigation water right deere would be provided 
tbrouJb rep1aca.ent releases of either Aspinall Unit or Taylor Park refill 
storage under the teJ:JIS of a water service contract th the UGR.llCD. Again, 
replacement releases would be aada to permit conti out-of-priority 
diversions by the junior water right decrees when an iUbainistrative call from 
a downstream water right senior to the Aspinall Unit is in effect. 
llecta.&t·iOD llafo'DI Act (BBA) co.pliaace proviaiona would be .. aociated with 
lrriptiou repl~a.ent rel ... u as part of an Aspinall Unit Contract. RitA 
requir...uts associated vitb Taylor Park refill storage .. y possibly be 
waived. 'lhis issue is being 110re fully researched. 

: . 
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The UGilVCD iDdlcated it would solicit lDput froa water uaers aDd illterestad 
llltllbers of ebe public before •ktaa a decision reprcU.Da 1:he proposed PlaD. 
The UGil1lCD presenced a IIUIIbar of raascms why tbe local co& mf cy and dae Boarcl 
of Directors feel that· it would be difficult: to i.Ditiat:e the proposed plam ill , .. 
1992. llcNever. the UGRWCD expr-aed the des~ to coaperad.vely work with 
Baclmad.cm co neol,. Cheae ia81188. Questioas or ca-aats reprdiltc t:b1a ••tiD& ~ or t:he proposed Plan should be directed to Brent: Uileuberg .at 
(303) 248-0641. 

~~~~ 
d JolmsCOD 
c1:a HaDaser 

Baclosure 

cc: IIJ:. llaluly Suholm 
Colorado Val:er Coll&erva1:1on Board 
721 Stace Ceacenntal Bulldi.Ds 
1313 Sba~ S1:reec 
Deaver CO 80203 

·11r. Villlala 'h"811p8 
393 Couat:y load 8 
Gumaison 00 81230 

llr.Art=Ce""''l 
lllmapr. Tri-COUDcy Vater 

Couenaacy Diacrict 
P.O. Box ~7 
Jlcmao•e CO 81402 

llr. JUI Hoklt 
Haaas•r. UDcOIIJNibsre Valley 
Wa~r Daen A&sociation 

P.O. Box 69 
llozattoae CO 81402 

llr; Brie Ku1m 
Colorado Jllver Vacer 

Ccmaenatt.cm. Diauict 
P.O. Box 1120 
Qleawood Sprtass CO 81602 

laaeh v.lanell · 
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Upper Gunnison River Water Conservancy District 

MEMORANDUM 

TO: Dick Bratton 

FROM: Tyler Martineau 

DATE: December 14, 1994 

SUBJECT: Historical Aspinall Operations 

The following is some evidence that there was an intent to operate the Aspinall Unit to fill 
downstream senior water rights that might be useful in your work on background infonnation 
concerning the project. The information is from the decrees for the Upper Gunnison Basin 
Project which included Blue Mesa Reservoir, Morrow Point Reservoir, and Crystal 
Reservoir. 

· Lt?t>P -c ~s •t ~~ P~ P:;:! ~ 
In the decree dated Octo~er 21, 1965 in Case No. 5782 in Water Distnct 59 the court found 
that one of three purposes of filing the supp emen statement of claim for the frrst 
enlargement of the Gunnison River Reservoir System was: 

"To effect a more perfect harmonization and correlation of the three principal units of 
the Upper Gunnison Basin Project or Gunnison River Reservoir System, to-wit: the 
Blue Mesa Reservoir, the Morrow Point Reservoir and the Crystal Reservoir and the 
releases therefrom through their respective power plant conduits, for the production of 
the ultimate amount of electrical energy in the three separate but correlated power 
plants connected therewith consonant with the final release of said stored, as well as 
direct flow water, into the channel of the Gunnison River below said project at a 
constant rate sufficient in quantity to fill all prior decreed priorities therefrom when 
commingled with the natural accretions therein." (See pp. 112-113). 

With respect to Crystal Reservoir the court found: 

"That the releases from said reservoir, whether through the Crystal Reservoir Power 
Plant Conduit, or over the spillway of the dam shall, insofar as available, be in such 
quantity as will satisfy at all times prior decrees from said Gunnison River below the 
Crystal Reservoir Dam when commingled with the natural accretions in the channel of 
said river. " (See pp. 132-133). 

275 South Spruce Street· Gunnison, Colorado 81230 
Telephone (303) 641-6065 · Fax (303) 641-6727 



Mr. Dick Bratton 
Page 2 
December 14, 1994 

And with respect to the Crystal Reservoir Power Plant Conduit the court found: 

and: 

"That the award herein requested to said conduit is a direct flow right, and is entirely 
independent of the water stored in the Crystal Reservoir as well as in the Reservoir 
system. However, in accordance with the integrated system of operation of the Blue 
Mesa, the Morrow Point and the Crystal Reservoir Power Plants, such stored water 
will be used to supplement the direct flow in whatever quantity necessary and 
available to operate said Crystal Reservoir Power Plant on a 24 hour basis at 
sufficient capacity, up to 20,000 kilowatts, to produce its integrated share of power, 
and at the same time provide the required releases of water to the channel of the river 
below the reservoir system, when commingled with the natural increases therein, to 
satisfy prior decrees therefrom" . 

"That said power plant will be located immediately below and at the base of the dam 
to said Crystal Reservoir, and the water discharged therefrom, as well as the water 
released over the spillway of said dam, will directly re-enter the channel of the 
Gunnison River and become available for irrigation and other beneficial uses on the 
lower reaches of said river." (See pp. 135-136). 

I might mention that in this decree there are other similar references to operating the power 
facilities of the project to satisfy downstream rights. What is significant to me is that the 
language of the decree talks about the use of stored water to fill downstream rights, not just 
direct flow water. This indicates to me that there was an intent for the downstream rights to 
receive water in addition to what they could call down to their headgates prior to the 
Curecanti Project being built. 

In the decree dated March 30, 1960 in Case No. 6981 in Water District 62 the court found 
that with respect to the Blue Mesa Power Plant: 

"That said power use being a non-consumptive use, said released water after passing 
through said power plant, as well as any water released over the spillway of said 
Crystal Reservoir dam, will immediately enter the channel of the said Gunnison 
River, and provide a constant year round flow in said river below said reservoir 
greatly in excess of the normal flow therein after the spring flood water season, 
greatly improving and stabilizing the supply available for existing decreed rights, and 
probably providing water for all potential uses and purposes hereinabove mentioned 
and described." (See pp. 261-262). 

As you know there is language in other places in the decrees, and testimony, etc. that talks 
about the project facilitating the exchange of water for irrigation. I believe that the Bureau 
of Reclamation would have sought payment for the exchange of water while the releases of 
water described in the language above would have occurred as an incidental result of power 
operations at no cost to water users. 
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August 20, 2001 
To: Those Interested 
Re: Third Quarterly Meeting 2001 of Board ofDirectors of the Colorado River Water 
Conservation District held July 17-18 in Glenwood Springs 
Frorn:~arlene Zanetell, Director for Gunnison County 
~ .. ', * 2: -< 

The CR WCD or ''River District" met with Board Members from 13 of the Western 
Colorado Counties that comprise the District present. Absent were Bill Ferguson of 
Ouray County and Jack Hatfield ofPitkin County. The board welcomed new member 
Tom Sharp of Steamboat Springs, appointed by Rout COlmty Commissioners to represent 
that County. He replaces Dan Burch, who had resigned this duty when he was recently 
offered and accepted a job with the River District, on its water engineering staff. Dan is 
also presently serving as Chair of the Colorado Water Congress. 

I will be reporting to the public and the County Commissioners at the Commissioners 
August 21 meeting. I will also mail the report to interested parties. In addition, Bob 
Irby, Board member representing Saguache County, and I gave a report to the Upper 
Gunnison River Water Conservancy Dist. Board on July 23. 

Here are some highlights from the Meeting: 

1. Financial Matters: 
At mid-year the River District is on target (revenues/expenditures) with its 2001 General 
Fund budget of $3,206,882. The general fund relies on property tax levy of .283 of one 
mill (a mill is .001 or 1/10 of 1%). Eric Kuhn, Manager, reported that property values 
overall in the District have increased by approximately 20% for taxing purposes, per the 
statewide reassessment required this year of County Assessors. As the District is not de­
Bruced this will mean that the our revenues will increase in next year's budget, but per 
the Tabor cap, do so while lowering the present mill levy. The Board will be meeting in 
September for a special Budget Workshop, to begin preparation of the 2002 Budget. 

The Board, on recommendation of its Investment Committee, hired Langhoff Brooks 
and Co (LBC) for investment advisory services and also adopted revisions to the 
District's Investment Policy. 

Board also voted to proceed with sale of a parcel of land the District owns in Glenwood 
Springs, next to its Office Building headquarters. As there is ample eA.ira room in 
that building, now rented to others, to accommodate future staff/administrative 
needs, it was thought beSt to sell the unneeded adjacent parcel and thus see it 
returned to the property tax base of Garfield County. Tom Sharp ofRout County 
dissented in that vote. 

Other matters addressed included: 
1. Proposed enlargement of over 8,000 a. f of the Elkhead Reservoir near Craig. The 

Board met in Craig last May with local officials and the public on this matter. About 
half ofthe new capacity will provide water for the endangered fish in the Yampa 



River Basin, per its PBO, and be funded by the federal/state Recovery Program. The 
r~mainder will provide for future supply needs in that area and be funded by 
partnership with local participators and beneficiaries. 

2. ·Board heard presentation that updated the progress on the following studies: 
Report from Peter Binney, project manager for the Douglas County Water Resources 
Study, which Denver and the River District help fund. This study builds 9n the 
earlier Metro Area-wide Supply Investigation and its scope includes detailed 
examination of the~ already identified approaches that can stretch or produce ''new" 
water for the larger metro area, including Arapahoe County, from existing supplies, 
obviating any need for ~ore .transmountain diversion from Western Colorado: more 
re-use systems, catchinglus4,tg storm run-oft: integrating systems, conjunctive use of 
surface/groundwater, and careful use and recharge of the vast Aquifers (underground 
reservoirs) under their feet-which contain 400,000,000 acre feet. Lee Rozaklis of 
Hydrosphere( who led the original Metro Supply Study mentioned above) reported on 
progress of the Upper Colorado River Basin (UPCO) Study ofW.Slope water 
demands, rights and needs in Grand and Summit Counties~ Water projects already in 
place in those counties divert about half of their natural water yield to the front 
range. We want no further export. As River Dist. Chair Paul Ohri puts it: "Not one 
more drop.'' The above studies will ultimately be inter-related. 

In addition, Board briefly touched on some Gunnison River Basin issues. I attach a 
few pages from Eric's comprehensive written report which covers our basin as well 
as others and also broader issues of the District. Check it out in full on the web at 
~w.crwcd.gov. An update from Eric on the statue of the· Gunnison Basin PBO, per the 

\ endangered fish, is also attached. · 

~ Eric reported briefly with regard to the Black Canyon of the Gunnison National Park 
and the application the NPS has made to st~te water court to quantify flows for the 
Park, pursuant to their already decreed right. Eric wants to "keep the feds feet to the 
frre and resolve the quantification, and be sure they protect the historic water users" 
in the Gunnison Basin. (The NPS has publicly and to our Board said they will 
stipulate to this and also subordinate their '33 priority to a date co-equal with the 
Aspinal Unit's '57 decreed right.) Eric said Interior Sec. Gail Norton has assigned a 
counsellor to bring the "federal family" of agencies and obligations concerned with 
theAspinall unit together on the Black Canyon issues. During the negotations 
associated with the water courts proceedings on the NPS application a "new" protocal 
for the operation of the Unit will be developed-determining how/when water · 
releases will be made from the Unit to meet its many obligations, federal and also 
state (per its water decrees). Meanwhile the Colorado Water Partnership has mounted 
an aggressive campaign in the state press an<:f in Washington in an effort to use the 
Black Canyon quantificationprocess/Aspinall Unit re-operations to lay claim to 
''240,000 af. ofBlue Mesa water for Front Range use." Our Congressman Scott 
Mcinnis has resonded to Sec. Norton. As well, River Dist. Staff and att. David 
Hallford prepared the thoughtful response to her, which I attach here. 
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The Aspinall Unit is not a "typical" western water reclamation project~ Often 
overlooked, I think, is its prime storage purpose by Congressional authorization as a. 
Colorado River Storage Project (1 of 4 in the West), built for the benefit of Colorado 
and the other Upper Basin states to enable them to meet their obligations per the 
Colorado River Compact. The storage helps to assure that even in period of drought 
we have this storage buffer to meet the Compact requirement of Colorado River flows 
to the lower basin states: 7.5 million af. yearly, as measured at Lee's Ferry. Thus 
water right holders in Colorado can better rely that even in scarcity they .won't be 
called out by the Compact obligation. Congressman Aspinall put this storage in place 
to thus serve and protect us in Colorado. This pertains, of course, to any rights 
tiibutary to the Colorado River (as is the Gunnison)-whether here in our County, on 
the W. slope, or even the front range providers with rights for transmountain 
diversion :from that system. Few will want this fundamental obligation ':>fthe 
Aspinall Unit tampered with, as would the bald attempt to influence re-operations 
such that 240,000 af is raided. 

Other obligations of the Aspinall Unit are pursuant to language in its adjudicated 
water decrees. These were obtained by the River District (and thus carefully worded) 
and then assigned by Contract to the federal government. The.decrees (5 related) lay 
claim to the then unappropriated water of the Upper Gunnison River and its 
tributaries and govern the administrationofthe Unit's reservoirs and operations. The 
decrees are for:J quoting from them, ''the benefit of the in-basin beneficial users for 
irrigation, domestic, municip~ industrial, wwer generation, stock w:atering, flood 
control, piscatorial, wildlife protection and preservation, and recreation uses, and to / 
release water inso:tar as is available into the Gunnison River in sufficient quantity, V 
when commingled with the natural accretions to the river, to satisfy prior decreed 
priorities :from the Gunnison River below the Aspinall Unit" A reading of the 
deer~· Shows they make this and similar statements again and again, which means.. 
the Suite .wi:ll \J}timately have. to stand by them and this language-as they alwa.~··. · 
have-as we proceed on to new understandings of how the Unit will operate .. For.. 
example, .when our Gunnison Basin friends, such as Uncompahgre Water Users and 
Redlands, exercise their rights with priority dates senior to the Aspinall's '57 right, 
those rights are to be met , as always, by Aspinall operational releases, and certainly 
not by the ranches we have left in the Upper Gunnison Basin (Gunnison & Hinsdale 
Counties).. I believe we can look to the Attorney General for assure these decrees are · 
respected and thus Assure our state's adjudicative system of appropriation retains its 
integrity. As well, the Colorado Water Conservation Board has in the past always 
provided this guidance to the BuRec with regard to operations ofthe Aspinall Unit 
and surely wiii, as re-operations are clarified for the future, through the negotiations 
that are beginning on the Black Canyon quantification. This is a key issue for many 
of those in Gunnison County who have filed statements of opposition. The opposers . 
.from the front range have, needless to say, other concerns. 

Next regular Quarterly meeting is set for October I 6-17, 200 I. Please contact me 
with comments, concerns. I value your input and your work on water matters so vital 
to our future. Thank you. Marlene Zanetell l.j A_ 1 

. '('M~ 
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to preseiVing the natural environment to a reasonable degree and is consistent with the Board's. 

authorities under Section 37-92-1 02(3), Colorado Revised Statutes; and, 

(k) WHEREAS, pursuant to the McCarran Amendment (43 U.S.C. 6~6), the 

United States, as assignee of the water rights for the Aspinall Unit acquired by the Colorado 

River Water Conservation District un(ier state law, is "deem_ed to have waived miy right to plead 

that State laws are not applicable or that the United States is not amenable thereto·by virtue of 

its sovereignty," and is "subject to the judgments~ orders, and decrees of the court having 

jurisdiction." The AspinaJ.l Unit water rights governing the administ::,~ti-'Jrr thereof were 

adjudicated in. the foiJov1ing ca~es qy State courts having jurisdiction OVP:.-: s:1ch matter~- in th~ 

Gunnison River Basin: 

'_, 

C.A. 5590 District Court/County of Gunnisor' 

~istrict Court/County of Gunnison 

C.A. 6981 District Court/County of Montrose 

C.A. C-1 0045 District Court/County of Montrose , 

.. . . 

j The· foregoing decrees are for inigation, domestic,. municipal, industrial, power generation, 

stock watering; flood control, piscatorial, wildlife proteetion and preseiVation, and recreation 

uses, and to ~lease water insofar as available into the Gunnison River in sufficient quantity, 

when commingled with the naturill accretions to the river, to satisfy· prio1 decreed priorities from 

the Gunnison River below the Aspinall Unit; and, 

. (1) WHEREAS, the parties hereto desire to enter 'into a water deli very agreement 

to protect Aspinall Unit releases, on an interim basis, during the months of July, August, 

September and October, as necessary to provide a minimum flow in the Gunnison River for the 

4 
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January 10, 1995 

Gunnison County Board of 
County Commissioners 
200 E. Virginia Ave. 
Gunnison, CO 81230 

Dear Commissioners: 

The Board of Directors of the Upper Gunnison River Water Conservancy District 
understands from your meeting held on December 20, 1994 that Gunnison County is 
considering sending a letter to Jim Lochhead, Director of the Colorado Department of 
Natural Resources, thanking him for the state's ongoing efforts to obtain protection for 
historical uses of water from downstream senior calls in the Gunnison basin. The 
directors also understand that you delayed your decision concerning the letter in order to 
allow the district an opportunity to submit comments to the county. 

As you know the Bureau of Reclamation (USBR), the U. S. Fish & Wildlife Service, and 
the Colorado Water Conservation Board (CWCB) have been negotiating a contract to 
deliver stored water from the Aspinall Unit to be used for endangered fish passage below 
the Redlands Power Canal diversion near Grand Junction. A principal issue in the · . / 
contract is whether the USBR will be able to operate the Aspinall Unit reservoirs so that V 
water users in the Gunnison basin will continue to receive the protection from 
downstream senior calls that the Aspinall Unit has provided for the past 28 years. The 
UGRWCD has been extensively involved in an effort to obtain political support from V 
local, state, an.d federal agencies for the desired reservoir operations. 

In the past six months we have succeeded in gaining the support of major stakeholders 
including, among others, the CWCB and the U.S. Fish & Wildlife Service for the 
protection of historic water uses from downstream calls. These organizations have all 
strongly communicated this support to the USBR. The USBR has just compieted an 
internal legal review which concludes that it can legally operate the Aspinall Unit to V 
provide incidental benefits to fill the downstream senior rights. We are now waiting to 
see how the USBR's legal review will affect the wording included in the·next version of 
the endangered species contract prepared by the USBR. We should have a new draft of 
the contract by January 31. The district does not believe that additional comgnn:aiGatiw 
with the · ded rior to the new draft of the contrac · de avail le. On 
the other hand after the next version o e contract is made avail etters t e state 

-and other organizations may be helpful depending upon whether we wish to ex end a 
for the support previously received, or seek new su ort for a recons deration 

of the matter. 

275 South Spruce Street • Gunnison, Colorado 81230 
Telephone (303) 641-6065 • Fax (303) 641-6727 
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Gunnison County Commissioners 
January 9, 1995 

The Upper Gunnison River Water Conservancy District appreciates the county's interest 
in seeking protection for the basin from downstream calls. The district would be more 
than willing to provide information· to be used in future correspondence based upon the 
district's extensive knowledge of the history of the operation of the Aspinall Unit and the 
specifics of the past commitments made by others that are associated with that operation. 
There are a number of important elements of the past history and commitments of which 
you should be informed. We would also be happy to share with you the District's strategy 
for acquiring the desired protection. 

Thank you for the opportunity to comment on the proposed letter. 

#7LJ{ ~ 
WilliamS. Trampe, ~ 
Chairman 
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STATE OF COLORADO 

Colorado Water Conservation Board 
Deparunent of Natural Resources 

721 State Centennial Building 
Roy Romer 
Goveroor 

1313 Sherman Street 
Denver. Colorado 80203 
Phone (303) 866-3441 James S. Lochhead 

Executive Director, DNR FAX (303) 866-4474 

·' . / 

November 22, 1994 Daries c. Lile. P.E. 
DirectOr, CWCB 

Ms. Carol DeAngelis 
U.S. Bureau of Reclamation 
Grand Junction Projects Office 
P.O. Box 60340 
Grand Junction, Colorado 81506 

. Ref: Aspinall Unit Operation Matrix 

Dear Carol: 

The Colorado Water Conservation Board general_ly_s.up.ports a.n..operational . .philQsqp]ly for the 
Aspinall Unit (formerly Curec;:~ti lJ.ni~) which embraces the following concepts. The Board suggests 

. "the-f6110Wing orde~of priority for satisfy·i-ng a.s-many"'of These c.oncepts--as·poss!ble. 

1) Releases should be coordinated in a manner which continues to rovide the amount of water * 
that has stonca y been ava1 a e to water users downstream of the Aspinall Unit. Historic V 
releases have usuall ufficient to keep downstream water users whole except in severe 

ears. The As inall Unit shoul not place a direct call for water under its water rights 
in a manner which violates the spirit and intent of the 60,000 acre oot su ordination described 
in the 1959 Economic Justification Report for the Curecanti Urut of tlie Colorado River­
storage Project._ 

Releases should also be such that the 300 cfs minimum bypass flow for the Black Canyon 
below the Gunnison Tunnel is satisfied. This bypass when added to the tributary inflows will 
generally satisfy downstream water rights except during drought years . During drought years 
releases should be increased to the extent possible to keep downstream water users whole, 
particularly if releases to maintain 300 cfs for endangered fish below Redlands are made. In 
1994, this required a Gunnison mainstem draft of between 550 and 600 cfs at the gage below 
the Gunnison Tunnel. Providing enough water out of Crystal to keep mainstem senior water 
rights from impacting upstream juniors should be the to priorit in develo in the annual 
operatmg p an . 
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November 22, 1994 
Page Three 

In conclusion, as contracts for Endangered Fish, the National Park Service and others are 
negotiated and implemented the Board reserves the right to modifv its ~j~ion as may be 
appropr~. Also, we hope thaftlie ·matnx concept can take on more definition. as it evolves. It had __ _, 
been our hope that the matrix could have months across the top and uses down the side with 
recommended flows or reservoir levels in the matrix. The matrix would evolve in to a useful tool 
over time and replace the need to constantly go back and look through the record for similar 
situations when making decisions. Thanks very much for considering these recommendations. 

cc: Aspinall Operations Mailing List 
DCL\DRS\vt . 

Daries C. Lile 
Director 

W:~OARDlvfEM\NOV94\vt69.mem 



Colorado Water Conservation Boa 
Department of Natural Resources 
1313 Sherman Street, Room 721 
Denver, Colorado 80203 
Phone: (303) 866-3441 
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RECYCLE 

FAX: (303) 866-4474 L--------COL~uu Ha .. c.-, ""n.fER 

TO: 

FROM: 

DATE: 

MEMORANDUM 

ChuckMcAda 

Randy Seaholm r 
May 2, 2000 

CONSERVATION DISTRICT 

Bill Owens 
Governor 

Greg E. Walcher 
Executive Director 

Peter H. Evans 
CWCB Director 

Dan McAuliffe 
Deputy Director 

SUBJECT: Flow Recommendations to Benefit Endangered Fishes in the Colorado and 
Gunnison Rivers · 

Thank you for the opportunity to comment the draft final report dated January 2000. In 
general we are supportive of the a roach taken that allows the flow recommendati ns to 
be ase on e amount reci · · servoir inflow occurring durin an iven 
year. e strongly support matching flow recommendations to c tmatic and hydrologic 

conditions rather than forcing the reservoir system to meet recommendations on a 
frequency basis that may force drawdowns on the reservoirs Ullllecessarily and to the 
detriment of all resources. 

The following are our comments on the draft final report. 

Page 1-1, Last Paragraph; It would be useful to list the causes contributing to the decline 
of the native fishes in the Gunnison and the Colorado downstream of confluence into 
major factors and minor factors for these river segments. For example, there is very little 
dike construction in these two reaches. However, there are only few barriers to 
movement; but the Redlands diversion dam is clearly significant and has been addressed. 
Also, the vegetative encroachment that has occurred is largely non-native, while it is 
clearly stgruftcant, 1t hkely would" have occurred with or without water development. 
Finally, efforts to eradicate the species in the fifties and sixties should be included since 
they had to have at least as· much impact as diking in these reaches. 

Page 1·-2 and 1-4; The map should show the critical habitat river reaches under study in 
this report and the flow recommendation monitoring points. 

Page 1-3, 1st Paragraph; There are no reservoirs in the reaches of critical habitat under 
investigation in this report and this sentence should be removed or revised to reflect that 
fact. 
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·Gunnison Flow Recommendations 
May 2, 2000 
Page 3 of6 

Page 1-11, Last sentence; I would prefer the word "hypothesized" to "inferred" as that is 
a logical premise that we are trying to prove or di&prove given all the other changes that 
have happened on the river. 

Page 2-1, Section 2.1.1 Colorado River; Need to expand the hydrology to show what the 
mainstem produces above the Gunnison confluence, what the Gwmison adds, and then 
what the stateline flows are in order to avoid confusion~ It would also be appropriate to 
mention how much the three major diversions take and return. I would be happy to work 
with you on this sOtllat it is not overly complex, yet accurate. 

Page 2-1, Section 2.1.1 Gunnison River; Please include the average annual inflow of the 
North Fork of the Gunnison and the Uncompahgre Rivers. Since these rivers all join 
fairly close together, it is important for the reader to clearly understand th~t Aspinall 
controls only about one-half of all the water arriving at Whitewater and thus helps 
underscore the need to try and have any bypasses from Aspinall coincide with the peaks 
from these two major tributaries for maximum benefits without causing flood damages to 
property along the lower Gwmison River. The rest of your discussion does that, but the 
location~ and volumes of inflow help bring further meaning to that point. . 

Pages 2-1· and 2-2; Gaged flows actually are reflective of the depleted flows. That is they 
show the amount of flow passing a given point considering all upstream storage and 
depletions that are occurring at any given time. In order to arrive at a natural flow, or a 
flow that would have occurred absent any actives of man, you have to add back in the 
depletions and upstream regulation que to storage. 

Appendix Table A-3; It is unclear how Dolores River depletions were factored in to the 
discussion. Dolores ruver depletions only effect the lower 50-60 miles of the Colorado 
mainstem recommendations and not the upper half of the mainstem ~ecommendations. 

Page 2-2, 1st Paragraph; The 1977-1996 period.while it had a good mix of wet and dry 
years, was likely statistically a wet period. How do the statistics for this period compare 
to the long-term average? 

Page 2-2, Section 2.1.2 Colorado River; It seems like most of this discussion is 
unnecessary and could be better handled by simply referring the reader to the 15-Mile 
Reach PBO and flow recommendations. This section needs to focus on efforts to 

., coordinate the IS-Mile Reach PBO activities with the Gunnison for the ben.efit of the 
Colorado downstream of the Gunnison and not revisit actions for a reach of river that 
consultation has already been completed on. 

Page 2-2, Section 2.1.2 Gunnison River; The discussion of water development on the 
Gunnison River should include mention of reduced flood damages, certainty for water 
diversions which has not only benefited the irrigator, but the recreational rafting and sport 
fishing industry both above and below the Aspinall Unit as well. In fact, the gold medal 
trout fishery downstream of Aspinall and recreational rafting both above and below 
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Gunnison Flow Recommendations 
May 2, 2000 
Page 5 of6 

Uncompahgre has likely been minimal to none given the wanner water temperatures 
coming in from the North Fork and Uncompahgre rivers. We have not had the 
opportunity to review the temperature model, but hope it fairly showed some increase in 
water temperatures coming..in from the North Fork and Uncompahgre as a result of 
·irrigation depletions and returns in those basins. It would be helpful to note some of 
those impacts as well. 

We did not review chapter 3 extensively and will rely primarily on comments made 
by the Colorado Division of Wildlife in this area. However, we did notice a need to 
divide observations out by river reaches. It is not fair to mix observations for the 
Colorado mainstem at certain flows with observations made on the Gunnison or on 
the mainstem above the Gunnison confluence at different flows. 

Page 4-6, 2"d Paragraph; Should really run statistics for the period of record and the study 
period used to see if they are in fact comparable. I have no problem eliminating wet and 
dry periods, but should still run statistics. 

Page 4-1 0, Section 4.3 .1; I doubt gage error is 1 0% or higher at the stations used. Should 
use the o/o error described in the quality of records for the stations used. 

Page 4-11, Figure 4.2; The State of Color!~-QJ~an not support flow recommendations th~ 
delib~~atelY. force totall Wlcontrolled spills at any CRSP facility and articularly tlls 
that wou)Q. .~e flood flows at Delta in excess o , c s or 20,000 cfs at Whitewater. 
Wet year flood flows that occur 10% of the time or less Wlll.hkely be what they are and 
our goal and that of Reclamation's I hope well be to operate Aspinall in as safe and 
responsible manner as possible in order to minimize flood damages. In the really wet 
years reservoir operators are struggling to maintain as much control of flows as possible 
to minimize dam safety and ·flooding risks and it is simply not prudent to try and generate 
or guarantee flows under these circwnstances. Reclamation was in an uncontrolled spill 
situation when floods of the magnitude requested happened before and there is no reason 
to believe things will be any different in the future. 

Page4-17, 2"d Paragraph; Again, we do not believe 148,000 ac\ft is available to the 
· Service, only that required to offset existing depletions. The language here should be 

changed to at least reflect both interpretations. · 

., Appendix Table A-20; Please check values, I do not believe we have every released 
nearly 3,000,000 ac\ft from Blue Mesa. · 

Conclusion 

We are generally supportive of the approach taken that ties the flow recommendations to 
climatic and hydrologic conditions that exist in the basin at any given time and urge you 
to continue that approach. However, we can not support flow recommendations that 
cause Crystal Reservoir to operate in an uncontrolled spill manner especially when the 



·' ·"'\, 

,_ ., 
~L·,~p.~ -3~Q1:i.,J.~ 

August 20,2001 AL fU..c,lc., ~.., /~.~/~.~!h.!. 
To: Those Interested 
Re: Third Quarterly Meeting 2001 ofBoard of Directors of the Colorado River Water 
Conservation District held July 17-18 in Glenwood Springs 
From: Marlene Zanetell, Director for Gunnison County 

The CRWCD or '~iver District" met with Board Members from 13 of the Western 
Colorado Counties that comprise the District present. Absent were Bill Ferguson of 
Ouray County and Jack Hatfield of Pitkin County. The board welcomed new member 
Tom Sharp of Steamboat Springs, appointed by Rout County Commissioners to represent 
that County. He replaces Dan Burch, who had resigned this duty when he was recently 
offered and accepted a job with the River District, on its water engineering staff. Dan is 
also presently serving as Chair of the Colorado Water Congress. 

I will be reporting to the public and the County Commissioners at the Commissioners 
August 21 meeting. I will also mail the report to interested parties. In addition, Bob 
Irby, Board member representing Saguache County, and I gave a report to the Upper 
Gtunlison River Water Conservancy Dist. Board on July 23. 

Here are some highlights from the Meeting: 

1. Financial Matters: 
At mid-year the River District is on target (revenues/expenditures) with its 2001 General 
Fund budget of $3,206,882. The general fund relies on property tax levy of .283 of one 
mill (a mill is .001 or 1/10 of 1%). Eric Kuhn, Manager, reported that property values 
overall in the District have increased by approximately 20% tor taxing purposes, per the 
statewide reassessment required this year of County Assessors. As the District is not de­
Bruced this will mean that the our revenues will increase in next year's budget, but per 
the Tabor cap, do so while lowering the present mill levy. The Board will be meeting in 
September for a special Budget Workshop, to begin preparation of the 2002 Budget. 

The Board, on recommendation of its Investment Committee, hired Langhoff Brooks 
and Co (LBC) for investment advisory services and also adopted revisions to the 
District's Investment Policy. 

Board also voted to proceed with sale of a parcel of land the District owns in Glenwood 
Springs, next to its Office Building headquarters. As there is ample extra room in 
that building, now rented to others, to accommodate future staff/administrative 
needs, it was thought best to sell the unneeded adjacent parcel and thus see it 
returned to the property tax base of Garfield County. Tom Sharp ofRout County 
dissented in that vote. 

Other matters addressed included: 
1. Proposed enlargement of over 8,000 a.f. of the Elkhead Reservoir near Craig. The 

Board met in Craig last May with local officials and the public on this matter. About 
half of the new capacity will provide water for the endangered fish in the Yampa 
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River Basin, per its PBO, and be funded by the federal/state Recovery Program. The 
r~mainder will provide for future supply needs in that area and be funded by 
partnership with local participators and beneficiaries. 

2. ·Board heard presentation that updated the progress on the following studies: 
Report from Peter Binney, project manager for the Douglas County Water Resources 
Study, which Denver and the River District help fund. This study builds on the 
earlier Metro Area-wide Supply Investigation and its scope includes detailed 
examination ofthe ... already identified approaches that can stretch or produce ''new" 
water for the larger metro area, including Arapahoe County, from existing supplies, 
obviating any need for more transmountain diversion from Western Colorado: more 
re-use systems, catching/using storm run-off, integrating systems, conjunctive use of 
surface/groundwater, and careful use and recharge of the vast Aquifers (underground 
reservoirs) under their feet-which contain 400,000,000 acre feet. Lee Rozaklis of 
Hydrosphere( who led the original Metro Supply Study mentioned above) reported on 
progress of the Upper Colorado River Basin (UPCO) Study ofW.Slope water 
demands, rights and needs in Grand and Summit Counties. Water projects already in 
place in those counties divert about half of their natural water yield to the front 
range. We want no further export. As River Dist. Chair Paul Ohri puts it: ''Not one 
more drop." The above studies will ultimately be inter-related. 

i In addition, Board briefly touched on some Gunnison River Basin issues. I attach a 

J 
few pages from Eric's comprehensive written report which covers our basin as well 
as others and also broader issues of the District. Check it out in full on the web at 
www.crwcd.gov. An update from Eric on the statu1t of the Gunnison Basin PBO, per the 

\ endangered fish, is also attached. 

~ Eric reported briefly with regard to the Black Canyon of the Gunnison National Park 
and the application the NPS has made to st~te water court to quantify flows for the 
Park, pursuant to their already decreed right. Eric wants to "keep the feds feet to the 
frre and resolve the quantification, and be sure they protect the historic water users" 
in the Gunnison Basin. (The NPS has publicly and to our Board said they will 
stipulate to this and also subordinate their '33 priority to a date co-equal with the 
Aspinal Unit's '57 decreed right.) Eric said Interior Sec. Gail Norton has assigned a 
counsellor to bring the "federal family" of agencies and obligations concerned with 
theAspinall unit together on the Black Canyon issues. During the negotations 
associated with the water courts proceedings on the NPS application a ''new'' protocal 
for the operation of the Unit will be developed-determining how/when water 
releases will be made from the Unit to meet its many obligations, federal and also 
state (per its water decrees). Meanwhile the Colorado Water Partnership has mounted 
an aggressive campaign in the state press and in Washington in an effort to use the 
Black Canyon quantification process/ Aspinall Unit re-operations to lay claim to 
''240,000 a.f. of Blue Mesa water for Front Range use." Our Congressman Scott 
Mcinnis has resonded to Sec. Norton. As well, River Dist. Staff and att. David 
Hallford prepared the thoughtful response to her, which I attach here. 

2 



The Aspinall Unit is not a ''typical" western water reclamation project. Often 
overlooked, I think, is its prime storage purpose by Congressional authorization as a 
Colorado River Storage Project (1 of 4 in the West), built for the benefit of Colorado 
and the other Upper Basin states to enable them to meet their obligations per the 
Colorado River Compact. The storage helps to assure that even in period of drought 
we have this storage buffer to meet the Compact requirement of Colorado River flows 
to the lower basin states: 7.5 million a f. yearly, as measured at Lee's Ferry. Thus 
water right holders in Colorado can better rely that even in scarcity they won't be 
called out by the Compact obligation. Congressman Aspinall put this storage in place 
to thus serve and protect us in Colorado. This pertains, of course, to any rights 
tributary to the Colorado River (as is the Gunnison)--whether here in our County, on 
the W. slope, or even the :front range providers with rights for transmountain 
diversion :from that system. Few will want this fundamental obligation of the 
Aspinall Unit tampered with, as would the bald attempt to influence re-operations 
such that 240,000 af is raided. 

Other obligations of the Aspinall Unit are pursuant to language in its adjudicated 
water decrees. These were obtained by the River District (and thus carefully worded) 
and then assigned by Contract to the federal government. The decrees ( 5 related) lay 
claim to the then unappropriated water of the Upper Gunnison River and its 
tributaries and govern the administration of the Unit's reservoirs and operations. The 
decrees are for, quoting :from them, ''the benefit of the in-basin beneficial users for 
irrigation, domestic, municipal, industrial, power generation, stock watering, flood 
control, piscatorial, wildlife protection and preservation, and recreation uses, and to / 
release water insofar as is available into the Gunnison River in sufficient quantity, V 
when commingled with the natural accretions to the river, to satisfy prior decreed 
priorities from the Gunnison River below the Aspinall Unit." A reading of the 
decre~s Shows they make this and similar statements again and again, which means-. 
the SUite will u.ltimately have to stand by them and this language-as they always. 
have-as we proceed on to new understandings of how the Unit will operate. For 
example, when our Gunnison Basin friends, such as Uncompahgre Water Users and 
Redlands, exercise their rights with priority dates senior to the Aspinall's '57 right, 
those rights are to be met , as always, by Aspinall operational releases, and certainly 
not by the ranches we have left in the Upper Gunnison Basin_ (Gunnison & Hinsdale 
Counties). I believe we can look to the Attorney General Uassure these decrees are · 
respected and thus Assure our state's adjudicative system of appropriation retains its 
integrity. As well, the Colorado Water Conservation Board has in the past always 
provided this guidance to the BuRec with regard to operations of the Aspinall Unit 
and surely will, as re-operations are clarified for the future, through the negotiations 
that are beginning on the Black Canyon quantification. This is a key issue for many 
of those in Gunnison County who have filed statements of opposition. The opposers 
:from the front range have, needless to say, other concerns. 

Next regular Quarterly meeting is set for October 16-17, 2001. Please contact me 
with comments, concerns. I value your input and your work on water matters so vital 

to our future. Thank you. Marlene Zanetell ~ .;>l..'i7D-'4/-0'lSO 

i;Jo 8o)(.l,£1 ~ .H · ..,_., C! o B 12..3 0 
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Pa e 27 

d. 

e. EagJ Park Reservoir yield enhance ent. 

f. valuation/preparation of augmentatio bstitute supply plans in the Muddy 
Creek, Lower Eagle River and Middle Colo do River sections . 

... ~---
/ v GUNNISON RIVER BASIN (DIVISION 4) 

The Gunnison River is the state's second largest stream in terms of mean annual flow. The average annual 
undepleted flow at Grand Junction is approximately 2.4 million a.f./year. The Gunnison River Basin and 
the lower portion of the Dolores River Basin create Water Division 4. Only that portion of the Dolores River 
which lies in Mesa County is included within the River District's boundaries. 

The Gunnison River Basin has been dominated by federal water development efforts, incJuding the 
Uncompahgre Project, Bostwick Park Project, Smith Fork Project, Dal1as Creek Project, Paonia Project and 
the Aspinall Unit. The Aspinall Unit contains three reservoirs: Blue Mesa, Morrow Point and Crystal. At 
nearly one million acre feet of capacity, Blue Mesa Reservoir is the largest in the State. Agricultural uses and 
reservoir evaporation are major consumptive uses within the Gunnison Basin. Agriculture consumes 
approximately 460,000 a.f./year out of a total Basin use of approximately 490,000 a.f./year. The lower 60 
miles of the Gunnison River is designated critical habitat for endangered fish. 

There are no major transmountain diversions out of the Gunnison River. There are three small, older 
transmountain diversions into the Rio Grande Basin. 

RIVER DISTRICT GUNNISON BASIN RESOURCES 
The River District no longer holds any conditional water rights in the Gunnison River Basin. At one time 
the River District held a number of rights, which were ultimately conveyed to either the United States or 
conservancy districts (e.g., the Upper Gunnison Project's conditiona1 rights). 
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Pa e28 

The River District holds a contractual interest in the releases from Taylor Park Reservoir through its 
participation in the Taylor Park Reservoir exchange. In 1975 the River District, Upper Gunnison, 
Uncompahgre VaHey Water Users Association, and the United States Bureau of Reclamation signed the 
original Taylor Park exchange agreement. That agreement was supplemented in 1990 when the same parties 
signed an agreement conveying the Taylor Park Reservoir refill right to the United States. 

~~._) 
In 1961 the River District conveyed the primary water rights for the AspinaH Unit (then referred to as the 
Curecanti Unit) to the United States. The assignment included a provision that the United States would 
~perate the Aspinall Unit .in a manner consistent with the development of water within the Gunnison River 

\:Basin. . ~ 

SUMMARY OF MA.TOR BASIN ISSUES 
The major issues in the Gunnison River Basin are associated with the operation of the major federal projects 
in the Gunnison Basin, the possible effects of the Union Park Water Authority to obtain a water supply 
contract from Blue Mesa Reservoir and the preparation of a basin-wide biological opinion. 

In the early 1900's the Bureau of Rec1amation constructed the Gunnison Project (also referred to as the 
Uncompahgre Valley Project because it is operated by the Uncompahgre Valley Water Users Association) 
which diverts Gunnison River water through a tunnel into the Uncompahgre Valley. In the 1930's the 106,00 
a.f. the Taylor Park Reservoir was added to the project to provide late season water. Taylor Park Reservoir ·.~ 
is located on the Taylor River, upstream from the City of Gunnison. 

In the 1930's the United States withdrew lands from the Gunnison Gorge and created the Black Canyon 
National Monument. The southern boundary of the Monument is just downstream of the Gunnison Tunnel 
Diversion Dam. In the late 1970's the Colorado Supreme Court awarded the United States a federal reserved 
water right for the Monument. This right has not yet been quantified. 

In the 1960's the Bureau of Reclamation built a three-reservoir complex now referred to as the Aspinall Unit. 
The Aspinall Unit is just upstream of the Gunnison Tunnel Diversion. The purposes of the Aspinall Unit 
incJude compact storage, power generation, water supply and recreation. Prior to the construction of the 
project, the River District and the Upper Gunnison River Water Conservancy District obtained an agreement 
from the United States subordinating the project to 60,000 a. f. of upstream in-basin depletions. A formal 
subordination agreement was executed in 2000. · .. , . J.. ~ J . . t»:;.'~~~~{)~ 

The Aspina11 Unit is currently undergoing a Section 7 Consultation ;-view ~d PBOdiscussions will be 
getting underway. Issues surrounding the operation of the Aspinall Unit, the Section 7 consultation on the 
Aspinall Unit, the quantification of the Black Canyon National Monument water rights, interpretation of the 
subordination commitment and delivery of Aspinall water to the Lower Gunnison River for fish purposes 
are all intertwined. 

ONGOING PRO.TECTS/ACTIONS 
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MEMORANDUM 
June 29, 2001 

Board of Directors, CRWCD 
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SUBJECT: Update on the Gunnison Basin Programmatic BiologicallJRinion . 
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.,L , F~ 

In preparation for the Gunnison Basin Programmatic Biological Opinion (PBO), the Bureau 
of Reclamation has prepared a draft Gl!n.I1i$_on_B_asin...W.~t~.rP.~m~n4.St~P.Y· The purpose of the study 
is to estimate new depletumsiiitiie-Gunnison Basin through the year 2050. This information would v 
be used as input to discussion leading to a depletion a11owance that will be incorporated into the PBO. 

Based on meeting the population projections provided by the State of Colorado Demographer's 
Office, Reclamation estimated that additional municipal and light industrial depletions in the Gunnison 
Basin will be about 11 ,300 a.f. Reclamation made three key assumptions that are shown on page 4. 

Reclamation has asked for comments and a number of Gunnison Basin entities have responded. 
These letters are attached. From the basin perspective, the most controversial assumption is that 
irrigation and livestock use will not increase (NOR WILL IT DECREASE) over the next 50 years. 
The letters from Upper Gunnison, Redlands and Uncompahgre question this assumption. 
Uncompahgre's letter provides a good description of what is happening within their agricultural area. 

Estimating what might happen to agricultural depletion is very difficult. Based on land use 
records from the mid-1980s, there has been a significant reduction in agricultural acreage. In the Eagle 
and Roaring Fork Rivers, depletions have been reduced, but this may not be the case elsewhere. 

I never contemplated that the Gunnison Basin PBO depletion allowance would be limited to 
the Reclamation estimate. I will predict that the final depletion number will be similar to the Yampa 
Basin in the 30,000 to 50,00Q_~_._f. ran_i~~- ----------·---.. -·---·--···· -- ... --.. · -· ·-- · ·· 

A controversial assumption from the State perspective is the "no new transmountain 
diversions." The River District has taken the position that the PBO should be based on what is V 
"reasonably foreseeable" and no transmountain diversion meets this standard 

. 

... 
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August 15, 2001 

The Honorable Gale Norton, Secretary 
U.S. Department of the Interior 
Washington, DC 20240-0001 

COLORADO RIVER WATER 
CONSERVATION DISTRICT 

'· ......... 
.. ;.·:· ·~>'· . : ... 

Protecting Western Colorado Water Since 1937 

Re: Quantification of the United States Water Rights for the Black Canyon of the· 
Gunnison National Monument and Related Gunnison River Basin Issues 

Dear Secretary Norton: 

I am writing to you to provide input and seek your assistance in addressing the significant 
water issues facing the Gunnison River Basin. As you are undoubtably aware, the major issue 
currently facing the Gunnison River Basin is the quantification of reserved rights held by the United 
States for the Black Canyon of the Gunnison National Park (Black Canyon Reserved Right). In a 
parallel process, the Recovery Program is working on a programmatic (or basin-wide) biological 
opinion for the Gunnison River Basin. This proposed biological opinion (PBO) is critical to the 
continued operation of all existing federal projects and many private water diversions within the 
basin. At the last meeting of the PBO work group on June 26, 2001 in Montrose, there was 
unanimous agreement that further progress on the PBO is impossible until a number of major issues 
associated with the quantification of the Black Canyon Reserved Right are settled. 

The River District believes that a relatively simple solution to these complex problems exists 
that is consistent with existing contracts, agreements and water decrees and meets the needs of the 
Fish and Wildlife Service, Park Service, Reclamation, the other federal and state resource agencies 
and the local basin interests. We believe that this solution would save hundreds of thousands, 
perhaps millions, of dollars in litigation expenses by all parties and would avoid a lengthy and 
politically divisive fight among numerous competing interests. 

As background, the Colorado River Water Conservation District (River District) was 
chartered by the Colorado General Assembly in 1937 to develop and protect Colorado's compact 
entitled waters under the 1922 Colorado River Compact and to meet the present and future water 
needs of its inhabitants. The River District covers all of Western Colorado north of the San Juan 
Mountains and west of the continental divide including the entire Gunnison River Basin. 

SUITE #200 • 201 CENTENNIAL STREET 

P.O. BOX 1120/GLENWOOD SPRINGS, COLORADO 81602 

(970) 945-8522 • FAX (970) 945-8799 • www.crwcd.gov 
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The River District has a rich and active history of dealing with federal, state and local water 
issues in the Gunnison Basin, including adjudication of water rights for many federally authorized 
or participating projects such as those for the Aspinall Unit (formally Curecanti Unit), forming local 
conservancy districts, and brokering a number of critical contracts and agreements. Most recently, 
the River District has taken aggressive actions to assist with the recovery of four endangered fishes 
as contemplated by the Upper Colorado River Endangered Fish Recovery Program (Recovery 
Program). 

The Gunnison River can be fairly characterized as a federally-dominated stream system. The 
Basin incJudes six active Reclamation Projects, the Wayne Aspinall Unit (a three-reservoir 
component of the Colorado River Storage Project System), a National Park, a National Recreation 
Area and miles of river reach designated as critical habitat for the four native Colorado River fishes 
listed as endangered under the Endangered Species Act. All of the Basin's major reservoirs, 
including Blue Mesa Reservoir- Colorado's largest, were built by the Bureau of Reclamation. 

The United States was awarded the Black Canyon Reserved Right in Colorado State Water 
Court proceedings in the late 1970s, and several important issues have already been settled. The 
amount of the right was left open to be quantified by further Water Court proceedings. The United 
States' application (filed in January 2001) to quantify the Reserved Right triggered significant 
concern among water users within the Gunnison Basin because the amount claimed by the Park 
Service would seriously disrupt existing water supplies if it is exercised with the decreed 1933 
priority date. Almost 400 statements of opposition were filed, the most ever filed in any Colorado 
State Water Court proceeding. 

The Black Canyon Reserved Right is located just downstream of the Aspinall Unit. The 
reserved right, therefore, could be administered as senior to the decrees for the Aspinall Unit calling 
out its storage and power rights. This raises the fundamental question of how much water is 
available from the Aspinall Unit for delivery to downstream needs. However, this cannot be 
answered until the reserved right is quantified or. an agreement is made that its priority will not affect 
the water supply to the Aspinall Unit. 

In an effort to move the negotiations forward and reopen the door for continuing progress 
toward recovery of the four listed Colorado River fishes, the River District would urge you to take 
two major policy actions; further discussion of these actions follows. 

1. Priority Date Subordination. The United States should agree that the Park Service Reserved 
Right be administered with a priority date co-equal to that of the Aspinall Unit Water Rights 
and be subject to the same Aspinall Subordination Agreement. 

2. Aspinall Unit Operating Criteria. The United States should address the competing resource 
needs below the Aspinall Unit through the adoption by the Secretary of Aspinall Unit 
operating criteria that are consistent with existin a reements and decrees. 
Pil'ority Date and u or 1nation. The River District strong1y recommends that the Secretary 
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agree up-front that the Black Canyon Reserved Right will be administered as co-equal in priority to 
the Aspinall Unit rights and will be subordinate to the same Colorado water rights that now benefit 
from the existing subordination agreement. This would mean that all existing water rights and future 
rights up to the subordination limit would not be impacted by the right. Such an action would 
immediately simplify the case by addressing the basic concerns of all but a dozen or two of the 
opposers. That action also would focus the attention of the other opposers on the operational criteria 
for the Aspinall Unit, which the River District believes is the real issue in this case. 

An overwhelmin rna· orit of o osers entered the case because the legitimate] fear that 
quantification of the Black Canyon Reserved Right w1t priority would seriously disrupt 
existing water supplies in the Basin. The River District believes that any solution that disrupt~ 
extsting uses will be oliticall unacce table to almost all parties in the case, including the Secretary. 

erefore, we suggest a solution founded on the basic compromise that allowed the construction of 
the Aspinall Unit to proceed: a subordination ~existing water uses ~nd a capped allowance for 
addttJonaJ upstream depletions. · -

In the late 1950s when Reclamation was studying the feasibility of the Aspinall Unit, both 
the Administration and Congress were concerned that unlimited upstream depletions would make 
the project economically infeasible because hydropower generation at the Blue Mesa and Morrow 
Point dams is the primary mechanism for repayment of the United States' investment in the project. 
In-basin interests were concerned that the project's power call would limit upstream economic 
development. Since that time, power generation and the impact of upstream depletions have 
become even more critical. The Blue Mesa and Morrow Point power plants are the only major 
hydroelectric plants within the entire Colorado River Storage Project (CRSP) System that enjoy the 
benefit of a downstream re-regulating reservoir (Crystal Reservoir), thus, these plants can be 
operated for peaking (or load-following) needs, providing an extremely valuable power resource. 

To solve this dilemma, the River District and the Colorado Water Conservation Board 
(CWCB) brokered an agreement where the Aspinall Unit subordinated its senior rights to upstream, 
junior depletions for in-basin uses up to a maximum of 60,000 a. f. per year. This agreement was 
widely supported within the Basin. 

This compromise is well documented. The attached 1983 letter from then CWCB Director 
Bill McDonald outlines the agreement in very clear terms. In 2000, the Bureau of Reclamation, 
Upper Gunnison River Water Conservancy District, River District and Colorado State Engineer's 
Office entered into a formal agreement (Contract #00-WC-40-6590) documenting the subordination 
and providing a process for identifying and administering water rights upstream of the Aspinall Unit 
under the subordination. 

By adopting a policy that subordinates the Park Service Reserved Right to the same rights 
that benefit from the subordination to the Aspinall Unit, the United States is preserving the status 
quo above the Black Canyon National Park and it is maintaining the commitment it made to this 
region in the late 1950s/early 1960s that allowed for the construction of Aspinall Unit Reservoirs. 
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AspinalJ Unit Operating Criteria. The River District's second recommendation is that the 
Secretary, with input from al1 affected parties, establish formal long-term o~rating criteria for the 
Aspinall Unit in a manner that preserves the existin ~ments and benefits to the Gunnison River 

asin and meets the resource needs of the competing interests of the National Park Service, Bureau 
• ofLimd Management, Fjsh and Wildlife Service and Western Area Power Administration. The basic 

framework and priorities for the Aspinall Unit's operating criteria are already in place through a 
number of existing agreements, decree provisions and operating protocols. 

For your convenience, below is a summary of the agreements that we believe currently 
address the operation of the Aspinall Unit~ 

a. The United States acquired the Colorado water rights from the River District through 
an assignment contract dated 1126/62. As consideration for the assignment of the 
decrees, the United States made a simple, but eleg~t, commitment "This assignment 
is made by the District and accepted by the United States upon the condition that the 
water rights assigned will be utilized for the development and operation of the 
Curecanti Unit in a manner consistent with the development of water resources for 
beneficial use in the natural basin of the Gunnison R jyer " -

b. In 1975, the United States, the River District, the Upper Gunnison River Water 
Conservancy District and the Uncompahgre VaUey Water Users Association entered 
into the Taylor Park Reservoir Operation and Storage Exchange Agreement. This 
agreement primarily impacts the Gunnison Basin upstream of the Aspinall Unit and 
does not result in depletions beyond the 60,000 a.f. subordination agreement. The 
Agreement was amended in 1990 and a Colorado State Water Court decree 
supporting the Taylor Park operations was adjudicated by the Upper Gunnison River 
Water Conservancy District and conveyed to the United States in March 1993. 

c. In the early 1980s, the Secretary of Interior dedicated water from the Aspinall Unit 
as the reasonable and prudent alternative to avoid jeopardy in ESA § 7 consultations 
for the Dolores and Dallas Creek Projects. The Dolores Project is actually located in 
the Dolores River Basin, not the Gunnison Basin. Those consultations allow for the 
current operation of these projects and have not been officially revised. We 
acknowledge that the opinions may be officially revised and replaced upon 
implementation of the proposed Gunnison River Basin PBO. 

d. Since 1988 and the adoption of the MOU establishing the Upper Colorado River 
Basin Endangered Fishes Recovery Program, federal agencies have made a number 
of further commitments to operate the Aspinall Unit as the primary reasonable and 
prude"iit--alternative (mitigation measure) necessary to offset the impact of the 
remaining Reclamation projects, non-fedenil ~epletions and a reasonably foreseeable 
level of future development within the~son Basin. The Bureau of Reclamation 

· 1s currently making progress toward an estimate of the reasonably foreseeable future 
depletions. It has issued a draft report and is seeking comments from Basin interests. 
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e. In 1995, Reclamation, Fish and Wildlife Service and the State of Colorado entered 
into an interim agreement providing sufficient water to operate the Redlands fish 
ladder and maintain minimum stream flows through a two to three-mile stretch of 
river from the Redlands diversion dam on the Gunnison River downstream to the 
confluence of the Gunnison and Colorado Rivers. This river reach is in designated 
critical habitat. The agreement was designed as interim to test whether or not the 
necessary flows could be delivered without impact to water rights. The interim 
Redlands fish ladder agreement has recently been extended for five more years or 
until the Gunnison PBO is completed. The River District believes that this 
agreement should be made permanent because it has demonstrated that stream flows 
critical for the Recovery Program efforts can be provided while mitigating an_y .. 
tmpacts on water use and water rights administrati~~ .. 

f. Through scheduled quarterly meetings to discuss annual and ongoing Aspinall Unit 
operations, Reclamation has been sensitive to other river issues such as flooding, 
recreation and fishing in the Gunnison River Gorge. Reclamation has developed 
protocols to prevent or reduce ice-flooding above Blue Mesa Reservoir and, with the 
exception of very high flow years, has kept flows below flooding levels in 
downstream reaches. We would expect that as a matter of prudent reservoir 
operations, Reclamation would continue these historical praCtices, as well. 

In addition to meeting the priorities listed above, the River District believes that there 
remains sufficient flexibility to meet the reasonable needs of the Black Canyon with the Aspinall 
Unit. We are convinced that the same operational releases designed to meet the ESA/PBO 
requirements will satisfy the primary needs of the Park, and where there are detenriined to be gaps 
or shortages, the remaining flexibility in Aspina11 could be available to address this need. 

You have recently received correspondence suggesting that 240,000 a. f. of water is somehow Y 
available for marketing from the Aspinall Unit and that this water could be delivered to the Colorado 
Front Range. The River District believes that the operation of the Aspinall Unit is already 
committed to the priorities we have identified_. The amount of water available after meeting these 
commitments, other priorities and the Park needs cannot yet be determined. Moreover, to our 
knowledge, there are no existing facilities, feasible projects, or state decrees that would allow 
Aspinall water to be delivered several hundred miles and thousa~s-of feetlil elevation gain to the 
Front Range. 

In summary, the resources of the Gunnison River Basin can be best protected through the 
establishment of flexible operating criteria for the Aspinall Unit, not through the quantification of 
a rigid amount. Rather than embark down a path toward lengthy and costly water litigation pitting 
federal resources against state and local resources, the Secretary could promulgate operating criteria 
directing federal agencies to operate Aspinall to meet the existing commitments we have identified 
and use the remaining flexibility to satisfy the other competing interests, including the needs of the 
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Black Canyon. We believe that the adoption of careful1y developed operating criteria for the 
AspinaJl Unit which identifies priorities and a process for resolving disputes among competing 
interests should be ultimate product of the quantification process. 

We would like to discuss our suggestions with you or your representative in further detail, 
and we would welcome your suggestions on how the River District could help serve as a catalyst or 
facilitator to move the quantification process toward a timely resolution. 

REK/lln 
cc: Ken Salazar 

Greg Walcher 
Rod Kuharich 
CRWCD Board of Directors 
Kathleen Curry 
Jim Hokit 
Gregg Strong 
Mike Berry 
Janice Sheftel 
Greg Trainor 

Sincerely, 

R. Eric Kuhn 
Secretary/Genera] Manger 
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August 15, 2001 

The Honorable GaJe Norton, Secretary 
U.S. Department of the Interior 
Washington, DC 20240-0001 

Re: Quantification of the United States Water Rights for the Black Canyon of the 
Gunnison National Monument and Related Gunnison River Basin Issues 

Dear Secretary Norton: 

I am writing to you to provide input and seek your assistance in addr~ssing the significant 
water issues facing the Gunnison River Basin. As you are undoubtably aware, the major: issue 
currently facing the Gunnison River Basin is the quantification of reserved rights held by the United 
States for the Black Canyon of the Gunnison National Park (Black Canyon Reserved ~gbt). In a 
parallel process, the Recovery Program is working on a programmatic (or basin-wide) biological 
opinion for the Gunnison River Basin. This .Proposed biological opinion (PBO) is critical to the 
continued operation of all existing federal projects and many private water diversions within the 
basin. At the last meeting of the PBO work group on June 26, 2001 in Montrose, there was 
unanimous agreement that further progress on the PBO is impossible until a number of major issues 
associated with the quantification of the Black Canyon Reserved Right are settled. 

The River District believes th~at a relatively ~pie solution to these complex problems exists 
that is consistent with existing contr~greements and water decrees and meets the needs of the 
Fish and Wildlife Service, Park Service, Reclamation, the other federal and state resource agencies 
and the local basin interests. We believe that this solution would save hundreds of thousands, 
perhaps millions, of dollars in litigation expenses by all parties and would avoid a lengthy and 
politically divisive fight among numerous competing interests. 

As background, the Colorado River Water Conservation District (River District) was 
chartered by the Colorado General Assembly in 1937 to develop and protect Colorado's compact 
entitled waters under the 1922 Colorado River Compact and to meet the present and future water 
needs of its inhabitants. The River District covers all of Western Colorado north of the San Juan 
Mountains and west of the continent.al divide including the entire Gunnison River Basin . 

SUITE lt200 • 201 CENTENNIAL STREET 

P.O. BOX 1120/GLENWOOD SPRINGS, COLORADO 81602 
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. . The River ~istrict has a rich and active history of dealing with federal, state and local water 
Jssues !n. the. Gunm~on Basin, including adjudication of water rights for many federally authorized 
or partJcJpatm~ pr.oJects such as t~ose for the Aspinall Unit (formally Curecanti Unit), forming local 
cons~rvanc~ dJ~tncts, and brokenn~ a nu~ber of critical contracts and agreements. Most recently, 
the R1ver D1stnct has taken aggressive actions to assist with the recovery of four endangered fishes 
as contemplated by the Upper Colorado River Endangered Fish Recovery Pro<&ram \Rec.o'le~ 

1/!Jp/Jl) 
The Gunnison River can be fairly characterized as a federally-dominated stream system. The 

Basin includes six active Reclamation Projects, the Wayne Aspinall Unit (a three-reservoir 
component of the Colorado River Storage Project System), a National Park, a National Recreation 
Area and miles of river reach designated as critical habitat for the four native Colorado River fishes 
listed as endangered under the Endangered Species Act. All of the Basin's major reservoirs, 
including Blue Mesa Reservoir- Colorado's largest, were built by the Bureau of Reclamation. 

The United States was awarded the Black Canyon Reserved Right in Colorado State Water 
Court proceedings in the late Mus, ands~al "i~portant'issues have already been settled. The • 
amount of the right was left open to be quantified by further Water Court proceedings. The United 
States' application (filed in January 2001) to quantify the Reserved Right triggered significant 
concern among water users within the Gunnison Basin because the amount claimed by the Park 
Service would serio!)sly disrupt existing water supplies if it is exercisecrwith the decreed .1933 
pnon1)fdate. ~Almost 400 statements of opposition were filed,t he most ever filed in any Colorado 
State Water Court proceeding. 

The Black Canyon Reserved Right is located just downstream of the Aspinall Unit. The 
reserved right, therefore, could be administered as senior to the decrees for the Aspinall Unit caiJing 
out its St<?.!,.?ge and power rights. This rai.ses the fundamental question of how much water is 
a-Vailable from the Aspina11 Unit for delivery to downstream needs. However, this cannot be 
answered until the reserved right is quantified or an agreement is made that its priority will not affect 
the water supply to the Aspinall Unit. 

In an effort to move the negotiations forward and reopen the door for continuing progress 
toward recovery of the four listed Colorado River fishes, the River District would urge you to take 
two major policy actions; further discussion of these actions follows. 

]. Priority Date Subordination. The United States should agree that the Park Service Reserved 
Right be administered with a priority date co-equal to that oftbe Aspinall Unit Water Rights 
and be subject to the same Aspinall Subordination Agreement. 

2. Aspinall Unit Operating Criteria. The United States should address the competing resource 
needs below the Aspinall Unit through the adoption by the Secretary of Aspinall Unit 
operating criteria that are consistent with existing agreements and decrees. 
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Aspinall Unit Operating Criteria. The River District's second recommendation is that the 
Secretary, with input from all affected parties, establish formal long-term operating criteria for the 
Aspinall Unit in a manner that preserves the existing agreements and benefits to the Gunnison River 
Bas in and meets the resource needs of the competing interests of the National Park Service, Bureau 
efLand Management, Fish and Wildlife Service and Western Area Power Adminis tration. The basic 
framework and priorities for the Aspinall Unit's operating criteria are already in place through a 
number of existing agreements, decree provisions and operating protocols. 

For your convenience, below is a summary of the agreements that we believe currently 
address the operation of the Aspinall Unit:· 

a. The United States acquired the Colorado water rights from the River District through 
an assignment contract dated 1/26/62. As consideration for the assignment of the 
decrees, the United States made a simple, but elegant, commitment "This assignment 

1
\ 

is made by the District and accepted by the United States upon the condition that the 
water rights assigned will be utilized for the development and operation of the 
Curecanti Unit in a manner consistent with the development of water resources for 
beneficial use in the natural basin of the Gunnison River." 

b. In 1975, the United States, the River District, the Upper Gunnison River Water 
Conservancy District and the Uncompahgre Valley Water Users Association entered 
into the Taylor Park Reservoir Operation and Storage Exchange Agreement. .Jhi.s. 
agreement primarily impacts the Gunnison Basin upstream of the Aspinall Unit and 
does-not result in depletions beyond the 60,000 a.f. subordination agreement. The 
Agreement was amended in 1990 and a Colorado State Water Court decree 
supporting the Taylor Park operations was adjudicated by the Upper Gunnison River 
Water Conservancy District and conveyed to the United States in March 1993. 

C. 

d. 

Jn the early 1980s, the Secretary of Interior dedicated water from the Aspinall Unit 
as the reasonable and prudent alternative to avoid jeopardy in ESA § 7 consultations 
for the Dolores and Dallas Creek Projects. The Dolores Project is actually located in 
the Dolores River Basin, not the Gunnison Basin. Those consultations allow for the 
current operation of these projects and have not been officially revised. We 
acknowledge that the opinions may be officially revised and replaced upon 
implementation of the proposed Gunnison River Bas in PBO. 

Since 1988 and the adoption of the MOU establishing the Upper Colorado River 
Basin Endangered Fishes Recovery Program, federal agencies have made a number 
of further commitments to operate the Aspinall Unit as the primary reasonable and 
prudent alternati ve (mitigation measure) necessary to offset the impact of the 
remaining Reclamation projects, non-federal depletions and a reasonably foreseeable 
level of future development within the Gunnison Basin. The Bureau ofReclamarion 

_ .._ __ ~-~-~- \ : 1\nc'l\\\-y '!:~n~ pro~e~s t?ward an escimare of the reasonably foreseeable future 

-· 
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e. 

f. 

In 1995, Reclamation, Fish and Wildlife Service and the State of Colorado entered 
into an interim agreement providing sufficient water to operate the Redlands fish 
ladder and m aintain minimum stream flows through a two to three-mile stretch of 
river from the Redlands diversion dam on the Gunnison River downstream to the 
confluence of the Gunnison and Colorado Rivers. This river reach is in designated 
critical habitat. The agreement was designed as interim to test whether or not the 
necessary flows could be delivered without impact to water rights. The interim 
Redlands fish ladder agreement has recently been extended for five more years or 
until the Gunnison PBO is completed. The River District believes that this 
agreement should be made permanent because it has demonstrated that stream flows 
critical for the Recovery Program efforts can be provided while mitigating any 
impacts on water use and water rights administration. 

Through scheduled quarterly meetings to discuss annual and ongoing Aspinall Unit 
operations, Reclamation has been sensi tive to other river issues such as flooding, 
recreation and fishing in the Gunnison River Gorge. Reclamation has developed 
protocols to prevent or reduce ice-flooding above Blue Mesa Reservoir and, with the 
exception of very high flow years, has kept flows below flooding levels in 
downstream reaches. We would expect that as a matter of prudent reservoir 
operations, Reclamation would continue these historical practices, as well. 

In addition to meeting the priorities li~ abov% the ~jver District believes that there 
r~~fficient flexibili~eet the rea~onable needs of the Black Canyon with the Aspinall 
Unit. We are convinced that the same operational releases designed to meet the ESAIPBO 
requirements will satisfy the primary needs of the Park, and where there are detenriined to be gaps 
or shortages, the remaining flexibility in Aspinall could be available to address this need. 

You have recently received correspondence suggesting that 240,000 a.f. of water is somehow 
avai !able for marketing from the Aspinall Unit and that this water could be delivered to the Colorado 
Front Range. The River District believes that the operation of the Aspinall Unit is already 
committed to the pnonhes we have identified. The amount of water available after meeting these 
commitments, other priorities and the Park needs cannot yet be determined. Moreover, to our 
knowledge, there are no existing facilities, feasible projects, or state decrees that would allow 
Aspinall water to be delivered several hundred miles and thousands of feet in elevation gain to the 
Front Range. 

In summary, the resources of the Gunnison River Basin can be best protected through the 
establishment of flexible operating criteria for the AspinalJ Unit, not through the quantification of 
a rigid amount. Rather than embark down a path toward lengthy and costly water litigation pitting 
federal resources against state and local resources, the Secretary could promulgate operating criteria 
directing federal agencies to ope~e AspinaJJ to meet the existing commitments we have identified 
an~~ r~~ainingJlexi bility to satisfy the other competing interests, including the needs of the 



• 
·1.. ~ 1 1 :' : gg Wf.D 09:17 F.U 9i_0248060_1 - . . l!SBR WCAOND ~ 00 2 

W~n.D.G.m40 

D-5200 NOV -5 1999 

To: 

From: 

Subject: 

Regional Dir:::::or, Salr Lake City, Utah 
Attention: UC242 (Cook) 

ElUid L . Martin 
Comrni ss.ioner 0

-
Delegation of Authority and Approval to Exccut: a Depleticm • ce Contract 
Among the Colorado Scare Eng:inoer. Colorado River Water Conservation District. 
Upper G:m.ni..!cn We.rer Conservancy District, and lhe Bureau of Reclamation, 
Wayne N. A.spinal! Storage Unit. Colorado (Your Memorar.dwn Dated 
February B. 1999) 

You have rcqu:st~d &:thori!)' to enter into a d;_pletion allowance contract (.Contract) among the 
Bureau or 'R.eclamat o:I. the E'Oiorai:io State Engi.neer, the Colorado River Water Conservation 
Dist:ri:::t. and the Upper C"ll:lDison Water ConservBDcy Di.stri~. We understand the ou..-oose of L:'!e 
Cont:act :s tO fom:.alize a lon~-5taoding_g_~_ ~9IJllllJ.ti1J.ent to effecnwe a depletion allowance. if 
and when hydrologic condi.tions allow1 th!:!!~~ ~ by tt.e. Cnited s_;ates pn_qr, to_tpe_ 
construction of the Cur::canti Unit ~now ~OWl! ~-the J~spinall }Jni!) of gre Cgi~ado Rive: 
Storage Project. 

Reclamation constrnct:d the .~all Unit for the purpose. among other things, of regulating 
i1ows of Li'}e Colorado River ';0 perr.ti: the Upp:r Colorado .River Basin Stares co mc-:re fully 
utilize their allocation of Cclorad.o River water 25 set forth in the Upper Colorado RiYer Basin 

Compact. U. G.~f 

The Fe~ 1959 Ecor.oroi.c Justifi~tion Report for the Aspinall Unit recognized that upstream 
depletions from five porental pa.."ticipating projects (Bostwick Parle, Fruitland ~fesa, ~t River, 
Oh.io Creek. -Tomichi Cr---e..~) of the Colorado River Storage Project were assumed :o begin in 
1971 and increase until full d...""Pletion is re!!ched in 2020, Ot the five potential ?articipating 
projects listed in the report, or.ly the Bostwick Park Project was completed. The depletions 
outiined in the report are as follo·;-.·s: 40,000 acre-feet above Blue Mesa Dam, 10,000 e.cr~feet 
above Morrow Poinr De.m. and 10.000 acre-feet above Crystal Dam. A supplemental Economic ,,f 
JU5tifica..ton Report &ted Apri1 1962, reiterated these depletions. J 
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2 ~ r h 
We undcrsta!Jd that in Oirie: t~ all~iate concern that a water project of this ma~tudc wol!fd _ 1,1~. 
preclude junior upm ~Jopmept1 ~lamation bas agreed to allow up_"to 60,000 EU:re-fceJ of ~~-u: 
upstream iunicr ci2pletions as a concession to the local~ to gain suppo.rt for t.'le con.sauction ~ 
of the ~aifUlllt. Siilcetne1'960's71tec1i!nation's-pracnceconccrnbg the Aspinall Unit has 1~--~ rM1 

6een to allow priVate development of up ro 60,000 acre-feet. which would otherwise be subj&t {C"\ c.~ 
to~ i~spiaill Unit water rights, by junior ~ers ~ithin !he natural basiJl _ofthe ~hmnison Rivrr. ~~fi;. 

. \c. f:?. r~ CLJ1.l ~ o-n{O,v#¥ 
On June 28, 1963, the Commissioner epproved the form of cont:ra.ct fur til-basin devdopmen~ .:md 
authorized the Regional Director to execute suba:rdination contracts up to a maximum of 
60.000 acre· fee~ wf:ich would include depletions by the FIUitland Mesa Projec: which W!lS never 
built and exduc: depletions by BoStwick Park Project since its water rights are se:tior. We 
understand thzt of the 60,000 acre-feet, 40,000 ac:e-feet of depletions ue allowed above 
B:ue ~ese. Dam. 10,000 acre-feet of depletions are allowed between Morrow Pomt Dam and 
Blue M.c5a Dam. sr.d the remaining 10,000 !iC.I'eo-feet oi depletions ~ allowed between 
Morrow Point Dam ~d Crystal Dam. rurthCllllore, four contracts for s!D.8.ll amo:lnts of Water 
were executed in the early 1960's to allow the depletions pursuant to the Commissioner's 
June 28, 1963, e.pprovel. Other than these four contracts, Reclamation has effecmateci the 
depletions by not pJe.c:ing a call when it might have :Un entitled to do so. which sllowed junior 
in·basi.n ~crs to continl!e diverting. 

We ~derstand that iii:.plementing these depletion allowance.! by Reclamation not cal.Eng its 
senior wate:- rights wr~ they came into priority became problematic when Arapah~ Counry 
wa:nted1o divert· water from the Upper Owmisan Basin tc the Front Range .,.ia its proposed 
t"nion Pa...-k Project.. Arapahoe County assened that they bad a "right" to count the subordiDated 
Aspinall \:nit project water or a portion of it that wa.s not being used by water usc:rs upstre:un of 
the .~~pinr.ll vnit toward wctcr avnilahlr. fnr ri'lr;tr TTninn PMk Projec-t 

Thi .. laa~ ~u~a-ci ~ lh~ 1-980'.,.-b~ vu OJlot!Wu':t " cZUl a:ntl wtll ctnCTT'lnl':. " wh...~by 

ArE.pahoe County would 'be required to demonstrate that a sufficient amount of waru is availeble 
to apprcprjate. The Cnited States won and Arapaho: County appealed to rhe Colorado Supre:ne 
CO\m wl:ich remar.ded the case for retrial under revised rules of water availability. 

During retri21, !Jt~ Gni!¢. Sta~' position was that the depletions were authorized lxcaus: 
Co11gr:::s allowed£QP.s_!f'Jcfion of the k~ Unit tg qeg]n2!ith the understanding that no mere 
th2.n 60.000 acre-feet woul_.d be 9cp~cted above_tb.e Aspiruill t;'nit. Only the source of this 
depletion amount he.s changed, not its effects on the Aspinall Unit (up.straam E.pprcpriatiom by 
junior users rather than depletions by the nonexistent projects). In e.dditicn, the Uniteri States 
fu.."'ther specified during litigation that the depletion was only for use in the ~ atural Basin of the 
Gunnison River to offset A!pinall' 5 effecu on upstream water use:s. Again the lJnit!d SE-t!S 
wan. and the water' court judge ruled that the commitment for the depletion allowance amounted 
~o a condition on the con5trucn on ofihe·.~al1 Unit ~md therefore, constituted an -executory--
:ontr3£t. bin.ding_o.n rp..e t:nired s~ - - · - -

--

• 



STATD!Em' .Ql INTFBT 

~~ the Curecanti Unit of the Upper Colorado River Project 

will take water from the drainage or the Upper Gunnison River and its tribu­

taries and water rights in Colorado Water Districts 28, 59 and 62 bave been 

obtained·theretor; 

WHEREAS, the purpose of the Colorado River Storage Project is 

"· •• to initiate the comprehensive development or the water resources or 

the Upper Colorado River Basin, •••• "; 

WHEREAS, development or water resources upstream from said Curecanti 
p. .·1) o.K. 

Unit is consistent with the purposes or the Colorado Storage Project; 
" 

WHEREAS, it is now estimated that there will be available for use 

upstream from the said Curecanti Unit total depletion or 60,000 acre feet or 

vater; 
,..s 

WHEREAS, 1iluze b- a survey~ being conducted by the Bureau or Reclamation 
J4C. "tiA ~ , j 

to ascertain the ~ amount or wate~available for depletion upstream rrom 

said Curecanti Unit without impairing the feasibility of said Curecanti Unit; 

WHEREAS, the future operation or said Cur.ecanti Unit will be controlled 

by operating Frinci~les drafted after all necessary information is available, 

including the above mentioned surv~; 

WHEREAS, there are ~rejects for water resources development now 

ready for construction which have or will have priorities subsequent to those 
~-,' IJ, 1tt; 

or the Frojects or the Upper Colorado River Storage Project and theA48ft!Liact~u 

of which depends upon whether the United States will waive its priorities to 

the use of water unde~·thei; decrees for such projects; 
.... _. . . 

WHEREAS, it will be to the advantage of all concerned for the United 

Sjates to waive their priorities to the use or water in order to allow the 

above mentioned projects to be constructed without further dela.r and in order 

to promote the development of water resources within the Upper Gunnison River 

Basin; 

It is therefore agreed qy the United States or America, acting 

through the Regional Director, Region 4, Bureau of Reclamation, hereinafter. 

referred to as the Regional Directo~ and the Upper Gunnison River Water Conservan~ 

District, hereinafter ~eferred to as the District, that the following is a correct 

,/ 

f~cseNI 

statement of th~ intentions or both of said parties in connection with the operat~ 
of said CurP.l!Ant. i TJni t! 

I 
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ANSWER TO QUESTION 5. 

· · - ----

3 

Rec~amation .is responsible for· the management, operation, and maintenance 
the Asp1nall Un1t and Taylor Park Dam and Reservoir in conjunction with the 
Uncompahgre Valley Water Users Association who physically operate and maintain 
Taylor Park Reservoir pursuant to a contract with Reclamation. We are involve: 
in the litigation because we believe that the possibility of adverse effects 
exist, but Reclamation also believes that it is possible with the cooperation • 
all concerned parties to develop a plan which would utilizes existing faciliti£ 
and provide benefits for everyone. 

6. What is Rec1amation's position concerning the 1962 assignment of _Jtd.t.er 
rights for the Curecanti Unit from the Colorado River Water Conservation 
District which requires these rights "to be utilized for the development and 
operation of the Curecanti Unit in a manner consistent with the development of 
water resources for beneficial use in the natural basin of the Gunnison River7' 
May these water rights be used to benefit transbasin diversion projects ' either 
under the terms of the assignment or the restrictions contained in the water 
rights decrees themselves? 

ANSWER TO QUESTION 6. 

It is Reclamation's position that the 1962 assignment of water rights and 
the water rights decrees for the Aspinall Unit provided that operation of the 
Aspinall Unit would be consistent with development of water for beneficial use 
in the Gunnison River Basin, but the assignment did not restrict the use of 
water stored by the Aspinall Unit to the Gunnison River Ba~in. The assigned 
water rights do not spec1f.1cally restrict the Federal Government to only 
in-basin water sales and use, nor do they restrict Reclamation in carrying out 
the intent of Congress when 1t passed Public Law 485. If a transbasin diver'ter 
purchased water from the Aspinall Unit, completed all the necessary requirement 
including NEPA -compliance, and was supported by the State of Colorado, then 
Rec 1 ama.t 1 on wou 1 d :be wi 111 ng to execute a. w11ter purchase contract. 

7. What is Reclamation's position regarding its agreement to subordinate 
the Curecant1 Unit water rights to 60,000 acre-feet of upstream depletions? 
Does Reclamation intend to allow this subordination agreement to be used to 
benefit projects which d1 vert water out of the natura 1 bas 1 n of the Co lorado 
River? If the Colorado State Engineer will not enforce th1s "selective 
subordination," will Reclamation subordinate to all users or none? In what-­
amount? What 1s the authority for this position. 

ANSWER TO QUESTION 7. 

Recl~ation•s intent at the time the Aspinall Unit was constructed was to 
subordinate the project's water rights to GO,OOO acre-feet of in-bas1n 
depletions . Although this 1s Reclamation•s position, we do not have the 
authority to require th.e Colorado State Engineer (CSE) to administer our 
subordination in th1s manner if it is in conflict with Colorado State law. 
Reclamat1on has already subordinated to 60,000 acre-feet of 1n-bas1n use, but ~ 
\... " 1 ~ - • _ 1.. L _ .. .. L - f' (" r" , , ~ 1 , - ~ I, - ~ L - r l - - 1 ..1 - .L· - .• - ! - - .L ! - - ~ - ~ ,.., \., " • • \... - • • ~ 1 1 - " ~ n ,.- f" 
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Power Plant, and due to the relocation of crystal ~m, 
entered a new decree granting a reduced water right for 
Crystal Reservoir . and for Crystal Power Plant. 

12. Subsequently, the Colorado River Water Conservation 
· ·oistrict assigned the water righ~s for the curecanti U~it to 

the United States. As a condition of that assignment, 1t was 
intended by the parties thereto that 60 000 acre feet of new 
depletion would be permitted above the 'curecanti Unit which 
would not be subject to curtailment to supplY the wat7r 
rights of the Unit. The United States recognized th~s 
obligation as a condition of the assignment of thes: wa~e~ 
rights to it. Accordingly, consistent with its obl1gat~on 
under this a7signment of water rights, the Unit~d S~ates 
cannot exerc1se the water rights of the curecant1 Un~t to 
demand curtailment of those upstream junior water rights, the 
exercise of which, results in an annual depletion of 60, 000 
acre . feet of water. ·-

13. At the time of entry of this decree, there has been 
less than 60,000 acre feet of new depletions above the 
Curecanti Uhit caused by water rights junior to those of the 
Curecanti Unit. The depletions to be made pursuant to 
the absolute water right herein decreed and the conditional 
water rights, if made absolute by re;son of completion of 
the appropriation, will come within the 60,000 acre feet of 
new depletions above the curecanti Unit which may not be 
curtailed by the United States or its successors or assigns 
in order to supply water to the decreed senior water rights 
of the curecanti Unit. Therefore, the water rights decreed 
herein may not be curtailed to meet a call by the water 
rights of the Curecanti Unit. This.does not., however, 
prevent the administration of the water rights decreed herein 
in priority as necessary to meet the lawful demands of other 
senior appropriators. 

JUDGMENT AND DECREE 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED 

14. The Findings of Fac ·t. and. c one 1 us i vns of Law 
contained in paragraphs 1 thro~~gh :~2 are h e::.:. -.aby incorporated 
into this decree as fully as if s et forth herein. 

15. Each of the water rights requested in the Applica= · 
tion for Conditional Surface Water Rights, Conditional and 
Absolute Underground Water Rights , and conditional Water 
Storage Rights for San Juan Springs Subdivision, as described 
in subparagraphs 4A-4L inclusive, are hereby granted subject 
to the conditions of this decree. 

-13 -
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United States Department of the Interi~C- " 

~,;..;.Q....-.~CEIVED OFfl~!~=:~~~!TOR RECEIVED 
S\."lTl: 620 I. TEDl:Jl.A.L .UILDINC 

JUN 1 6 1986 12j SOl"TH STATl: STitti:T 

SAlT L.-.~>;C CIT\ . l"'TAH O-J IJB-118:• 

October . 26, t984 
)'AUR JI(S~URCO 
~( • (HCI1'1C.U 

QX.D.. 

LBR.IH.0256 

Heoorandum 

To : 

From: 

Subject: 

Regional Director, Bureau of Reclamation 

Regional Solicitor, Intermountain Region 

Depletion of Water Above wayne Aspinall Unit 
(Curecanti) 

-· 

In. your Se~tember 21, 1984, memorandum to us you ask our opin: 
concer~ing a proposed action wherein · Mr. John Bill, Departmen · 
Justice, would petition the Colorado District Court to revise 
certain water decrees assigned to the United States by the 
Colorado River Water €onservation District dated January 26, 

~ 1962. 

0 

We have ~eviewed your file and consulted with Mr. Bill and 
various members of your staff. We recommend that no action b 
taken by Mr. Hill in the Colorado courts on behalf of the Bur 
of Reclamation in this matter. 

The Colorado River Water Conservation District assigned on 
January 26, 1962, certain water rights to •the United States 
condition that the water rights assigned will be utilized ~or 
development and operation of the Curecanti Unit in a m~nner 

consistent with the development of water resources for ~enefi 
use in the natural basin of the Gunnison River.• The assign~ 
was transmitted to the Commissioner by memorandum dated 
February 21, 1962. The Regional Director recognized that th£ 
assignment •would provide for upstream development above 
Curecanti.• Your files disclose the intent of the United St' 
at the time it accepted this assignment, and also the intent 
the Colorado River Water Conservation District. These file 
documents taken as a whole sho~ that the United States ha~ar 
o~ligation to allo~ junior appropriators, upstream of the wa_ 
Aspinall Unit (Cure anti Unit) of water in an amoun 1 
to exceed 60,000 acre feet. Upstream water deve opment woul c 
exclusively for the Opper Gunnison Basin and no transbasin 
diversion would be allowed. 

Your files contain .agreements betveen the United States and 
private parties .. wherein the united States recognized the rig: 
upstreac water depletions by junior appropriators. 
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As early •• 1959 Congresa vas advised by the secretary that 
depletions in the cunnison River upatream of the curecanti Oni 
in the a~ount of 60,000 acre feet were contemplated. Hause 
Oocu~ent No . 201, 86th Cong., dated July 15, 1959, P· 15. 

· \;_e see no . reason to initiate a·ny court action in behalf of the 
Bcreau of Recl~mation in this matter and so advised Mr. Hill. 
~greed to t~xe no further, action unless requested. Mr. Bill b 
letter dated Septe~ber 13, 1984, advised Or. Jeris A. Oanielso 
Colorado State Engineer, that the Bureau of Recla~ation did no 
intend to enforce its rights as against upstream vater users. 
You should contact the State Engineer and inform him that the 
United States will live up to its obligations in connection vi 
the January 26, 1962, a ssignment from the . Colorado River Water 
Conservation District. This ~eans that you vill fulfill you~ 
obligation to allow upstream depletions in an amount not to 
exceed 60,000 acre feet; that t~e Bureau of Reclamation d~ n 
intend to take any ~ction contrary to these oblig~tions; ~nd t 
the State Engineer, insofar as the Bureau of Reclamation is 
concerned, may administer upstream depletions in harmony vith 
this position. 

By 

W •. P. ELLIOTT, JR. 
Acting Regional Solicitor 

4/~~~#-~ 
WILLIAM ROBERT HC CONKIE 
Attorney 

cc: Mr. John R. Bill, Jr., Esq., Assistant Attorney General, 
o.s. Department of Justice, Land and Natural Resources 
Division, Denver Federal Bldg., Drawer 3607, 1961 Sto~t 

Street, Denver, Colorado 80294 
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Pending the camp of the oper~ting~~ of the Curecanti 

1. I the United St~~ ~-- ·-.;; ... ~i ve (be~.: prim ty to the use of 

water under decrees which ~~~-~ in _C~l~rado Water Districts 28, 

59 and 62 for projects in the Upper uunnison River Basin which are now 

ready for construction, under the terms of the 

is incorporated herein and made a part hereof 

approved by the Director and the District. 

attached contra~ which 
t iJC h D 

provided such projects ~IS 
" 

. A/(oW 

2. The operat:io~ !!JPila~i:plee of said Curecanti ~nit will con-
. /' ,;4 

' I) D #' 
tinueJ~ promot••ruture water resources development in the·Upper Gunnison 

Basin ·by the terms of the operating principles which shall..ee ar•nn! !:It' 
;-u-

~ provid~~ for the waiver by the United States of~tfte±r priority to 
, ! 

the use of water .under the decrees set out in para~ra~h ) .of the attached 

Unit, 

• . 1 
I 

~ . 

contract in an amount to be determined by the United States but in any 
J(f~t.V 

event shall
11 

water depletion of not less than bO,OOO acre feet of water "f'T~,..,.,. r~,..., 

~ the Blue Mesa Reservoir, including the depletion of the Fruitland . 
~/lich ,.~ /J~I'II 8st : ..... hcs' _,. ~ ..:tf1, .:. : '·· ,- r •t>• '•e'T' 0 ~ IN"~/(. 

Mesa Project. In the event theycurrent water survey show# that there is 
" a.u .. rt.s •f ~c. . 

sufficient water, the United States weil waive~~1i~ priority to the 
t.t.S~ ~ r 

above mentioned decrees f or the~ water~ in the Upper Gunnison River 
~r .. -,"~ e "'"'' f.Ke~t .... ,..,...c.. E h"t ""'t~,. Rt.$c.~(v~·re 

BasinAfor an amount in excess of said depletion of 60,000 acre feet of 
f\\~1~ c .f .,/l . 

water to the extent water is available without impairing the economic 
.1' 

feasibility of said Curecanti Unit. 

T /- I tv I 7 .1"./ e. ~ ~ lv A f' If ~ (J /' ;1.)~<! /. : \ y • . 

u 5 
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OL~AHE. l. B•·:NARD 

}tt. 2oher~ G. forter 
p t 0 

., ,-1 . -- .. t'~ ... or er .. . . ~ ...... sr..- .. , 
Attorne·:os at Law 

. Gunnison,_ Coloradc 

· Dear :u-. Porter: 

... ·. 

BARNARD AND BARNARD 
AnORN~ Af LAW 

GIANIY,COLORAOO 

July ~9, 1~~~~-

................ ·:: .. -········ ....... :.; 

. ~-. 

It was not an oversight 0:1 !T." ;>art that I had .not 
written ,."ot:. ear!ier \oti th regard tc the !Jistrict' s plan in 
co~necticn with the Upper Gunniso~ 3asin project, which in­
cludes the Curecanti !!aser-:rair or reser·;oirs, as I promised 
to do at the ~e-:inq c-f the Soard of Directors· on July 16 .• C' 

I postponed writi:tg you purposol·,. u:ttil j.:r. Stdth and I had 
had ~., opportur..i t~r to talk tc officials of the Burea1.1 of Re­
clamation in the Region IV oft ices at Salt Lake Ci t:t, which 
we did last week. ' 

. . 
.. "!;· : 

111 : -
"•• . . - . 

Our present plans comprehend mere or les3 of a re­
shuffling of prelitlinar~' plans for de-:1elop~nt· of water re­
sources in the Gunnison Hasi~. rarticularlv in Gunnison 
County. . As. y-ou of co~.:.r::~ ~now, three Gunnison County· parti-

•·.· .. ;~=~ · ·····cipatinq project~ are designated in 1'\!bl!c La, 4e5 fo:t the 
· · ,..... · · completion., of plannl.nrr reports. ~hey are:. Tomichi Creek, 4 . 

-~. :Cast li \rar· and Chi·,.· ::re<~,~. Ir~ Rddi tion, the Pruitland r.resa 
!2i. .. ,"\ ...... ..., ... _~!r~.i ,;J •. AJ. ~~-l'lA.- _i:~ -:_lle . ~~ U ·;.. i.~--·~ ~-- re~1Ye the PX:incipal 

:;'. 0 • 

. .. portion at least of r:s water suppl:r rrom ~oap Cree~, Cu:re-
. canti Cree~:: and oi~r.er ~rtbutari.ea of the Gunnison Ri ·.rer. 

Heretofore ~~ have pro~eeded u9on a qeneral plan cf ~a:inq . 
filinqs'on the various ta~ilitie~ connected with these parti­
cipating projects, separai:el;. r·or exar.ple, I U!'lderstand · :: 
fro~ t.ir. · Smith t.ha t a · f ilin(; ~~a~ o.n the !4on.ai"~L .. ~.ser_yQ_ir · . ·· · ~ 
at Sarqents:· on Tomichi Crag~ '"ill soon be ready· for submission·, 
to the Stnte ~n7i~e~r. ~ 

:l.s l-te haYe c;i ven further oo:tsiderat~on to this ~eneral · 
proqra~, ! -: is our oon'riction that we should no~r proceed by .· :·. 
making filings f,Jr power, r.Lunicipal, domestic and irrigation ·J.·· . 
P'J.rposes on 1:he propcs.gd units of 1:he so-called Curecanti !)am · 
i~self, in the na~e of the District, a1d ·to present testi~ny 

. ~~~· . . . :· ,. ,., 
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.. ..,_. ·:..: · · -~~n~a- --·:> :ti~~arly · ;n coiUJ.tlcti:~n .. ~t-lr:_,,~~: ~-~~--·. F:~~, .;_wtd~ .. ~:;t~:.>:t<~: 
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/ . _,::~~',~· ':'· ·. -:.:: · i l?-Of..tan_t ~~d largest of the~e - downstr~am ~E!nior r~gnta, :. :'ti!_:·:. ,.~ ... · ._ .. _• 
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lr~~:t~:~;:-}>·'ill~·~·.: . .-~.\ >i;~ .... -.... . ,.furth~r.~ . it lS con.c_ei vl$ls-:-,t¥.:t?··wa.i;er tx:o~ . the -·~-~9.~:·::­
:l;~.;~~~~~~~:t: ; ~-~*. ~·:· R.~~.;-rcp."r, :tt'?"t z:eleased _ f~~ W fr.Jim•"fi-t · ~f-. the ·. G~-~~~ ---~~·- . · 
;',.'-~ :~;-:..:-. -_: ;:;-. -.. ·::::~: e.l.·;. ·-~~ pe u:.ed .tor .. ~rr·io-a ... len and' o:.t:har purposes._- ~n !~ .. : ... ;. · · ·_: · 
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~~~•-:1,{_·.>·:.~ :-::/oper~_:tion . ~L-L:c::~nhance t~e fea·sih11·ity.' of 'other·. ~rti~~ti:~~·.) 
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.•. ~ .. ·-·:;_·; .• -... • :. ' '·.pe.:rnit the storage of a greatt;tr a.m.ount" :.o.f' water in such a····n...,_::.·_: /· 
-~ . <-- -~~: · .. _· : .servoi ~ :than wo.uld now be -__ _possible.-~ .-- .qn~erstand, these ar~L.1J1'J.:_.·~:_;;; 
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fit~: .. :;-;··, .... :_. ·:.:- .. 
~!'~:;> -_~}',:: ~; 4. It is alsO con~ei ·;able truit the power r'iqht ac-
't:;;~:· .: .. . 7.:- .CJU.ired by the District in connection wi.th the Cu.recanti project 
:1 ~·,::1~.:::,.-~'t .. .'. :.DaY~- correlated with the production of po~·mr at Taylor Park, 
·~-(-~i~~ri· .. _; .. ~;· .~thus- furthe~ protecting that reser·..roir from the schemes .of ~e 
.•. :.;,.~·-:.·::~:~~t;_ .. ~ · transmounta1n di~:arsionists. . 
,.:\'l11•'··~ ~ .. = . •<I .•• ' • . •.. 

::~~:t,~~1ti~~-~~~~~~ __ :: '.: . ·The above is a ~e~' general outline ·of the present 
~.;.~,.- ~.--.:·::-~:·~·:·R1 .. $n; and details will be changed :tror.l time to· time. It is my 
··~· .. ~·?. .. ~~·~;:}~·. present tho~h't t:ha:t the fi!inq nade in the State .C:ngineer' s 
~f.!·-~ .. ' ... ~ . .-·.·· .office should be tor a whole project, under a nar.e such as 
·}:.~ :··:,.· ··.,:·-~·that ·~pplied to it by Phi! Sr:ith, Upper Gunnison ~iasin Project. 
~~:: ;'l···.,. · ~ .• ~ · ·:Tlti~ ent:i;:e, proj act would. ha·;e se."~ral so:uewh~t .in~_er;cle~n~~~--
-.-·~; · _.~a'tures, such as the Tomichi Creek uni't (the I-Ionarch Reser-

.·.;: ... · .. .) ·' :voir), i::ast Ri -.rer unit, Ohio Creek \L."li t, Cochetopa Creek unit, 
f:(;~.· ... . . a ·unit desiqned to ut~lize water stored. 1.n Ta:r lor r'ark f!eser-
.:~~~~it~ ,; ;-t~·· .v~~r; ·and possihl:r others.· M, .• present· thinrint7· is that 0"' 
.. :;.._ .. ~ .. :-:.,::.·· .. -.warkinq i~ out a!onq these lines,· and obtaining a conditional 
·~~n;.~~:.~~ ,~-~~ .. ·.i·:; ··decree to the entire projoct in these pending adjudication pro-
T·~· · ceedinc;s, we can now !:lal:e a preli:tina.n- rilin~r which can .be 

aupplemanted and arsnded ao ·sur-'."e~rs ot the detailed '.lnits are 
completed and maps thareot prepared. 

<!. . .. ~ 

, . 
. : ..... 

r:.,i·. :· 

. ·r 

,· 

Onr discussion with ·the ;3ureau ofticia!s in Salt Laro 
was intended to a•:cid an·-r ndsu::darstanain,. wi tZ1 the Depart~ent 

. . . .. ,, . 
oi t!te lnterior cr the Bt::.rea\t o:t :!ecln~~tion as to our plans. 
We advised !.;"r. Larsen and -.:he o-ther cr:'icials ~ ':1 attendance 
that the til1n(T tor t:he aeneration ot oower and tor l\oido·!er 

.. 
storage to aid -:he !i~.per ·::>asin states ln tL1eetinq the Lee Perr ... 
conuni tment was be inc- made tcr the benefi i. c!· these states and 
not for t.hQ State ot Colorado alone; a~d wa tc-ld these men that 

. .. we would prepare and sub::1it to the Board of .:.lirectors ot the 
·District, at its October msetinq, a resolution ~o that ettect, 
atatinq therein that rights acquired tor power generation and 
holdover ~2.:J;~g~ puJ;"Pcses wo1:.ld be assigned to the United :Jtates 

.· .. ·. at such time ·as such assignment aj,peared· to be desirable. This . 
would reser 1e to the t:o!oradc Hi var District the riqht to use 
the.stored waters·ror beneficial conswnpti.,e purposes, such 

.'~,~~- ,-';~. ·.~s·.;zorigation, eta. Inc"identally, I. tee.l. that such use ~·· 
Co~o~ado is at least il!l.Pli-edly authorized and justified by 
Art·. 5 or the Upper Colorado River Basin Co1:~pact, which I 
SWJCJ&st ~ .. ou read at your leisure. -

~ot:t ;.rr. Sm th a~d 1 fee! that the con1:en~s o:t t~1is 
letter should .be k:ep1: in the strictest confid~uce until after 
our :ti.l.inq has been t:1ade, and pcssibl ,,.. until the conditional 
dec~ee has been entered. The Judge and Rereree in the proceed­
ings in :·Tater District: :·!o. · t,~ r.a:·.·e assur'!d ::r. ·J:ni th that they 

3-
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;.:~· -~-·.····-~:·-~~·· .·•. :··~~ ... •. :· .... ·• ~:·· -"' ...... \• .•. -.·· ~~:; J.~~t.:..;._,f!G•i:--.·: .f: _,t\!~.~ 
'~·· · • • ··•• H .. ,.,., •' " .• • ' ·· '• .. t•.. t ·• la;,."'..E· ,\" , .... ~-#· ~ 
·~ •· ... ~~-~· ··!J. ·#-~·'!" .•• .~~ "' ·• •• A .• • ,,., ...,".·•~·· . ...- .• ~ •-!' -IIQ;p~:· . .:~.·· ··:-;!~·~_.;;~, 

• .. . ...., --: . . . • • ....... " ....... .,. 4. """., ' ~ •• -"t: .... · ... '-; ... -;,. ~:\j-~ ¥;:.t-· ~- ..... · ... . . : ·~ ~ ~ •. , ...... ~ ~-· , ~ ~ :: ..... .., fi.!'o •• ~ ........... tt-~0 ••• 

;~- ~:'j ~:-~~·.,~: -~:: ,i-~1 ·hold . ~os~. open. to ~~ t the f1lllli7'~:~f~·:~~·;.· ·-~~ ·.:. 
~~;~.; . . :.~ : <:·_ .... (~mant o~ clal:f-1 for. thJ..s proJect therein·, thus aTf;'~..,.p.e{~~~~;-1!. 
~~···t·-::1~:~ ·:~. :~~- " .. ~ nec•ssl. ty of openJ.nq a further procaedinq, tit~ .. ~1\&l!t'.~l~-..··~\·:...~.· 
~ .. ~~;..:; .• ::~~-~·- ~; .... .' c:id.e~t the~eto, ana the c.omplioa.t~ons "?t.hic:h woUl.~"t--~:-l.f· . , ·:/:;;: 
~:·~~- .:·_ .. ~-:., ... ·new proceedings vera c:ormenced, ·and t~ansmo~t~in.,..~~r~~Jt~.;.~: .... 
:~-i';c;~~·-~-·-. · :_ .. 1ats_.~ould appear ther~in cu;d res.i~ ~~· ~~ .~. ~·~~··.~:::::;_.:~-:~: 
:~. :... . .. :bhiretore ask that you admon1sh anyone -to wlimilYou· -ammm~niaa~a·~· 
~~·~_.; .. ·_ .. / ?= ... : . : .. ~e · content.s of ·this letter to ~aintaih comple~•·:· .-crecy. aitq. J": 

ol' .•. . . : 9 ~ h . 1 .. 1 • l ...... ~..... . .__... . J, \;.~~- ·t .. : . .-... . . . . c:us~ t e mat:ter en~ · tn ~res. · ..._ '·~- - .. ~~~ . -~ ·· 
.~~~.~/:. ~-> ·. ~ .. ·. ~-P,jbni : Ph'il to.' ·atart· this .:~::~·:vo:f~t ·:pr:·aent~ :- . ' ·. i:.~.-~~. -~t 
.·.: ... ,~. '•fi I •. •• til h mid-a, s: -~~' t • • •' ' .•.•: • ·~ ~' 
.t;·:~<::·~ ~~- .· . .'!n~~ -~ t e ~a o.a. .nuqus •.. ·.. .. . - ·. ·. ·! .. .,.·=:~:;::· ,'t_ · .• '. :.~ 
=':.;" 0. 0·. 0 0 0. •. ·•• •• • -~'-· 0 ·.or ·•I' ·. - ·'· :· .. 
;.: .. .-:: ~-. :· ;:~:, · ._. .. · It l' after going·· over this .Latter;· and conitt~inq· ~~.\:· .:: 
.·.=~~·· . .:.·("·:: ~ . its c:onten~:s, :."ou ha·_.e further Q1.1estions to as·l: which··I oan··~-~~~·~­
.i ·~J~._,~ .. ~. ~--~- .. t .answer r I will. be q !ad to provide such. answers so far a~ ·they.~:: 
~~·~·~--~:~>~ :·\i~·~:··can .be 'provided at. this tim. · .. ~:. ~ .. : ·~·-·:· 
<=·ftf··.r-~·t:'; .. : .. ',-. ,: . •. I . · . . • . · .. :'. :-~ --~~~ .. ~ .~: 
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·~-~ _.:-·~· .. ·_·.,· . .'·.;. · .~t h1~ reac-cio~ i!J• · .· . . .: . · .!·:.,. .' .~:- ·:. · . 

'

r. t .... ~so. , . • • ' '• . .J·1• ·L " • • • ·-.: : ~.... •• ·"' ~-. . •.· . ~ ,_. .. . . .. ,... . ' . . . . :--·· . . .... . . . . 
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7' .... •. . . ~ ... d t di th ~ . h wh . T. . ..;,.-'- i . ~ . ~ 

f.?.s.~·.::_\fT.t:~--~.-.-;.·.•. areas· ~rer a~ o _scuas : ac \·1•1: you . en ~-am~ n~"' · n_;. :· .. · ~_.(.:· 
~Jer.~~~~!'.~· .. G~is~n, wh1ch probaJ?l~, lf1ll ~ when. Ph:~.! _starts h:z.s sur~e_r.~~;· 
·~· .. ·,~\· .s.o. .• !·~ .J.! ~·~·· ·:wo .... '- . . . . .... · . 
~.:;:;l=· e.r.r·~-~.: · · :.~ "t:-• . . . .. · · . ~·. . · · .. : · :.f.·~: · 
~-t:~--~~~.~~. !.~ : •.• . . . .· : • . . . ... ::. ·' 
~~~-:~'-~}t:.:_;r:~-~ .. ~·~·~~ -:.. . r am .sendinq « aopy·:ot •this letter to !~. S:;th~ ~'zti~:~ 
~;;·~·.:i.(" .. :is probable that·._he ~y_:want t:o_adcl t~, supplenent,··~~=~~- -~:· 
:·~-c.-::··~'& . · ::··~r:· Cf:Orrect so-.· o~ tl;le . at~temants_ .1.. ha"ra· ma~; and I e·· ~iit.•;t:,_. 
:ttrr:·-~··· ... ~·=-": .. ~~~ ·to"him-~~:dikr-··wdh ah~a: ~~cmr~ae·~-~-·.~:-
., ·"iio: ............. ':. .... ~: .h. . . L,:_ . . •.. . . ' • . ..#. --~~~~.~ 
;.~~l"!.w· 's:•. ·~\.-!f,~~ .... o m-. to .IJII proper . . . ·. . . . . . . . . . _. ' . . \' ·l' . -~~~ :·. 

1t~~~~;:;·~·y . ~~ ·.,>. ::.' ~; • • .. ~', .. ' r· . · • •. •., • . . ·;: ~::~~:;~:·_.:;;·: 
.;._ ···~· ~ ~ .. Yours very trul,\"' · · .· ... ! • 
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United States Department o£ the Interior 
BUREAU OF RECLAMATION 

UPPER COLORADO REGION 
GRAND JUNCTION PROJECTS OFFICE 

P.O. BOX 60340 
•. 27M COMPASS DRIVE 

GRAND JUNCTION, COLORADO 81506 

,Mr. -. Tyler ·~rt>;~neau · MAR 1 9 1992 
·• ' ~ Mafilger, Upper Gunnison River 

Water Conservancy District , 
•· ' 120 Nor~h Boulevard 

Gunnison CO 81230 

.J 

• - . 

Subject : 
... 

Summary of Feb~ry 20 , .·1992, Meeting Regarding Wayne N. Aspinall 
Unit Operations (General Cor~~spondence Water Operation) 

Dear Mr. Martineau: 

Following is a summary of the results of a meeting held in the Upper Gunnison 
River Water Conservancy District Office, Gunnison, Colorado. An attendance 
list is enclosed. 

The meeting was held to discuss the Bureau of Reclamation's (Reclamation) 
intent to pursue formal administration of Aspinall Unit water right decrees 
and present Reclamation's proposed "Substitute Supply Plan" (Plan). As 
presently contemplated, the Plan would potentially be made up of the following 
three major components: 

1 . Protection against Aspinall Unit calls would be provided ~hrough a 
Memorandum of Understanding (MOU) between Reclamation and the Upper Gunnison 
River Water Conservancy District (UGRWCD). Under the terms of the proposed 
MOU, Reclamation would agree that all perfected junior water right decrees 
that were listed in the Plan would be considered equal or senior to the 
Aspinall Unit water right decrees for purposes of administration. Therefore, 
their diversions would not be curtailed to the benefit of the Aspinall Unit. 

2. Protection for junior domestic, municipal and industrial water right 
decrees from downstream decrees senior to the As.pinall Unit ~o~ould be provided 
through replacement releases of Aspinall Unit storage under the terms of a 
water ·service contract with the UGRWCD. Replacement releases would be made 
from the Aspinall Unit to permit continued out-of-priority diver;ions by the 
junior water right decrees when an administrative call from a downstream 
senior water right is in effect. 

3 . Protection for irrigation water right decrees would be provided 
through rep~acement releases of either Aspinall Unit or Taylor Park refill 
storage under the terms of a water service contract with the UGRWCD . Again , 
replacement releases would be made to permit continued out-of-priority 
diversions by the junior water right decrees when an administrative call from 
a downstream water right senior to the Aspinall Unit is in effect. 
Reclamat-ion Reform Act (RRA) compliance provisions would be associated with 
irrigation replacement releases as part of an Aspinall Unit Contract. RRA 
requirements associated with Taylor Park refill storage may possibly be 
waived. This issue is being more fully researched. 
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The UGRVCD indicated it would solicit input from water users and interested 
members of the public before making a decision regarding tbe proposed Plan. 
The UGRYCD presented a number of reasons why the local community and the Board 
of Directors feel that· it would be difficult to initiate the proposed plan in .... 
1992. However, tbe U~CD expressed the desi~e to cooperatively work with 
Reclamation to resolve these issues. Questions or comments regarding this 
meeting summary or the proposed Plan should be directed to Brent Uilenberg ~t 
(303) 248-0641. 

Sineerel!, ~ () 

~-:X~ 
d .Jolmst:on 
cts Manager 

Enclosure 

cc: Mr. Randy Seaholm 
Colorado Water Conservation Board 
721 State Centennial Building 
1313 Sherman Street 
Denver CO 80203 

Mr. Lee Spann 
36781 West Highway 50 
Guunison CO 81230 

Mr. William Trampe 
393 County Road 8 
Gunnison CO 81230 

Mr. Richard Bratton 
P.O. Box 669 
Gunniso~ CO 81230 

Mr. Art Cannon 
Manager, Tri-County Water 

Conservancy District 
P .0. B-ox ~47 
Montrose CO 81402 

Mr. Jim Hokit 
Manager, Uncompahgre Valley 

Water Users Association 
P.O. Box 69 
Montrose CO 81402 

Mr; Eric Kuhn 
Colorado ~ver Water 

Conservation District 
P.O. Box 1120 
Glenwood Springs CO 81602 

(each w/encl) 



o6"'o -a;-,e 

l• 
""' ,.:z.s S-St...\,, · 

t¥~·7'12 

/;~<7-frr~ 

P~'IPJ'/1~ 
o;_~a Q-1/:t/ 
22,~-~qZ 

ta~£-t)~B 

l'/Jf --116., 

c; s '? 0--91' f'l 
,s,o,.-Jh9 

~4ii ··~ _..., 

)JUS() 

"~""'~? 
(J-:l~~J 

@?rnl/ 
';;:!S/.>J'? 

~<;IS~ 

l:PliJ.J 'J1 ~I 

·o·?~> 

, 4'7 :/11'.11., 

49.:;n 
~!;~ 

c:~~. 

;va~stvHor o?tiNO)j · 

SSOJ9 d':\'W 
V''-\,)1 ~3 ,:· 

i' '"i--.;s= ~-:z; 
c;v;;y;?:? r-#~ 

t1'{"D::n w ~-}-~ ;, 
-:2l1tn~L 11 !£/ ~~· 

'V'Y?d~/ -}/..L/;g)/!" 

t;(VJ?J/-IV (IVJ2J<}: 
-L'JI<Y/ ~d 

ir~_ff) ~ r'd J ..:{ 

~.....,W..A77~l . --

: . 



.-- . "·- ~ 
~ .~. P.'' .,... 
~ . -~ 
~ 

• 

, 
• 

JUN t61986 
• 

eotaradO .. RISGUfCII 
.. Fewer OtweiUJIIBllAutbodlY 

L8R.IH.0256 

Heaorandua 

omCEornu.souCJTOa DECEIVED 
Dri'DMOUII'fADI UCIOII J' 

S\.-nt. 6201. RDUAL auii.DDCG 

12~ SO\-ntiTAU Sfti:CT 

SALT LAI;l Cl'n.t-rAM 84138-t t8t-

0C~Ober.26., 1984 

NOVOCJ 1984 
JfA1U uscuua 
SL\J[ .lNGIJIUJ 

au. 

~~WU~l­
~ 

. 
TO: Regional Director, Bureau of Reclamation 

From: 

Subject: 

Re9ional Solicitor, %Dteraoaata1a Reqioa 

Depletion of Vater Above wayDe Aspina11 Unit 
(Curecanti) 

: 
~ . 

l~;~o if;,;.~ 
11--: ~. 
1~-~t' <; . .r_. 

. - .. . . .... ....._ 

. .. .. . ._... 

xn_your septeaber 21, 1984, •••ozaa4•• to as 70u ask oar opiaioa 
concer~in9 a p~oposed actloa vbereia·ar. Joha Bill. Departmeat o 
Justice., vou1d petitioa the Colorado DistEict Court to revise 
certain vater decrees assigaed to the Uaitea States by the 
Colorado RiYer Vater CoaservatioD District dated Jaouary 26, 
1962 • 

we ba~e reviewed your £i1e aad consulted v~th Hr. Bill and 
various aeabers of your staff. We recoa•ea4 that no action be 
taken by Hr. 8~11 ia the Colorado courts OD behal£ of tbe Bureau 
of Recla•a~ioD ia th~s aatter. 

~he Colorado River Wate~ CoaserYatloa District ass1gDe4 on 
January 26, 1962, certaia vat:er ZiCJhts to •the United States upor 
conditioD that the vater ~~ghts ass1vDe4 vill be utilized ~or th~ 
de•elopment and operatioa a£ the Curecaati Oait ia a maDaer 
cons~steut vith Cbe deYe1opaeat of vater.resourcea for &eaetlcia, 
use iD tbe aacara1 bas~D o~ tbe Gaaa~soa ai•er.• ~be assigDaent 
vas transai~ted to ~be Coa•1ss1oner by aeaoraa4ua aa~ed 
February 21. 1962. ~he Regional Director recognized that the 
aa.siCJnment •would provide for apstrea• de•elopaent abo•e 
Curecanti.• Your £i1es disc1ose ~he iDtent of the United Stat~ 
at the time it accepted th~s assi9aaeDt, an4 also the 1Dtent of 
the Colorado River Water CoDse~vatioD Distr~ct. ~hese file 
documents taken as a vbo1e show that the United States ba~n­
obliga~ion to allov juaior appropriators, upstream of the Wayn~ 
As pinal~ Un.i ~ (Cuz:ec·anti.. DJli t). ·the use of vater in an a•ount Dtft 
to exceed 60.000 acre feet. Upstream water development would b~ 
exclusively for the Upper Gunaison Bas~a and DO transbasin 

~ diversion wou1d be al1owed. 

.. 1 • Your fUes coiataln .agreeaen~s ~Ot~~~~ ~: o~~~~;····st·;;·te...,_ti__ 
... -~/ .. ··"'private part~es .vhere~n the UDite4 Statea recot•ized the rig~ 
~~-"\t.w=··t:Y"tnra· ·· "at·e r ··de ple tJ. oDs by i aaior appxopria tors. · 

.~-~ &i bilt:+:a-._ll! M 

~~~~·-··-
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~~"'-·'..,..:;;.s:>~'-'"",_.w<«"'•'"'"""'"~~="=~"-·-···-""~···--·~-.. , . ...,., ... .,.."""""'""-''' ·····" .... -

As early aa_.,,r-1"'959 Conqreaa vaa adY1aed by the Secretary "t>h ... ~t 
depletio~·in the Gunniaon R1•er ~patream of the curecanti "tln._it 
in th~~ount of 60,000 acre feet vere contemplated. Bouse \ 
Doc u ~e n t: No • 2 0 1 , 8 6 t h Co n 9 • , cS a ted J u 1 y 1 5 , 1 9 5 9 • P • 1 S • _.j 

I . ~;l~:..ct.i!"uJ"~~;.: ... ;~~:.~-.!t:::.j,!~~:...~ :~ --------·- · ...... 
~~~ ~.,~-------~-'----~·-··· "- -

~e see no.reason to initiate any court action in behalf of the 
B~reau of Reclamation in this matter and so advised Mr. Hill. He 
agreed to take no further action unless requested. Mr. Bill by 
letter dated September 13, 1984, advised Dr. Jeris A. Danielson, 
Colorado State Engineer. that the Bureau of Recla~ation did not 
intend to enforce its rights as against upstream vater users. 
You should ~~~~!,~~&~1>1\J!~&~lffii~!'~!..,. the _ 
~v4::l"'~~v~.,u,P-:=<t.ar=kso"O:b.·l..&.q•t~1-.oia'S'"~'CO'-~f'O'ii!I!"'"Villt·n• 

--~----~~------ -~~~ ~~~..,.!£&k,.S.n,!L~~~~Ges'~f.J'J:!if'a-o-· A•Ver Water 
CSYJ,.~SQ~~?-atrict. This aeanc that ou v1.~~£cl .... ~O\M"-. . . . - ---- ·- ~ 

_ ~~&£i n: o; ~ ~r-«1; _not to L/ 
~s , ~~~~hm'aa~O. · --O;~t 

QQ'¥iiiif.m~~~&.s~~~~~ and that 
the State Engineer, insofar as the Bureau of Reclamation is 
concerned, may administer upstream depletions in harmony with 
this position. 

By 

W •. P. ELLIOTT, JR. 
Actinq Regional Solicitor 

4/~~~4~ 
WILLIAM ROBERT HC CONKIE 
Attorney 

cc: Mr. John R. Bill, Jr., Esq., Assistant Attorney General, 
u.s. Department of Justice, Land and Natural Resources 
Division, Denver Pederal Bldg •• Drawer 3607, 1961 Stou·t 
Street, Denver, Colorado 80294 
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COATINGS, INC. 

P~oduat Info~tion on1 

P.O. Box 786, 4120 Hyde Park Blvd. 
Niagara Falls, N.Y. 14302 USA 

(71 S) 282-1399 
FAX: (716) 285-6303 

FLAME CONTROL NO, 10 CLASS "B" (*) CLIAR FIRE ltETARDAN1' PENETllA'l'ING WOOD TRBATMEN'l' 

i~oduet Description: 

Flame control No. 10 fire retardant penetrating wood treatment ~ae developed to 
meet tbe requirements for a clear fire ~etardant ~aatment for EXTERlOR use, on 
previously unfinished ceda~ shakes and shinqles. It is very effoctive tn reaucing 
the ftre hazard of cedar an4 other edge vratn woods. FlAme control No. 10 contains 
no water solUble salts, therefore, its fire retarding properties are lastinq. 
Proparly treated wood, ~hen subjected to ftre, will char. 

,!J2Plicationa 

Apply two coats hy D~sh, ep~ay or by dipptng. Dipping is the most effective 
method of treat~nt fo~ shakes ~na shtngles, as all su~faces Are treated. Allow 24 
to 48 hours dryins ttma between coats. (Sea CAUTION). When applying the t~aatment 
by dipptng, allow sufficient time far penet~ation of the material. rlame Control 
No. 10 should be applied WITHOUT thinninq or dilution • 

coverages 

150 sq.ft.;u.s. qallon [3.7 m 2ft], applied in two coate at a rate of 300 
sq.ft./U.s. gallon [7.4 m2/L], per coat, NOT!: ~he surface area of hand spllt and 
rough textured matertale i~ GREA~ER than the appa~ont square footage of the area, 
reduce spreading rate to oo~ensate for greater surface area. 

Claan Up: use Xylol, Toluene or A~omAtte 100 for cleaning equipment. 

WARNINGs 

Adequate ventilation ~st be provided 4uxing and after application, until the 
coating hAs drled. A~oi4 breathing vapors or spray mist. 

CAUTION; 

The liquid coatinq contains volatlle (flammable) solvents. 
exorcisea du~in9 and after applioaticn until coating ts dry. 

Ma:lntenaneea 

cue Qa~e must be 

1~1 exte~ior wood treatments and ooatinqe are sUbject to 4Gterioration when exposed 
to weather. In o~de~ to insure maxim~ continued protection, exposed surfaces 
should be ~etreatad every three to four years. Expoeure to strong sunl:l9ht will 
eause the wooa to darken due to the natu~e of the fire reta~dant ingr~Qients. This 
dark~ntng in no way affects or impairs the flre retardant qual:ltie& of the 
tre~tment. 

MANUFACTURERS OF FIRE RETARDANT PAINTS, VARNISHES. MASTICS AND CHEMICALS 
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'No, to -- - 2 -

Packaginjt: Standard packaqinq, 1 g~llon, 5 gallon, and 55 gallon containers. 

TEST ME'l'HODS1 (small scab) 

ll. cedar shingle approx.im&tely one foot square was divided i.n half. ono section was 
treated with two coats of Flame control No. 10, at a coverage rate of 300 
sq.ft./gallon, ~r coat. Panels were allowed t o dry 72 hours, before fire testing . 
The panels were placed at a 45 angle fo~ an ineline fire t est . ~ Ftsher high 
temperature gas burn~r. having a flame temperature of lSOOF, was f l aced two inches 
from the panel surface, and the time of flame exposure measured. The flame was 
removed at lS and 30 second intervals, and the ti.me in seconds for the panel 
surface to self extin~uish was recorded, 

RESULTS 

Flame Exposure 
(Seconds) 

No. 10 Treated Shingle 
Time to SQl f Extinguish 

(Seconds) 
Control 

Uncoated Shingles 

15 ---------------------- ---------- 1 ------------------------------ 4 
30 2 --------------------------

con t::i. nuous 
burning 

60 -------------------------------- 3 
90 -------------------------------- 6 

120 ------------------------------- lS 
-----------------------------------------------------------------------------------
fi.re 'L'ests: (Full scale) 

Fl ame spreae1 Rating: Class "B" (•) . 
Sf.!NGLES and te~ted in accordance with 
fo:d.ovTing fi::-e hazard classificat Lon. 

When 
AS'l'l1 

oppli.ed to 
E-84, t he 

No . l grade, RED CEDAR 
trQatment obtai.~ed the 

FIRE HAZARD CLASSIF'ICATION 

System Datails 

Soaler - None 
Type No, 10 appllQd in 
two coats at 300 sq.ft./US 
gallon ~er coat (7.4 m2/L] 
Topcoat - None 

(Wh~n applied to Ceddr Shingles) 
F'lame Sroke 
Spread Developed 

35 690 

(*) Class "B" flre Eetardant r~tlng per NFPA 703, Section ~-2.1 . 3 

A~ we c~nnot entfofpate all oondftlons und~r wh i ch thf~ Informat ion and our products, or the products 
of other manuroctur~rs in conblnat t on with our product3, may be used , uo eccopt no re~pon,!billty for 
re~ults obtained by tho cpplfc~tlon of this infor·matlon or th~ safety and suttab t l fty of our products. 
either alone or in combination wit~ other products, Us~r~ ~re advised to mdke th~ir own t ests t o 
dehrminld thw $afety And su1tijbi 1 f ty of eC~ c h such product or product combiMtlon fCJr thefr O'tln 
purpoaes . We sell the produc t:~ wlthovt wa rranty or guarantee, and buyEsrt and ueer s a6 sume e~ll 

responsfb11ity ond liability for los& or domage aris ing from t he handling ~nd use of ou r products, 
whether used alone or in combination IVfth other products . 

4/95 ~ 
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UPPER GUNNISON RIVER WATER CONSERVANCY DISTRICT 

REGULARLY SCHEDULED BOARD MEETING MINUTES 

March 27,2000 

The Board of Directors of the Upper Gunnison River Water ConseiVancy 
District conducted a regular board meeting on March 27, 2000 at 
1:00 p.m. at the Gunnison County Fairgrounds, Gunnison, Colorado. 

Board members present were: Carol Drake, Steve Glazer, Bob Irby, Diane 
Lothamer, Greg Peterson, Mark Schumacher, Dennis Steckel, George 
Stowell, Bill Trampe, and Ruth "Scottie" Willey. Board member not 
present was Bob Drexel. 

Others present were: 

Butch Clark 
Lynn Cudlip 
Paul Wayne Foreman, Gunnison Country Times 
Lucy High 
Kathleen IOein, Manager 
Frank Kugel, Division of Water Resources 
Tyler Martineau 
John McClow, Board attorney 
Duane Phelps 
Richard Rozman, Water District 59 
Steve Schechter, High Country Citizens' Alliance 
Jill Steele, Secretary /bookkeeper 
Paul Vader 

1. CALL TO ORDER 

Board President Mark Schumacher called the meeting to order at 1:10 
p.m. 

2. LEGAL MATTERS 

The board read the March 24, 2000 legal status memorandum, which 
was circulated at the meeting. 

1 



Board attorney John McClow said he had a few items he wished to 
discuss in executive session regarding the District's water rights change 
case and pending diligence application, but that he had nothing to add to 
the contents of the memo. 

The manager said that April 21 is the negotiation meeting on the 
Subordination Agreement, and that there will be a fmal meeting about a 
month later. She said the board received a copy of the fmal EA and the 
draft FONSI (Finding of No Significant Impact), and that while no 
comment period was mentioned in cover letter, if the board ~shes, she 
will write a letter to the Bureau indicating support or thanks. 

Consensus was for the manager to write a letter to the Bureau of 
Reclamation supporting the draft FONSI. 

The manager said that the board received various items relating to 
Agenda Item 2c, Legislative Matters. She said that Representative Carl 
Miller and the State of Colorad9 requested a response to Dave Miller's 
allegations regarding the Taylor Resexvoir refill right. She and John 
McClow wrote a response together. She added that the CWCB was 
considering discussing it at their board meeting, but did not. 

The manager said there is a memo from Gunnison County Commissioner 
Marlene Zanetell, dated March 23, 2000, regarding formation of the 
Colorado Water Partnership on Front Range, spearheaded by Arapahoe 
County Commissioner and Union Park supporter Marie MacK~nzie. 

Steve Glazer said that based on Ms. Zanetell's memo, we should reach 
out to the Northern District, Denver Water, and Douglas County and 
thank them for not participating in this effort. 

The manager said the Colorado Water Congress is working through 
subcommittees to discuss the-state water planning legislation Russell 
George had proposed. She said the CWC is a good forum for tracking the 
bill. She added that there is a CWC State Affairs Committee meeting 
tomorrow which she plans to attend. 

Steve Glazer said at the recent CWCB meeting, Patty Wells raised two 
points: That the water users would feel mor· .. comfortable with proposed 
legislation if they were able to see it in advance of its introduction, and 
that as a preface to the presentation of a proposed project, the need for 
the project should be demonstrated. Denver Water doesn't perceive the 
need for a new project. Eric Kuhn of the CRWCD suggested and 
encouraged all interested parties to work within the MWSI (Metropolitan 
Water Supply Investigation) recommendations. He said that the 
Governor has nominated three candidates to the CWCB: Eric Wilkinson, 

2 



Bob Burr, and Keith Catlin, president of the UVWUA, who will represent 
the Upper Gunnison Basin. · 

Board consensus was to take no action regarding the Colorado Water 
Partnership, at this time, but to monitor its activities. 

Bill Trampe said that we think we're winding down on Union Park and 
can now do other work, but the new gorilla is arising and will take our 
focus away from our own issues, on which we should move foiWard. 

3. BOARD MEMBER ELECTION UPDATE 

The manager said that today is the deadline for petitions to be filed in 
district court in order to receive a court order to conduct elections in 
Divisions 4 and 8. Joan Brever will begin confuming signatures when 
petitions are received, each petition in Division 8 will have approximately 
500 signatures. Division 4 petitions need 180 valid signatures. The 
manager said that assuming there are elections, the board will need to 
adopt election resolutions at a special meeting to be held on April 4 or 5. 
The resolutions will be provided to the court, laying out the process for 
the elections including dates, nomination procedures, designated election 
official, and election judges. She said that since there have been changes 
in the Election Code, we will tiy to get instructions from the judge in an 
order. She said that nomination petitions would be due April 18. The 
board can choose self-nomination on candidate nomination petitions, 
which is sufficient for special district elections, or as it wa~. done last 
year, five signatures on a petition, which was in the election code last 
year but has since. been repealed. 

Board consensus was to .schedule the special meeting for Tuesday April 
4, 2000, at 12:00 p.m. 

Steve Glazer said that since the board appointment process is based on 
self-nomination, he suggested a self-nominating process, based on legal 
counsel advice, in order to make it as easy as possible for people to 
participate in the election. Greg Peterson suggested using whichever way 
provides better protection from legal challenge. Dennis Steckel 
suggested taking the more conservative route of requiring five signatures 
on a nomination petition. 

4. WATER QUALITY PROGRAM 

4a. COORDINATOR PROPOSALS 

The manager said she has distributed to the board the background 
information, advertisement, and proposals we have received from three 
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people for the Water Quality Program Coordinator. She recommended 
discussing the proposals in executive session. 

Board President Mark Schumacher invited public comment. 

Butch Clark said the information should be distributed to the public and 
should not discussed in executive session. 

Board attorney John McClow said there is a distinction between 
personnel matters and contract negotiation. He said he thinks the board 
has the discretion to discuss the proposals in executive session as a 
personnel matter, but that the decision should be made in public 
session. 

The manager advised the board to make a decision today to get a person 
on board. She said that two out of the three individuals who applied are 
very qualified, and it will be a difficult decision. Since the board will be 
discussing the merits of each proposal, she thinks it is best done in 
executive session. 

Diane Lothamer said that, while it may be uncomfortable, as a matter of 
principal she is opposed to executive session, and she sees no reason not 
to discuss it in public. Steve Glazer agreed with Ms. Lothamer 

Steve Glazer said the board is lucky to have two such well-qualified 
applicants (Tyler Martineau and Lynn Cudlip). He suggested- thanking 
Allan Polluck for his application as well. He said that while either 
applicant would both do an admirable job, he would feel more 
comfortable having a biologist in this position than an engineer. 

Scottie Willey pointed out that Lynn is charging $40 per hour and Tyler 
$70, even though the total estimated costs are within $150 of each other. 

Bill Trampe said he is in favor of Tyler ~artineau because his experience 
is broader. He added that Mr. Martineau also has a biology degree. 

Carol Drake said that Tyler's familiarity with what has been going on 
here probably would make him able to react more quickly to what we 
need. 

Mark Schumacher said that while both applicants are equal in the 
technical part of it, the reason the board decided to hire someone was so 
the manager could minimize her involvement .. Tyler's experience in the 
past makes him more able to do this, and he would take up less of 
Kathleen's time. 
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The manager said that in looking at the two proposals, Tyler's is the 
stronger proposal because of his familiarity with the issues. There are 
many funding issues to be dealt with sensitively, which might be easier 
for Tyler due to his familiarity with the parties and issues at hand. She 
said that he showed extra effort in trying to understand exactly what the 
District needed, and that she would support his proposal. 

DeDDis Steckel moVed to accept Tyler Martineau's proposaL George 
StoweU seconded the motion. The motion carried. 

The manager said the board has two joint funding agreements for 
approval, for the water monitoring program and the retrospective 
analysis. She said that the numbers have changed from those on the 
cover letter because of pass-through money from the County. 

Steve Glazer moved to ratify both contracts, for the water 
monitoring program and the retrospective analysis. Diane Lothamer 
seconded the motion. The motion carried. 

5. BASIN DEPLETION MODEL REFINEMENT MEMORANDUM OF 
UNDERSTANDING 

The manager said that she and Tyler Martineau and Dave Kanzer of the 
CRWCD have worked to prepare an MOU documenting a procedure for 
implementing two contracts to complete refmements on the StateCU 
model, which has evolved from GunnCU. She said that last fall the 
board discussed a State contribution toward refmements to the model. 
The $10,000 approved by state has been increased to the $18,750 
mentioned in the manager's March 22, 2000 memorandum. She said 
that the CRWCD has approved their portion and will authorize funds at 
their April meeting. She recommended that the board authorize the 
expenditure of $8,525 for work on refmements to the StateCU model. 

Steve Glazer said he thought the purpose was to model needs in case of a 
call by the Gunnison Tunnel, and that the Bureau of Reclamation was 
satisfied with the model already in terms of reporting requirements of the 
Subordination Agreement. The manager said it is advisable to obtain a 
level of accuracy that will stand up in the future especially if we end up 
in a litigation situation as to what the consumptive uses are. We are 
going through a series of inexpensive fJXes to bring the tool to a good 
level of accuracy. 

Mr. Glazer inquired about additional state funds available. for the cost of 
model refinements. The manager said that the state is bearing most of 
the project management cost. 
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Greg Peterson said it is important to move forward with these 
refmements and that the board needs to approve this work. He 
requested that the board meet with 'l)rler to go over the refmements and 
ask questions. 

Steve Glazer said the board needs to avail itself of funds available to us 
without additional cost to our taxpayers. Mark Schumacher said that 
some months back, the board asked the manager to fmd funding for this, 
and that out of a $35,000 contract, we are only paying $8,000. 

Greg Peterson moved that the board authorize execution of the MOA 
with the abmty for legal review and authorize up to 8,525.00 from 
the General Engineering budget line item. Bob Irby seconded the 
motion. The motion carried. 

6. MISCELLANEOUS MATTERS 

The manager said that she has.suggested that the Taylor Park local 
users group meet on April17 at 3:00p.m. to discuss the Taylor River 
flow regime. She said she will report to the board at the April 24 
meeting. 

The manager said that on March 10 she attended a meeting in Delta, at 
which Tom Pitts gave a presentation regarding how the endangered fish 
recovecy program might look in this basin. She said it was a basic ESA 
presentation and was very informative. In her March 21, 2000. memo, 
she recommends inviting Tom Pitts to come here and give his 
presentation. She said she received today a draft synthesis report 
regarding flow recommendations for endangered fish. The time will come 
to comment on that document and understand what it means to have a 
programmatic biological opinion or not, in this basin. She asked the 
board if they want to invite Tom Pitts to come, and if so, do they prefer 
the week of May 8 or May 22. · 

Board consensus was to ftrst try for the week of May 22. 

The manager referred to a letter written to the board by Gunnison 
County Manager John DeVore regarding the state's instream flow 
program. In the letter, Mr. DeVore asked for the board's general views on 
instream flows and requested a meeting. She said she met with John 
DeVore, who said that Gunnison County is supportive of having instream 
flow water rights in the basin, and that they want to keep the issue on 
the table. She said they discussed the fact that the instream flow issue 
is not on this board's priority list but is a good topic for the watershed 
coalition. She said that the board expressed a desire to get public input 
on the instream flow issue during its last discussion of the matter. It 
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~ould be possible to communicate the board's and public's opinions to 
the CWCB late this year or early next year so that there would be some 
Gunnison basin flows in their 2001 work plan. 

Scottie wmey moved to place lDstream flow issues on the District's 
priority list for 2000, giving lt a priority of lA or 2B. Steve Glazer 
seconded the motion. 

Bill Trampe said he had grave concerns about putting instream flow 
development at the top of the District's priority list and giving .it 
precedence over other issues that are of vital concern to the community 
as a whole. He said that there is a lot of agricultural use of water that is 
not adequately protected today, and that until that is protected, he is 
opposed to any further instream flows appropriations on main streams. 

Steve Glazer said that while putting instream flow protection on the 
District's priority list is worthwhile, he is uncomfortable with the words 
in the motion and is unsure where it should go on list. 

Dennis Steckel and Diane Lothamer both spoke against the motion. 

Steve Glazer encouraged Ms. Willey to amend her motion, making it more 
general. 

Scottie Wmey amended her motion to put instream flow protection 
on the District's priority list, without specifyiD.g its place 011 the 
~- . 

Steve Glazer said that at the March CWCB meeting, under the 2000 work 
plan agenda item, the staff presented ·a rating system of priorities, 
weighting different issues in order to help the board develop priorities. It 
would be helpful for us to look at this list in the future and see how any 
items on the list affect any stream segments in our basin. 

Greg Peterson said he feels it is not an appropriate time to change the 
priorities list, and also that the potential impact of an instream flow on 
moving points of diversion concerns him. 

The motion failed. 

7. UNSCHEDULED CITIZENS 

Steve Schechter said that petitions requesting board member elections in 
Divisions 8 and 4 had been submitted to District Court. He urged the 
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board to make the election process easier when the District reorganizes 
in the future. 

Duane Phelps said that he is comfortable with the makeup of board and 
feels they do a good job. He said he feels that some members of the 
public speak for too long and abuse freedom of speech and public input. 

Butch Clark asked if·the District had received the CRWCD's study on 
water consumption downstream of Blue Mesa Reservoir. The manager 
said the study has not yet been released. Mr. Clark asked if Qne of the 
contracts mentioned in subordination agreement is within the area 
between Blue Mesa and Crystal Dams. John McClow said all four 
contracts are within UGRWCD. 

Mr. Clark said that Gunnison County Commissioner Marlene Zanetell 
raised an issue before the County Commissioners regarding a 
contemplated standing committee on water. He said the West Slope 
should come forward with a plan cheaper than Representative George's 
plan, and which provides more water and protection, such as CARP. 

8. CONSmERATION OF FEB. 28 MINUTES 

The manager said on page 10, in the last paragraph, "and a June 20 
election date" should be inserted after, "June 26 annual meeting date", 
so that the sentence reads: "She said that March 27 is the petition 
deadline, based on the June 26 annual meeting date and a Ju~e 20 
election date". 

Scottie Wmey moved to approve the February 28, 2000 minutes, as 
amended. Greg Peterson seconded the motion. 

Steve Glazer thanked the staff for making the discussions so clear in the 
minutes. 

The motion carried. 

9. CONSmERATION OF OPERATIONAL EXPENSES PAID 

Dennis Steckel moved approval of Operational Expenses Paid. Diane 
Lothamer seconded the motion. The motion carried. 

10. CONSmERATION OF OPERATIONAL AND OTHER EXPENSES 
PAYABLE 

Dellllis Steckel moved approval of Operational and Other Expenses 
Payable. Scottie Wmey seconded the motion. The motion carried. 
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11. MONTHLY BUDGET REPORT 

Board Treasurer Diane Lothamer said that, as last year, the specific 
ownership tax is higher than expected. 

12. FUTURE MEETINGS 

The manager said the board has scheduled a special meeting on April 4, 
2000, at 12:00 to adopt election resolutions. Apri124 at 7:00.p.m. is the 
next regular meeting. March 30 at 6:45 p.m. is the next watershed 
planing coalition meeting. 

Greg Peterson asked if the May 22 board meeting will be held in Lake 
City as it was last year. · 

DemUs Steckel moved that the board conduct its May 22, 2000 
regular board meeting ID Lake City, If the facDities are available. 
Diane Lothamer seconded the motion. The motion carried. 

13. POSSIBLE EXECUTIVE SESSION 

Mark Schumacher said the attorneys have recommended discussing in 
executive session matters relating to Ernest Cockrell's private instream 
flow water right and the Taylor ReseiVoir second fill, and the U.S. Forest 
SeiVice stipulation in the District's water rights transfer case. . , 

Dennis Steckel asked if action is anticipated. John McClow said no. 

Greg Peterson moved and Dellllls Steckel seconded to adjourn IDto 
executive session to discuss matters relating to Ernest Cockrell's 
private instream flow water right and the Taylor Reservoir second 
fUl, and the U.S. Forest Service stipulatio~ iD. the District's water 
rights transfer case. The motion· carried. 

The board took no action as a result of the executive session. 

14. ADJOURNMENT 
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Board President Mark Schumacher adjourned the March 27,_ 2000 
meeting at 4:50 p.m. 

Respectfully submitted, 

e~~·~ 
Carol Dral{e, Secretary 

APPROVED: . 

·~ 
Mark Schumacher, President 
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AGENDA 
UPPER GUNNISON RIVER WATERSHED COALITION MEETING 

Thursday, May 25, 2000 . 
Gunnison County Multi-Purpose Building (Upstairs) 

275 South Spruce Street 
Gunnison, CO 

6:00p.m.- 9:00p.m. 

NOTE: The change in time and length was decided on at the April meeting. All 
work at this meeting will be done as a "committee-of-the-whole". 
6:00 - 7:00 p.m. · Revisit the content discussion of the "diversion" 

topic/Issue which took place at the April meeting (see 
the preview below and the enclosed summary), adding, 
deleting and revising as necessary. We will take as 
much time as is necessary on this item, but we anticipate 
that an hour will be sufficient. 

7:00 - 8:00 p.m. Discussion of the process to be followed by the group 
at future meetings. This will Involve a number of sub­
topics: 

(1) Reaction to the two statements prepared by the 
facilitators-especially the one dealing with STEPS IN 
THE PROCESS, emphasizing Steps 4 - 7. These 
statements were distributed at the April meeting and 
are being mailed herewith to other participants. 
2) Discussion of the best approach to accomplishing 
needed tasks; for example, the use of small working 
committees (in which case their composition, how 
members will be. selected, charges, time lines & 
method of reporting to the ncommittee-of-the-wholen 
will need to be discussed). Perhaps this will lead to 
deciding that at least one such committee should be 
chosen and charged. 
3) With the two previous matters having been 
resolved, it will be appropriate to review and prioritize 
the remaining topics/issues. 

The importance of these matters will lead us, again, to take 
as much time as is necessary to get them resolved. 

8:00 - 8:45 p.m. As time permits, we will begin work on the topic/issue 
that was given top priority, at least getting a start on 
bringing it to the point where we began work on the 
"diversion" topic/issue at the start of this meeting. 

8:45 - 9:00 p.m. Housekeeping: TWO JUNE MEETINGS-LENGTH AND 
OTHER DETAILS 

[OVER] 



PREVIEW OF THE COALITION MEETING THURSDAY, MAY 25, 2000 
.......... 
··,;_m 

As the agenda for this meeting indicates, a number of aspects of the discussion of the 
11diversiona topic/issue at the April meeting require further consideration. The enclosed 
detailed summary of the results of that meeting will serve as the basis for that 
renewed discussion. It Is especially the case that participants who were not at the 
April meeting need to provide their in-put on what was agreed to on this matter. 
Our intention is to carry this topic/issue to the point of the "working consensus" 
described in Step 5 of our STEPS document. This will provide the group with a 
clearer sense of how the overall process would develop in the future, which puts it in a 
good position to deal with the next agenda item. 

A variety of circumstances make it appropriate at this point to deal very specifically 
with the process questions described in the secon~ item of the agenda Only after 
decisions have been made about the direction the group wishes to take and the way it 
expects to get there does it make sense to prioritize (and, if necessary, revise) the 
remaining issues/topics. 

And that task needs to be accomplished before work of the •committee-of-the-wholea 
begins on the next topic/issue, which we will do as time permits. 

' 
The sense that the group is moving too slowly, which was expressed at the April 
meeting, led to the increased length of this scheduled meeting. Having now had one 
such longer meeting, and the suggestion having been made that we should meet 
twice in June--on Thursday, June 15 and the previously scheduled, aregulaf June 
meeting on the 29th, the group needs to decide if two meetings in June would be 
appropriate in view of the urgency of some matters and, if so, whether those dates are 
acceptable and what length should be planned for the June meetings. 

For additional information, or to be placed on the mailing list, please contact Kathleen 
Klein, 970-641-6065, or email us at ugrwcd@westelk.com. Thank you. 



UPPER GUNNISON RIVER WATER CONSERVANCY DISTRICT 

SPECIAL BOARD MEETING l4INUTES 

March 9, 2000 

The Board of Directors of the Upper Gunnison River Water Conservancy 
District conducted a special board meeting on ~arch 9, 2000 at 
7:00p.m. at the Gunnison County Fairgrounds, Gunnison, Colorado. 

Board members present were: Carol Drake, Bob Drexel, Steve. Glazer, 
Bob Irby, Diane Lothamer, Greg Peterson, Mark Schumacher, George 
Stowell, and Ruth "Scottie" Willey. Board members not present were 
Dennis Steckel and Bill Trampe. 

Others present were: 

1. CALL TO ORDER 

Board President Mark Schumacher called the meeting to order at 7:03 
p.m. 

2. PROPOSED WATER SUPPLY LEGISLATION 

The manager said that Representative Russell George is considering 
canying a bill to identify and build a transmountain diversion project, 
from water divisions 4 or 5, using state funds. She said she attended a 
Colorado Water Congress meeting Monday, March 6 at which a 
subcommittee was formed. The ewe will be working on revising the 
language. At the March 6 meeting, she spoke out against the bill. She 
said that she and John McClow plan to alternate attending 
subcommittee meetings. The next one is tomorrow at 10:00, and John 
McClow will attend. 

Greg Peterson asked what kinds of revisions to the bill are being 
considered. Mr. McClow said objection to the current proposed language 
was nearly universal, and that Colorado Springs and the town of 
Thornton were its only supporters. 

The manager said the District has been coordinating with Gunnison 
County, who will also be represented at the meeting tomorrow. 
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~ ... 
\ \ 

Mark Schumacher asked if the board wants the manager to write a letter 
to Representative Russell George regarding the bill. 

Board consensus was for the manager to write a letter to Representative 
George expressing the District's opposition to the proposed bill. 

Steve Glazer suggested that if this moves fotward, the proponents be 
reminded that all other funding for any other project would be foreclosed 
if the CWCB's loan fund were totally committed to this project. 

3. EXECUTIVE SESSION- UPPER GUNNISON PROJECT LITIGATION 

Mark Schumacher said he does not anticipate the board taking action 
after the executive session. · 

Bob Irby moved and George Stowell seconded to adjourn into 
executive session to discuss· matters relating to the Upper Gunnison 
Project litigation. The motion carried. 

The board took no action as a result of the executive session. 

Board President Mark Schumacher adjourned the March 9, 2000 
meeting at 9:37 p.m. 

Respectfully submitted, 

(J~/;yf[)~ 
Carol Drake, Secretary . . .,, .. 
APPROVED: 

Mark Schumacher, President 
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To the Editor: 6-14-00 

From on-going, acrimonious controversies over water that have grown like larkspur in the 
meadows and fields of the American West, two truths have flowered: 1. Transporting 
water out of one valley to enable growth in another valley or region almost always does 
irreparable damage to the first valley. 2. To provide themselves with enough water to 
irrigate their fields or to meet domestic needs, water users must constantly protect 
themselves from the demands of other users who in dry years have the legal right to use 
exclusively for themselves what little water there is. 

From its inception in 1990, POWER has been committed to helping Gunnison Valley 
citizens avoid losses inherent in these two truths. Accordingly, we have opposed by 
whatever means are legal further trans-mountain diversion of Gunnison Valley water east 
to the Front Range. We have also tried to use whatever means are legal to help Gunnison 
Valley citizens achieve call protection from the Bureau of Reclamation against senior 
down-stream users such as the Uncompahgre Water Users and the Redlands Canal by 
releasing stored water from the Aspinall Unit. 

Shortly after its formation in 1990, POWER mounted a campaign to convince the U.S. 
government that it had made a promise during the 1950s to our valley's citizens-- a 
promise that in exchange for their approval to build the three dams of the Aspinall Unit, 
Gunnison Valley citizens would be given 60,000 acre feet of call protection against the 
calls of senior down-stream users. POWER believes that had it not been for these efforts, 
Judge Brown would not have included the 60,000 acre feet in his judgments about the 
availability of water in the Union Park case and the current subordination agreement 
between the UGRWCD and the BOR would not have been written. 

Unfortunately, the promise that POWER believes the U.S. government made to the 
people of the Gunnison Valley concerning call protection never reached the finality of a 
written contract. And now it appears that the Upper Gunnison River Water Conservancy 
District does not wish to pursue the possibility of securing down-stream call protection by 
reminding the U.S. government of past promises. 

Regardless of the strategy to be used for obtaining the down-stream call protection which 
is missing in the current subordination agreement--either by continuing to remind the U.S. 
government of past promises, or by acquiescing to the argument that no such promises 
were made because no formal contract was written--POWER insists that permanent call 
protection for Gunnison Valley users by the BOR is the most important unresolved issue 
facing the valley today. POWER ardently hopes that the UGRWCD will not abandon the 
issue of call protection under the banner of the soon-to-be-signed subordination 
agreement with the BOR. 

Sincerely, 
John Cope 

Vice-Chair 
POWER 
Steering Committee 



Making Opportunities In Fulfilling A Promise - Part I DRAFT 

Two weeks ago in a letter to the editor, officials of the Upper Gunnison River Water Conservancy District asked 
POWER to show proof of promises made to this community for call protection. A call can require a more junior 
water right to stop using water when the supply to a more senior right is short. The Gunnison Tunnel to the 
Uncompahgre Valley from just above the Black Canyon is a very large downstream water right and is senior to most 
in the Upper Gunnison Basin. Calls from it and large senior rights downstream were a major problem in the past and 
remain a threat now. 

The history of water development in the West makes clear it featured local hopes and political promises to deal with 
such problems. While our Upper Gunnison Basin community has long been wary of promises concerning water, this 
doesn't mean that once given, they shouldn't be kept. Below are some promises - political ones to obtain local 
support of water development proejcts. 

In 1938 a big dam was proposed at the head of the Black Canyon. Its promise was to end the threat oftransmountain 
diversion at the cost of losing 20 miles of world class stream fishing. Basin residents were skeptical of this and of 
other, "More or less chimerical promises for something which has been labeled and called 'compensatory reservoirs' 
... but which are of doubtful utility [for call protection]." (Gunnison New Champion, July 14) 

In 1951 the Upper Gunnison community learned of an even larger dam proposal to store 2,500,000 acre-feet of 
water. This enormous reservoir would be part of the Colorado River Storage Project. It was promised to prevent 
local water use being curtailed by Colorado's delivery obligations to downstream states and by local obligations to 
deliver water to the Uncompahgre Project and others downstream on the Gunnison River. In return, our basin would 
lose economic activity and tax revenues as ranches, resorts, and stores were flooded and would lose 30 miles of 
stream fishing. Officials said, "The people of Gunnison had to weigh the relative merit of losing 30 miles of stream 
fishing against complete safety in the supply of their irrigating water as they always had used it .... " (Minutes of 
Colorado River District meeting, April 4) 

The promise of complete safety in supply (call protection) was attractive. Yet the community baulked. The proposal 
was downsized by half to the present Aspinall Unit. Strings, however, were attached to the promise. Those wanting 
call protection would have to pay for it, though only about 15% of its actual cost, and the "160 acre limitation" of 
reclamation law would apply. The latter meant safety was limited to coverage for irrigating 160 acres. Locally, most 
ranchers irrigated more land. They wanted a waiver of this law placed in the Colorado River Storage Project Act 
(report to Colorado Water Conservation Board, April1952). That didn't happen. Yet again in 1959, the senior 
Colorado water official promised the big reservoir would "mean that no Gunnison Area decrees would ever have to 
be curtailed in their water use because of senior rights to the downstream flow." (Gunnison Courier, May 4). 

Blue Mesa Reservoir began operating in 1965. Since then, the promise of protection from downstream calls has been 
successfully kept- though informally. Still, calls were seen as a threat. In the early and mid-1990's, many in our 
community asked for formal continuation of call protection. Finally, in 1995 the Bureau of Reclamation 
acknowledged that, "It was certainly contemplated that such indirect benefits [call protection] would result from the 
project [the Aspinall Unit], but we have not yet reached a legal conclusion as to whether there is a legal obligation to 
supply water to these benefits when other water contracts would conflict ... " (Memorandum, January 5). Later that 
year the Bureau did contract to provide call protection as long as Blue Mesa Reservoir held more that 400,000 acre­
feet in storage - but only for five years with a possible extension. 

To answer the recent letter by officials of the Upper Gunnison River Water Conservancy District, yes there was a 
promise of call protection. Yes, it was a political promise. Still, it is not formalized. That is the point. Long ago the 
District should have helped the Bureau conclude it remains a legal obligation and can be fulfilled in a way that makes 
economic, environmental, and practical sense. Part 2 will explain why call protection is so important and outline ways 
to sensibly achieve it. 
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June 12,2000 

The Editor 

The Gunnison County Times 

Gunnison, Colorado 81230 

DearSir: 

In response to the diatrib~ontradicting POWER'S claim 

that the Bureau of Reclamation promised the water users ,. 
o~ the Upper Gunnison River Basin call protection1 which 

was published inthe Times on May 25,200~we would sub­

mit the foll~wing: 

Lawyer MwClow and manager Klein for the Upper Gunnison 

River Water Conservau&.y< District asserted that : 

"Evel}~eculation ·abof!t a promise should have 
a basis in some document, statement or 
hypothetical musing·· ·by the party alledged 
to have made it; the U.S. Government. We, 
POWER and others ha~~ searched for it. 
There is nothing":.. It did not happen, and 
to continue to speculate that it did is 
Teprehensible._11 

As a public service POWER wishes to cause to be publish­

e~in its entirety a Memorandum dated OctobeT 28,1984 

which POWER dug out of the River District's files, and 
called's the District's to which it has ~:· attorneys attention ~ on sev-

eral occasions. This memo speaks elequanty and dec~­

ively as to the Government~ promise to provlde call 

protection to junior decree holder~~above Blae Mesa . 
Res e voir 'v:.,--fj;~ f1 1/IV.V'I f c-;-!./ \_.- ._t ! i { Y 

P 0 W E R 

by 
Its Executive Committee 

P.O. Box 174: 
Gunnison, CO 8123 
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ColoradO-RI50IIC8I 
_ PDwer ncwe~UUI1B1lAutbodtY 

L8R.IH.0256 . -
Heaorandua 

To: 

From: 

Subject: 

. 
Regional Director, Bureau of Reclamation 

Depletion of Water Above wayne Aspinall Unit 
(Curecanti) 

: . . 

. ····· ---
... .,. --··· 

In.your september 21, 1984, •eaoran4ua to us you ask our opiniou 
concernin9 a proposed actioD vbereia·ar. John Bill, Department o; 
Justice. would petition the Colorado District Court to revise 
certain vater decrees assigDed to the United States by the 
Colorado River Water £onservatioa District dated JaDuary 26, 
1962. 

we have reviewed your file and consulted vith Hr. Bill and 
various members of your staff. We recoamend that ao action be 
taken by Hr. Bill in the Colorado courts OD behalf of the Bureau 
of Reclamation in this matter. 

~he Colorado River Vater CoaserYatioD District assigned on 
January 2&. 19&2. certain water rights to •the United States upor 
condition that the vater rights assivne4 vill be utilized ~or the 
developmen~ and operation of the Curecanti Unit in a manner 
consisteut with the develop•eat of vater.resourcea for &eneficia, 
use iD the aatural bas~D of the Gunu~soD liver.• ~be assignaent 
vas transaieted to the Co•missioaer by aeaoraDdua da~ed 
February 21, 1962. ~he Re9iana1 Director recognized tbat the 
as.siqnment •would provide for upstream development above 
Curecanti.• Your files disclose the intent of the United Stat~~ 
at the time it accepted th~s assi9nmeat, and also tbe iDtent of 
the Colorado River Water Conservation Distr~ct. These file 
documents taken as a whole show that the United States ba~n­
obliqa~ion to allov junior appropriators, upstream of the Wayn~ 
Aspinall Oni~ (Cu~ecanti Dnit),.tbe use of vater in an amount n~ 
to exceed 60.000 acre feet. Upstream vater development would b~ 
exclusively for the Upper Gunnison Basin and no transbasin 
diversion vou~d be al1owed. 

' ............... ··••··· .. ~. ·~···· .:,;. - ....... ,. ,. <~•. -··-

' ..... -· --.... "'"" .............. \ 

1 Your .files contain .agreements between tbe UDited Sta.te's"'·"aad ...... ,. 
~/ . .-··"p.rivate parties .vberein the on!~ed States recognized the right~ 

~U"P'-s··trtr~llf vater··depletions by junior appropriators. · 



( ..• . 

By 

••••• , •• "'·4"\.' -·. -...:. ...... -r.i....-., ..... 

upstream 

W. P. ELLIOTT, JR. 
Actiaq Regional solicitor 

4/~~~~~ 
WZLLIAH ROBERT MC CONKZE 
Attorney 

cc: Mr. John R. Bi11, Jr., Esq., Assistant Attorney General, 
u.s. Department of Justice, Land and Natural Resources 
Division, Denver Pederal BJ.dg., Drawer 3607, 1961 Stou·t 
Street, Denver, Colorado 80294 



I 

I 
j.: 

J -c 
·~ c-J... 

jc__ 

~ .niliTES OF THE SECOND MEETING 

POLICY AND REVIE"~1 COMMITTEE-GUNNISON RIVER STORAGE 

December lh, 19Sl 

attendance 

1. The Folicy and Review Committee held its Second Meeting 
(executive session) on December 14, 1951, in the Conference Room or the 
Colorado fiater Conservation Board, Denver, Colorado. The Chairman called 
the tteeting to order at 10:40 a.m. The following members, Federal 
representatives attending as observers, and others were present: 

Members of Committee 

Clifford H. Stone, Chairman-Director, Colorado Water Conservation 
Boara, Denver, Colorado · 

George Cary--Montrose, Colorado, representing Montrose County 
F. M. Peterson--Delta, Colorado, representing Delta County 
Ed L. Dutcher::..Ounnison., Colorado, representing Gunnison County 
Silmon Smith..:..Orand Junction, Colorado, representing the Colorado 

Ri. ver ,,ater Conservation District Board 
R. M. Gildersleeve--Chie£ Engineer, Colorado uater Conservation 

Board, Denver, Colorado 
Jean s. Breitenste.i.:::--ri.ttorney, Colorado ~iater Conservation Board 

Denver, Colora~o·-

Absent: 

Secretary 

c. N. Feast--Director, Colorado Qame and Fish Commission, 
Denver, Colorado 

Royce J. Tipton-Consultinb Engineer, Colorado ,.ater Conserva-
tion Board, Denver, Colorado . 

J.,eon F. Maca-Hydrology Branch, Project Planning Division, Bureau 
--or Reclamation, Denver, Colorado 

Federal Observers 

Bureau or Reclaoation 

C. B. Jacobson-Engineer in charge or Colorado River Storage 
· Project investigations, Region 4, Salt Lake City, Utah 

R. ~~. Jennings--Area Engineer, Region U., ·Grand Junction, Colorado 
L. E. Holmes--Region 4, Salt Lake City, Utah 

Fish and ;·~i1dlife Service 

A. B. Eustis--Denver, Colorado 
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March 24, 195~ 

Hon. Clifford H. btone 
Director of Water Conservation Boord 
State Office Building 
Denver, Color~do 

Dc&r Jucg~ Stone: 

JJ 

I &m to receipt of your mP.mo~andum 
March 20, address<·?d to all tht: membeh of tG~ 
vi •.:'ii Commi ttc=~, and ·1·:i th which you enclosed 
prelimina.ry draft of thn r (7port p:f-t.4e Policy 
Committee of th•:: Gunni:;cm F.iver~tte. 

der thP. dHt P. of 
Policy c.nd I\e­

PY of the 

I ha.v~ sp .. ;;n t sowc: 
and I ·.van t to complim~n t yo 
amount of time th~t you have 
you hav;~ given in ~'::-~p~ th 
piece of worK. Ho~e · 
report to ;;hic!l I ':1. 

a.re as follows: 

' Review 

e:·:amining the r eport 
l y for the tremendous 

bUd the considerGtion 
re port. It 1: &n excellent 

sever~l m~tters in the 
yrJllr attrmtiorl . These 

1. I arn -8 yo~ ~· ~ ~cc&ll thut b~fore ~ny n~rae-
men t •-;a s i"l?c~ co, nin·,. e size nnri loc;:; ::!.on of th2 dum~ 
and the ~~~·::>:f t ·· r. .. rvoir s t!1c:-.t un rmim:JtJ!:i li0p::-nv:-: l 
was giv11~~~~.J m;r ootion tn the efff1 ct th ::. t r.n:r· !lF;re :~:n~n: ~ust 
be nredL . ·ted upon he ~~omi~e~ th&t ther~ will nc~ b~ any 
materi~ll hh!lge in e !lize or location of the dums or the 
ct.paci ty\ i" thr::- re (irV'oirs r;s agreed upon by the Com:ni.tte~. 
The onl? ~ -r::Jren ./ to this mnti:Jn tht~ t I obs;:rv~d in th.-: :-e- . 
p.:>r t is t:·1~~.-·.......-t5E:-c.gr ~. ph :)n P c.r:e 28 whr:~t~i;-. 1 t i:; st;l tad 
the. t ti1•:! Com!!l:i ttut? "~ecorn=:Ienns" t!:w. t :ihoulJ ::::1y ~" t ~~~~ol 
change be made then th~ m~tter should be rert:f~r~ed to the 
Co:nmi ttee. I believe thn t the r Gnor t shoilJ.d. inr:ludo <• 
positive statement at the beginning th~t ~y a~reernent of 
the Committee is !f redicl.:~Pd upon the n :r:- tJ posi t: i:-~:~ thr..t tl>c r c 
will bP. no matc:ric.l ch t:.ng e in the si :.:f: .-,r- l 'Jca ti r:m 0:' tb~ 
Crystal or Cur r:> cc.:nti lnn:J, or in the capacity of the :r· e s~rvoirs 
as may b~ finally app~oved by the Committe&. A mere recommend­
ation to thE Colorado \';'e:t f~ r iJoc-. r d thc., t in the ·;;vrmt the re should 
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potenti~l development o~ the Gunnison River Basin for come~tic, 
agricul turc.l, indu!itric.:.l, recrf?c: tional and fish and tdld.life 
purposes. I um sure the: t you \'iill &gree th!~ t this is un 1n::­
portant matter so !&.r c.s thE people in Tt[estern Color&.do are 
concerned, und I thL'lk the report should include ~ positive 
s:~~ ~t:::!l'.- !!t •.:.;·;r t t!~ :~ :- ·:: ·.~.'i:!.l b~ included in the Cu~~cc.nt:. and 
C!·:·~t. r~ ~ ?:ns ·:: .. ·.rc::.. '.:·:; t:2~,000 t:.crt: fe~~t of wat~r ;o,:Jr :;uch 
potentir~~ d!-: "Cn ~lopr:H:nt_ in th.t- Gurmi::on RivHr :tJ~in End _thr.t 
ll!:lOunt u.: ·:' i.. ~ i.- ~· ~:: !.C :..~w t :.--.L'lount of ~torage b~J'~est: !'Vt::u for 
1-l··os::. "'ll.,..pOS• ' CI ..... "" t' . '~ - • 

•1 i. su ·'\ ., .. .... r- , -.·- (i' . : • -l. ..~- ~ , . .. : . ~.;. c: 1 .. .t c ; nn l'""t:':":, ... ~.- -:::,..;.._._, 

t "\ r; I ) ; q •. • • ·. ' t • S ;) f' ' ; :' ' ' p ~ 1 • i . , , ... •,• " • ; b• r T': \ 1_.,. J.J• l.J . _.. (~ : 
....,/ •'* 1 . -- "--• • •• - · • .. •• • - I ...... ~ • -.~ ' · · tl _, . t",; ._ • • 

~ : · ·~- ~ -:-· ~ ~ ·::!../ .:rr:..gc...-:~::d ~.·.hic :l ~-~·oulc: OP :.u;:tcd in ll!30il County 
by thr.- ~,r::oo,ooo :·t. :rf_.•s•.:rvoir. ny unde:!·stcr:.ciing thc.t 
-:ut'h u f-i ·' ' ... ,_ ,._ ,,, :q . · 1.: ::, -)-: .~ :• ;. l. I ' . sr ' •. , ...... ~ ll' ' i": ! ··· !3 I ..... ··u ··r - , •c..,-- . . ,',..) ..... -· · · -- . - v u ~-~ · .; ....,.... .. .... ...... .., 

i ' · • · lc.:' ~ :- ;·i ott ,.,"1• ·· ·'' ;.;.. c; ·>.J..-: ·:u' v v u~ ... .; , .. . ~--- <'·'· ·:.<~ l: 1l';S i··· ~iw 
• ·- - ··•- '-' - * ~- ~ · - - ..,._ • ~ - ' • ,.,... ..1. - b V •~ .. • • '"' _..,. .. , 

(i'!' r i_ •j ;, 'f'·". ·c r•-C. ; ,·,--,Q ;; · ~- t s·: nc: ·: ·11,-, • • ,' · ~•1T"r0'11 \ ' 0 ::: .::£1,;t:i_ l.::. ~ilt: .. ... . .. -- - -- ' ..... . . ' - .. . . . - . .,.; . .. .. ~ .: . .... , .. 
;~ I ' •, . ' ) 1 .~' J 1 ty-, • ' • 1 11 • I ; I : i 1 • i 0 '• L 1 ~ : u ' ·-• ~ . "! ,.1 j, • ' t . ' r ,..~ • • '' \' 1 

• • ~ }I ( • 1 

#J- : a~ _ · ~ , c; ,_. .. ·- _.._ LL<~-~ _ 1 ;.,.;.. c.. . • !:l ~ ~..~~c - · t.::t., J.,, . ; • ..._ -~ c .. 

tc;:;c.~ v:· ~3, ~- v3 u•..!:'•·.'S :l ;" . ..• .. ~.; ;.' '-.. t~} · ., <.-;.Dt. t ~lt· t \'iOUld be irn.Jndt~ ~ed 

b/ th•! i.:;.,;__.;Ju,oou c.cr~ _ ·. .: t·•·vcu."", e:nd if this lutter figure 
1:; US!:d, it · .. ·auld me· c.bot.it ·.-. ~-~ of · ·e presently 1r·!'iec.terl 
::.~nd "ioul·.! ·:J~.: :.:..r~m::.dc: :·.: l..>y t !11: '· <.tJ,uOu t~er~ . ft. :-esf.'rvoir. 
The 5,049 figure wc.s. plso u.sed) the letter pc:.rt of th.t' phrc-
grc:ph b.Ild pt;:-l1Ll>S t.ni~ ttlso sh¢ ld be e~.:.,l'>::t!tr'!d. 

-pa~ (e) an Puge 16 and in the lt!st 
part of 'JJ''-f" ro.ph 2f., referencr:. is ma~iP. thc-tt th~ 940,000 acre 
ft. r~ser1q r ?!ould ~-sul t in £-n estil'!lc. ted r c:ductian of the 
loss 1n t . rE~turns td Gunnison County ::>!' :;t :!..e:::;t 0 46;~tt. No 
'Nhere in ~ file cou ·R I find G.ny referf-1nc ,:-! to this ~6;~ • . ·I am 
wondering \ H th.er ' r st~:ff comput~d thi::; figurP. ::;uhsm1uent 
to our lc:st .. _ If thl: cor1pute1tiun hc:.s bt--;en rnfide by' your 
stc ;. r~·, it is undoubtedl,- acc·ur~ te and I nt'l merely cfllline this 
motte:- to your &.ttt::ution. 

9. I think the;: next to the lust it~m in sub-paragrc·ph 
(g) Pabe 17 con cerning the It slight inun_cl.;_ tion of p:o e SU!tly 
cul ti va tr:d c.,nd irrigated i..hnd'! refer::; to cul tivt tt·d lc :nd~ ..!..n the­
Cio~~ron Vc.lley. lion' t you think the fou~ r.·orus "in the Ci!!!~!"ron 
Vl1lley" should b~ at the F.•nti of thl.i. t !ien tence? This \'fOUlci cl~rify 
th~ parugr2ph considerably. 
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10. Under JU.-~a.gr&ph 9 in the ne;<:t to t11e lE .. st p&.ra­
graph .on Page 20, refeJ•encc is m~de to the operation and usc of 
the Taylor Park Reservoi~. You will recall tluit in accepting 
Plan E,I insisted upon u strong recommendution being made by our 
Committee that the Opper Gunnison River Basin people h&ve the 
right to usc tht: !aylor r:ark Reservoir, the v;ater stored th£·re1n, 
ant! the storage rights, and then you ·suGgested thEtt such use by 
the Gunnison County people be integrated with~he operation 
or the Curecanti and C~ystal Reservoirs. Thi~ WbS to be done 
under an agreement wi. th t11e Oncomphagre Y;ater' sers ~ssocilltion, 
the governm(:nt ~md th~ Gunnison County people The wny thl" 
report reads, it appe~rs to me th&t we are st ssing the fuct 
that th~ optration of the reservoirs ed with that 
of Curecenti and Crtst&l Reservoirs instead of essing the 
us& gf the reservoirs, the w&ter s •d thereu1 the storage 
rights by t11e Uppt:!r Gunnison Riv people. ay I sugg~st 
that this paragraph be changed cla tied &long the lines 
herein mentioned. 

11. In ~&r~g~Lph lu appears to me from 
the present langu~~ge used tl1e ort tm.t the 1nitilll author-
ization should u1clude 00 d 510 1 000 acre feet re-
servoirs and that th horization be limited to 
the storHge of' that I think tl1e intention is 
that there should be the initi"l 6uthoriz&t1on the 
9401 000 and 510,000 servoirs but that the Colorudo 
River Storage Plan s r limit the stors.ge in the 
Opper Gunnis r t ,000 &nd 510,000 acre feet re-
servoir~ r . ectively, in so r~~ as those two reservoirs are 
concerned. In othe~ ords, we do not ~:~~nt to give the im­
pression t the Cu canti bnd Crystal RP.servoirs are limited 
only by t~~ initial thorization to 940,000 acre feet and 
510,000 acr~ feet, ~pectivaly, and later on they mcy be in-
creased in s th~ last sentence of tht. t sr.oe p~r&grt ph,. 
you refer to th~ Curcchnti H~survoir ~s being "740,ooon Lcr~ feet. 
Of courst: 1 this Should be ChLilged to 940,000. 

1::.:. I em wondering if the l~rst sentence in p~rt.grl .. ph 11 
on P&g':: L2 o.ccurf.tely .:xpresscs the intention of' thE: members or -­
the Committe"~ , • .'herein it is stl:.t(~d th!.t "It is generally believed" 
_that thf.1 _zea.ilro&d v1ill b~ &bandoned. I know th~:t this is the 
&rgumcnt of Coruy und Petersen. My argument was thut the rcil­
road may pos!libly b~ ab&ndoned but we lu:ve no wey o!' aetermining 



ll. 

t 
#7: Han. Clifford H. Stone 

20. Appt~ndix P was v~ry· awk-rt&rdly worded and in several 
respects entir~ly in&ccur~te, so I have re-ltritten this Appendix 
to more clearly express my thoughts nnd I enclose herewith the 
Appendix as it is re-written v1hich I wish :you would incorporll.te 
1n the report in lieu· of the other one. Personally 1 I see no 
reason why thcrt~ should be another meeting of the Committee if 
tn~ rupert is changtd subst~1tinlly Glong the lines above 
mentiont:d. Of course, tht: other member-s-mi have some sug-
gestions, too. ~s I have said before, I th you have done an 
excellent job 1n preparing the rf.-port and I ten to submit 
my suggestions so that the finul report .wUl t be further 
delayed. If for &ny renson you shoul.. inclined to 
accept my sugge~tio~s, then, or course, like another 
opportunity to be be&rd before submitting ·1 report to the 
Colorado Water Conservr.tion Dos.rd/. 

With kindest person& am 

very truly, 

by: 

F.LD/!".m~p 

-
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THE COLORADO RIVER 
WATER CONSERVATION DISTRICT 

Grand jtinction, Colo. 
9 April 1951. 

Ed. L. Dutcher, Esq., Chairman, 
Gunnison·Watershed·Conservation Committee, 
Gunnison, Colorado, 

My Dear Mr. Dutcher: 

BOARD OF DIRECTORS 
ANDREW UHDSTROM-IUIIII 

. DILLDI 

HUME S. WHITE ll• 
uau 

UOHIS J. USEL •n 
UIALT 

JOHN L HEUSCHKEL~In: 
GUIIIIWOOD IPIIIIGI 

C. J. MCCORMICK. Ill 
GIA.D ~UIICTIOII 

CHARLES R. NEILL---DE 
HOTCHIUII 

ANTON DANNI. --GUII.I! 
AUIONT 

Understanding that you are the Chairman of a Committee with the name as 
above, to which has been aleiegated the task of compiling the comment and the 
decision of Gunnison County regarding the Gunnison Rfver Project and Co~orado 
River Storage Project Reports, I am writing· you t~ bring to your attent1on 
and that of the Committee some things which, tiecaUse of circumstances I will 
later detail, have not been made known to Gunnison folks. I feel that these 
things are so important that they should be made known to them and I want to 
propose a way in which this can be done. If you are not the Chairman of this 
Committee or if I have the wrong name for it I wish you would correct me and 
tell me how I can get in touch with the Committee and its Chairman. 

While the details of Jex:' 'Basin Report' on Gunnison river, and thi! broad 
outline and expectations of the Colorado River Storage Project were completely 
aired· at the recent meeting in Gunnison, and some of· us tried to bring into the 
discassion the effect these projects· would have on Gunnison·county, there was 
one subject that was not discussed -- trans-basin diversion. Since several folks 
from PUeblo were present it must appear that this is still a very live subject. 

I had reduced the things I was prepared to say to writing, and a large part 
of that writing had to do with trans-~asin diversion, as you can see from the 
copy I am sending you. After arriving at Gunnison I was requested not to mention 
that subject in my talk - and did not do so as you will remember. The same folkf 
who asked me not to mention diversion then, could see no har.m in bringing it to 
the attention of th8 Gunnison CoWlty people at a· subsequent· meeting, when no 
outsiders were present. Th·e District Board feels, I believe, and I kno~ I do 
very strongly, that the effect of some of these things on trans-basin diversion 
i~ ~ometh~g th~ ~nru:~on peopl7 ou~t to lmow about; bef{e they make ~ de-__ 
c1s1on. W1th th1s 1n mind the D1str1ct Board planned, even before the meeting 
Thursday, to come to Gunnison the day before their regular meeting and on 
April-16th,--to Illeet either with the Committee or Gunnison people generally to 
point out how the building of Curecanti reservoir would practically prevent 
diversion from Gunnison river. At the worst it would reduce an~ such diversion 
to a nominal amount. 

When I mentioned in my talk that we Western Colorado folks could not hold a 
meeting about our own affairs without California or Eastern Colorado looking 

A MUNICIPAL DISTRICT 
ORGANIZED UNDER STATE LAW 
FOR DEVELOPMENT UPON AND 
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over ourrshoulders, it was somewhat in a spirit of raillery, but there was 
some rancor in it too. If we had talked about the effect of Curecanti on 
di~rsion, the Arkansas valley folks would have rushed home· and raised up 
that·whole valley to fight the Storage Project, which not only Western Colo-

· rada, but the whole Upper Basin desperately needs. If we do not raise this 
isiue publicly in the open, however, perhaps those folks will not fight · the 
Storage ~.oject and Colorado will appear at least, to be solidly for it, which 
is not on!y higly desirable but something .we owe the other Upper Division 
states. As a matter of fact the Eastern Colorado people who have diversions 
now or expec-t to have them cannot, in their own interest, oppose the Stor­
age Project, because the safety of their own diversions, as of our water 
rights, depends upon the ability to make the ·necessary deliveries to the Lower 
Basin without curtailing some of our later and all of our future water rights. 

IN all the hours of explanation about the purpose and features of the 
Storage Project, there was not one word said about how it would affect Gunni­
son County, which is what you people want to know. Some of that infonmation I 
tried to supply and I want now to complete it· by talking about the one thing 
I could not talk about at the recent meeting -- trans-basin diversion. 

According to the record of flow at Iola (1938-1948) there has been suring 
the irrigation season (May 16--August 15) an annual average of 357,200 ~re­
feet; plus the consumptive use in Gunnison County, out of an annual average 
flow, after that consumptive use,of 667,000 acre-feet. (Annual average flow 
for the period 1920-1948, after consumptive use, was 712,000 acre-feet). For 
the non-irrigation season average flow of 309,800 acre-feet, it does not seem 
likely Gunnison County can develop any use, but Curecanti reservoir would be 
such a use and would go far to prevent the diversion of this water. No study 
of Gunnison County irrigation ~as ever been made, bey.ond a few yearly studies. 
on Tomichi creek, that I made years ago. Assuming, as is virtually true, that 
60,000 acres is irrigated for hay and some pasture, at and above Gunnison, it 
seems probable that water is applied to this 60,000 acres at an average rate 
of 4.00 acre-feet per acre, even in the short irrigation season of 92 days, 
with a · consumptive use of 60,000 acre-feet. Actually the season varies in 
length, and is often shorter, but only varies by a few days either way. 

· If this assumption is correct, of the 240,000 acre-feet applied, some 
180,000 acre-feet appears at Iola as return flow the rate of which is known 
to be high for this type of use. This means that during the irrigation season, 
from the average flow of 357,200 acre-feet, 177,200 acre-feet is never diverted 
or used in Gunnison County at all, and that 60,000 acre-feet is all thti~ ·. is 

actually sonsumed there. Now if all the pr ojects proposed by Mr. Jex' report 
are built, but nobody has demonstrated that they are either needed or desired, 
121,000 acre-feet of demand water will have to be stored or diverted and con­
sumptive use in Gunnison County might approach or some\.ffiat exceed 100,000 acre­
feet and i rrigation demand would approach 360,000 acre-feet, both yea~ly, which 
i s just about what the river flows during t he i rrigation season. Of cour·s e, 
the reser voir s Mr. ] ex proposed would have t o be, and would be, f i lled to a 

- - -
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large extnat from non-irrigation season flow. 

Now any attempted diversion must be bul.lt so that it will operate the 
year round, since almost· half the wate.r v·flows during the non-irrigation 
season. It would,however, be aimed primarily at the high flood flows during 
the irrigation season and the water of those flows which is not now a part of 
your irrigation demand and use . If people can be found who want the new lands, 
and are willing to setile on them and pay for the new projects reported by 
Mr. jex, this would practically wipe out the excess flood water that is not now 
being used. If this is not done the Arkansas people will be after at least 
150,000 acre-feet out of the flood and all the non-irrigation season water 
they can secure, unless we put that water to use by building Curecantireservoir 

If Curecanti and the participating projectsare built this is about what 
will happen: 

Unused in Gunnison County 
Retunn flow from present use 
Return flow from additional use 
Non-irrigation season flow 
Total flow at Iola 
InfBlow below Iola 
Total inflow to Curecanti reservoir 

1938-1948 
acre-feet 

56,000 a.f. 
180;000 a .f ~ 

81,000 a.f. 
309!800 a.f. 

_626,800 a.f. 
321:, 000 a.f. 
947,800 a.f. 

If we build the participating projects but not Curecanti reservoir, we 
are immediately in trouble with priorities down the river, and at the same 
time subject to large diversions, while if we build neither this situation 
is simply made worse. 

From the inflow to Curecanti reservoir tabulated above it is hard to see 
how any item can be eliminated or lessened without seriously interfering with 
the utility of that reservoir for the purpose for which it is proposed. There 
has to be supplied from it, water need.ed by the Uncompahgre Project, water for 
several canals near Delta and the Redland Water & ~gl(er.:·Company near Grand 
Junction. A rough estimate of the annual draft of these several rights is that 
they will take 500, 000 acre-feet of the inflow while Curecanti is filling, but 
will be fully supplied by power releases as long as it can be kept full. 

And the intention, of course, is to keep Curecanti reservoir full, except 
in extreme emergency, because water can be s t ored there with less evaporation 
loss than anywhere else in the reservoir system. offce the reservoir is filled, 
the Arkansas people would probably say that now the reservoir was filled tnat 
left water they could divert, but the answer is that we must have not only a 
reservoir full of water, but the means of filling it again when we have to 
empty it. Thus it would appear that by building Curecanti reservoir we could 
~rovide a use for all the water that might ot henvise flow, unused, out of Gunn­
~son County. Thi s us e, t he payment of our I.ow·er Basin obligation, is just as 
r eal a us e as anv of our mm \v:l t" P r ri o-hr-.:; ~nrl mn c:: r hP c::n r P C' n l.rni zPrl hv hn t-h 
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Mr. Dutcher 9 April 1951 

their principal means· of livelihood are greater than any disadvantages to thiir 
incidental means of income. 

I do not like the idea of· filling this reservoir with water any better than 
any of them do, but I know that we c~ot liave growth and improvement without 
change and it appears also that · ih this case we cannot even have safety in our 
water rights without some clmge. ·.· 

Because of the short time in which a decision has to be made, and also be­
cause the proposed meeting with tlie District Board· comes so late in that short 
time, it has seemed wise to lay out for you the general outline of .what we can 
expect with regard ' to trans-basin diversion in this letter, even at the risk of 
making it too long. It hardly seems necessary to say to you that for the same 
reasons · of policy that prevented me from talking about this subject at the last 
meeting; the ' less publicity this thing gets the better it will be for us all. 
Finally, I hope that, no matter what ~eir decision ·may be on their own par-ti­
cular problem the . Committee will give tlieir assent to the Storage Project as a 
general proposition, having in mind that whiTe· they may not· want 'to avail them­
selves of t4b good things it would do for them, the rest ofus want and greatly 
need it. 

I hope your Conunittee will agree to meet with the .. District Board on the 16th 
for I am sure they will learn things there that they need to know. Will you 
write me your ideas about this thing? 

cc-Frank Delaney Esq., 
Glenwood Springs, ·colo. 
Hume S. White, Esq., 
Eagle, Colorado 
Hon. Dan · H. Hughes, 
Montrose, Colo 
Hon. Clifford H. Stone, 
Denver, Colo. 

Sincerely yours, 

_./t{.l ) ~~ ~ ~~tc...LC.. '--:) / . . • • ·'1..-- ........ 
.... • C. ierriell 

Secretary 



APPENDIX P 

SID.aRY STATEE.iENT BY ED L. DUTCHER, GUNNISON CJUNTY REPRES::llT.;·.TIVE, 
PRESSNTED TO THE FOLICY AND REVIE.J COlllrTEE ON liaA.RCH 3, 1952 

After the meeting on Febr.uar.1·2J,I went home for the purpose of thUL~ 
this matter over by myself. I have found in my experience ol/er a period of 
years that sometir.les a person has an opportunity to think things out a little 
more clearly and a little oore satisfactorily if he is given a little more time 
and ,.,hen he is by hii:lsel.:'. !:or apprm:i..mately three days I thought this matter 
over before consultin~ citl: ~e E.."<ecutive Cor.Eittee of the Gunnison Uatershed 
Conservation Cacraittee. 

~y conclusion uas sin~ly this--that looking at it purely from a selfish 
standpoint as a represcn~tive of the people in the Upper G~~ison River Basin, 
it would prob~bly be better to delay an-sp ld.nd of an agreement at the present timt 
rather than to enter into an &""'licable settleoent under Plan z. HOi7ever, I felt 
that DIJ" responsibility as a IJe:nber of the Policy· and nevierr Coz:mrl.ttee did not 
stop there. I felt that -:re should look at it in tvro -rra.ys, nau:ely, what would 
be {or the best interests of \Teste~ Colorado, including the Upper G~~ison nive 
Basir., and at the same time provide as much protection as is reasonably possible 
under the circumstances for Gunnison County. 

In problems of this kind, it is impossible for one area to obtain all of 
the things that it ;.rould like to have--it is purely a matter of give and take. 
I sincerely concluded that under all of the circumstances and looldng at it from 
a very broad standpoint and also in more or less of an altruistic -.:ray, as far as 
the people in the Upper Gunnison H.i.ver Basin are concerned, that it would be 
advisable to go alonb with Plan E if we were given assurances a;: certain pro­
tective measures for the Upper Gunnison River Basin. 

As a result, I called a meeting of the Executive Committee of the Gunn±sor. 
Watershed Conservation Cocmittee which represents all the vari~us organizations 
and people which would be affected either directly or indirectly b.Y the proposec 
project in the Upper G~~,ison River Basin. The large committee Tias established 
and set up approximately .:'ifteen years ago. It is the only agency which purport 
to speak for the Up:rer Gu:~::.son River Basin and its tributaries in these importc 
water matters. The Exec::ti,.re Committee uas organized about a year ago for the 
purpose of actin:; for t::a ".J:.; cOim:littee· and for the Gunnison County people. At 
a meeting of the ::Xecutive Cor=ri.ttee, held on the 26t;l -oi" Febru.."ul}r:, 195'2, 1or 
the purpose of discussir..;: t..lri.s matter, all of the I!lenbers of the };xecuti'Ve' 
committee rrere pre3ent ":'lith the exception of three. I had an opportunity to taJ 
\'lith two of the three absent IJenbers. One of the absent rnecbers :Ti.th i'Ihom I~ 
t alked agreed to go along ;nth the action of the Executive Committee. The other 
member vras opposed to any plan or project t."'lat i'TOuld inundate the Iola Basin. 
The ~ecutive Conr~ttee discussed this matter from about 8:00 o'clock at night 
until iTell into the next morning. The s-u.bject vms discussed pro and con. At 
the conclusion of the meeting, the Executive Committee agreed that it ~ould be 
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to the best interests of Western Colorado, as well as Gunnison County, i.f · it 
went along with Plan E, which would likely a:fl'ord the greatest amount of pro­
tection far the Upper Gunnison River Basin. The members of the committee also 
felt that a majority of the people in G~on County, after they were fully 
advised and inforned, would perhaps go along with the plan. Obviously, it woulc 
be impossible to have unanimity of thought in the Upper Gunnison River Basin. 
I personally feel that if and 11hen this plan is fully presented to the people 
in the Upper Gunnison River Basin and after those people are advised what the 
situation mieht be if no agreement was reached, that a majority of the people ir. 
Gunnison County would then go along -with the Plan E. 

Consequently, as a member of this Committee, I am now ready to state that 
I .-rill go along Tii th Plan E, provided, and this l!lUSt be in the record, that 
there are certain protective measures agreed upon for the areas affected, par­
ticularly ~ontrose and Gunnison. I have no doubt t~t such protective measures, 
which I consider of minor importance compa1~ble to the acreec~~t on the size, 
capacity and location of the reservoirs, can be agreed upon. I cannot give my 
unequivocal acreenent to nan 3 until ne see i'That ~7e can do about these pro­
tective measures consistinG particularly of the fallorrinG: 

1. That the road be cl:anged, that it cc!'ltinue to be desit;nated as U. s. 
HighTTay No. 50, and that it continue to run through the Cities of L:ontrose 
and Gunnison. 

2. That the gove:.:'!l:-.::!'lt mar~· certain arrangements and provide certain 
facilities to take care a~ t."le influ.'\: of school children rrha will be in the 
affected areas during ~"le constr~ction period. 

). That some arrangement be made with the Upper Gunnison River Basin 
people concerning the transfer of the Taylor Park Reservoir. water rights 
and storage rights to them. 

4. That Montrose and Gunnison Counties be reimbursed for their tax 
loss during their construction period and thereafter either by the Bureau of, 
Reclamation or some other federal agency. 

5. That some definite agreement be made with the Game and Fish Depar..men·. 
and the Fish and trildlile Service to regulate the flow of the Gunnison River 
belovr the Taylor Park Reservoir and to regulate the draw-dO'ml of the Crystal 
and Curecanti P..eservoirs so as to cause as little damage to the fish and tr.ild­
life as is possible. 

6. That if a committee is selected for that purpose, some representative 
of Gunnison County be ap~ointed and selected to serve on the c~ttee. 

7. That the people ~ho are dis~ossessed by reason of the ac~uisition of 
lands for the constr~ction of the reservoirs, either ranchers or resort owners, 

·be :.;iven sor.te kind of priority to locate on public lands elset'rh~re in that area 
or if they so desire, around the shores of the reservoirs. · 
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inun · a :ed. :.l.i~ •l ll10 u..r·r~ Liclll~ t.:>l -:: th .. r. C!'ley ua ·; e co ::ove off. I t 
r •. d t: . .J.i<.ea ~ ..;,.1!\-: t:.i::..~ tJ bi.Li .... :..'. r. ;l.cn 01:.e uf en .. ~i:! r~.:..:c.:hes. '..Jitnou~ 
:.~ <ioub't, the., \.l.l'e · ::...:. .,:: ;j~.:..i~ or u.J t:.Ouu :.1.5 tne ae~n: ra.ncn-=s ln th e 
dt:.s.t.e of C·.;lor ,uo. ··~.)S~ or' tt.. c ~e..Jp.l.0 ·r~ho .i.iv ~~ 01• them :..t.l· too 
old to s 't~r't i'rom scn.l.ccn w.nd t:.L..i.;.t.'! ~ ; .j ~ce o f oar~ s:.1t; a br-.1.::h lane 
ar1.d develol~ it int. .:· - ~ r .... nch, ~lCi. why .;;,lloulG ::.IH:~y ut: subj~.:cc :;d to 
~1 or· t.n .... -;: worry, w•Jr~~ ;.J.r::.:: g·ri ef l n til<. i'i r s -c : .i~.:.H:e. ~·ihy should 
cney ~ive u.r' t:h!..•ir .::.<.~<~..:..J. c: nt .:. .. riori;;ie::: .r'o ::.· -,., __ t i:!r· :..11 .. :; \·d.Li :.:. e 
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:.1.re no-: Stl!'l sh; t.L~:;: ;LI·...: ~...,-::>li, urdil~:"'ry, inl:. t!.L..:.i 0 ~Ilt. . , ~J,.~~ ·3 bu-c-­
they ;_j,!'G uOiL•t;; t!,;. <~ !Ll~ .;~,; .:OJ.. 'jl' any:.Jl'l~ 2.i.SC' 'hOUJ. · ... C:.o, :.:.ad t.!l<.i~ iS 
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the loc~l _i)eopl.: :.o.t ..,_.,;_fur t:.Ii.e Sl:i:!lf::..: .r·t; .s0ns t!· .. . t, f.ir!:!t; they 
don• 'G :md~!'Si;~lr.:: ~ t .. m~, 3~esncij ~ey are thin£.inc;; of t::h..::ir own 
fu.ture. 

Your secor.~. ·. J. ... ..:·t;wnen~, t.!L t 1 t -y;1 l reuove tht: !.'\~ar ti1 .. t tht: 
Uncompu.hgrcl yroj 0ct. ~a ... ev::!r e.Aer.:.:.i!le it.s ,i.:rio!~i-::,r ,4:,_; :J.inst:: tt~am, 
1 s who..L.l.y unir:i-ires:.1:i vc.~ i. ~r tn.:::: reL~.son t.n~~ ~ tho;:1. tJ 1 ~ onlf . .;ne year 
in fifteeli or ~'WclLtj l-iLt:. :.;.c:rt: .is not: ~Il04:;!'1 -w~~tQ!" in the Gun­
n.i s~m :rt.iv ~r l 'o r ttl~ U.!.i(; ~: ~he r"Ll!lc.:hmen 1n the 'i.l~; ... (.:r ,t;·: ... rt or che 
basiu :.1.s 'rt~:U.l ~.3 the: ~· 1 . l.!I.i.~ oi' the Jr.i o:r·i i:.y of ~h~.: iJnco.m,~;-ahi;re 
~ater User3 A3~oci~~i0n. 

The th.il·d i..4l'5'ill!h.m-:, r..h.._ t. i:. w:i ..... ..:.. t"rovide a ~ll: ?i . •• d mod~r;: b.i;::hwuy. 
m::-~s not:h:i Ziu to u~,~..:. 1.! ~eo r-:.. .. : wrlcn 1 t 1 :. a ch.:.l.i t;e .... e ~'W·.:: · .. :-n a n~H 
l.dbh,;ay . .uL:i ..:..oS.dJ ~ tL .. ; i ! ' r:.tJ.d'l.L.:.s. 

iour arc; ·u_r:r :£!::. :.-:1. . ::. :.h ..;; .;.oc:,.!. ~o::o~ ... .le ,.;1..:...1. .;~ ~~ ~.:..~l;-c .· icity in such 
~u.an-ci ~.i .::;.:; ~J cl'l~,; .:.:aJ u.:!Z .. -!la., ..: ;.LJ:·r·.i e s no £ -:jr ·.; .;:; r~h . .:.c..;,;evor fvi' th: 
Sl . . , I l r· ... , . ' l .. ,.. r • • ' L" .,. v, • - i-..,.. . -·~··d.·V ·o:··u.·-, ... · --· c l 'or· ~J'!_,'" C'"ll-~r- .. ·~ '....u..:lU • ..,.J..;. t.. ~~ ~~' ~ ··• . : • . " .u.u..:.. ...J..I.. .L. ._....._ tl -"' • --- v 
stru.:.:'tiull o~ ·...1. ;:;r.-J.. ... Ls::d:..;:..;i;Jl ~ ~lnt.: ov r: r til ~: Con::in( nt~.i. D~y:id~ to 
br.L.b tne ..,...ow.~r fr·..J::: tlJe u.1· :c .. i··!Owl:..aiu !Jt..L~ r:.o ::hi :.i a.re~ \llld in 
such ·-i.tl.:l!lt:..i d .: a :; ou.r· ;-~00i.-· .J..t: In<..i.f cim:.1u.nd. 

YoUl· nt: . t ar~....un. · ... n~, !:!14.:. c tne loc . .:..l yeo~lo ca: .i. t::;J.VE: twiCe us many 
a..:r s o1' n ·.=w Ld.LJ. ~.~.::;; 'ni...1...i ;:;c lost in the Curt:c .Jl ~ .i .hes~~ rvoir, is 
likewise u.niu.:-.r '~ ~ .:.:ivo for tl'.!.G rca .... ons .:...;.t>o.·c st:.J.ted. Why :3hould 
t.nese ~cor-le, "i.hu i~\..LVG the :.:.t?sc r:lncn<= s i!l Color do, be to.i.d th .. ~t 
:.:ney' C<.i.o .. t~i.e s ou·:: 3:~:-:.c LJr~sn L1!l~! a.t hi~.!1er e.levat:1ons, wr~ere· 
tne sno'W is et.:?eper, ·.,·:Lc1·e t.ne rouQS are inLL<.iec.u:.t te u~:c. inaccessi b. 
aw_ wher~ :.l,ey wilJ. n~:.'lt~ tv l:.~.bor . ~nd to.il for many, ill.:..Lny /cars t · 
develofi .:H~ct 1Hlt"'r·oy~ t.!.i::Je lan..::.;.:;, lo!.;i~ :...h Gir own ~rior1 t;j<:s, take 
SilUS€- _ue.r.i.t •.. riuri u~:.5 u.nu.e:' ... Gover ll.rJ.·2- l 't .... roje\!t. •• u.d f·:l.Y for the 
'r1'i..1.ter, o.J.S :...1. !3u~.~s-:i •:.:J.:c- for cn·.J l'.~f .. ~~·,0s :h.:.Lt. t.h~y arlJ now lo.3i:!g. 

Ym..u· next ~irgwrh:~nt, ::.n .. c i::. wil..l. ,t-~rouably ijrcvent th~ Ar.i!.:3.::.s~s 
ui ·:ersion, i::;; ~ c;:...-.;~ ) ::::r:ru;~::. ~ ~rgwr_;· ... 'C .u1r. 1, fv.c :)ne, a.in 1n CJlll-
plate a c coru wi ~i'l .1 "'~ . E·.ji-/·.:V.:::r, l':Jr th~ r0a!W!lS ~buv c:: Si:at.~d, 'thl 
.is 1'iot ~l1 · : ~;Jn t-ro.L.1~i.:.. i'~.Lct.or wi ::;;j ~·1-:2 loca..L. :JeO t..; .i.e. ·.the;" :ms'W.:: r 
.:l .:cn u~-. ti'e,;Um i >: G.U.l-:5 _,.,,:..y: v/11:.;.:. cdtl'i?l' .. n:::t: dO~!S l~ l~K·~ -~.j ::!0!!!, 
if t:h·~,:,· ,d.· c~ r.Jc;' .. l=L.i ;Ji'l. ~·.:: .i!' o\~L:;. l.m ..... ::i, \;.!lt;i:.I:t:: ::- crv h . ~t.. \ :·r is c~0 
~~ ,.3 t 0 l.' 'ri ~ :.3 ::. " i L .:j ':lH~j -...·l ~ ..L ut;i un. L .;l e "CO L!S t'.; i ~. ::.ny·, •tJ . 

. Hlu u.:.u 11. . .::!..: • • ~ ~~~ · f -Jr cne 
.::10 C ..J.{,~.;;)H-.:.!.' •:;~ by ~k: 3ilrc;a 
y~;-.4~· ..:..' .. ~ ::·; · _':: . 'i...J :; ~( j.:.l 
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OFFICIAL COI J il!J·lTS Al,JD JZCOi .i..:liD.. TIO!lS 

or the 

STiTE OF COLORADO 

on the 

COLORA.JO l1IVE:l STORAGE PROJECT AIID PARTICIP.:-~-:'Iii:i ffiOJZCTS R:RJRT 
Upper Colorado aiver Basin 

(Project Planning Report No. 4-Ba.Sl-1, December 1950) 

June 12; 1950 

The Secretary of the Interior 

Sir: 

On behalf of the State of Colorado, CL~d pursuant to Section 1 of the 

Act of December 17~·· 1944 (58 Stat. 887), there are here.-.'ith tra.&~stti.tted 

the comr.tents,. vier!'s and recornr.:endations of the ~tate of Colorado concerning 

Project Planning ileport ~Jo. 4-8a.81-l, BUl'"eau of Recla.":!ation, Department of 

the Interior, dated Dececber1 1950, ~""ld entitled 11Colorado River Storage 

Project and Participating Projects. Upper Colorad:> :liver Basin. 11 These 

comments, viems and reco~endations are submi~ted t:· the Colorado :··rater 

Conservation Board under the authority Gr~ted to that Board by Chapter 265, 

Session Laws of Colorado of 1937, as ~ended, and in accordance with the 

designation of such Board by the Governor of the State of Colorado as 

the official state agency to act in such ;:~attars •. 

Prelimina~i State~ent 

The report is· vitally important to Colorado because it deals ~ith 

the only remaining un~sed r.taj:>r source of ":rater in the state.. It has 
.... . .. ·-· -- . ----....... ____ . I 
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General Comments 

The general plan set forth in the report is acceptable to and 

approved by Colorado. Upper Basin hold-over stor~ge ~st be provided 

to equate the Lee Ferry ncms so that the Upper Basin may utilize the 

TI"ater apportioned to it by the 1922 Cm:1pact ·:rithout the Upper Division 

States violating their obligation not to deplete the Lee Ferry flow belocr 

the quantity required by that Compact. The necessity for such storage 

was recognized by the negotiators of the 1922 Compact and from time to 

time has been recognized by all basin states. Reservoirs which provide 

such hold-over will also fill the important role of retaining silt so 

that the usefulness of the great Lower Basin reservoirs may be prolonged. 

It is indeed fortunate that the cost of these reservoirs may be financed 

through the generation and sale of hydroelectric pcriTer ~hich is needed in 

ever increasing 1uantities. 

Colorado ~holeheartedly supports the ~lan to ~se a portion of the 

pcmer revenues to sup·:·ort irrit;~tion projects. ...,.:1 t~s regard Colorado 

ap~roves the plan of the basL~ account and of the participating projects. 

Such plan will pe.I'!:".it the construction of many desirable consumptive use 

projects 1'rhich, ':!ithout the aid from porrer revenues through the basin 

account, might not be possible of construction. It is gratifying that 

this aid may be obtained and at the sarr.e tine a reasonable rate be set for 

the sale of pmler. 

In connection vdth the participating projects Colorado gives general 

approval of the criteria established by the report for the determination 

of the ri6ht of a project to qualify for aid from the revenues made available 
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Colorado is most vitally interested in securing the developcent 

of the Gunnison 2iver. The report contemplates three units, as a .part 

of the storage plan, on this stream. The ~ridcieport is recomcended for 

initial authorization and construction. The Curecanti and Crystal are 

recornnended for later action. 

Color~do believes that full study has not been ~iven to these . Gunnison 

River pote~tials. i:any local problems are presented. Colorado most 
·-······- .. ---
respectfully requests that it be eiven opportunity at a later date to 

state its position rdth regard to the Gunnison River storage. To this ·end, 
....... -- ··---~ . --- -·--.. ,- ---~-

it requests that the Bridgeport unit should not be included T.ithin the 

initial list and that fUrther study and consideration should be given to 
... --. 

the location of storage units on the Gunnison River which develop, as far 
-...-.... ---............ ~ --.. ~·-_.....u ---.....,, .., ... •=a.· • ._,~~·~ 

as possible under all of the conditions, the full power potential of that 
........... ' . we • :A =~ 

stream~ permit the early construction 01 paz Licipabhlg·ttt!gat~on proJects, 
..-:----·---- -.._ --••~ -·..:J·--· ....... - ' ~~.:.....w~·l,..""r 

and -~~~~~-~~~d-over storage, at:· ~th the least E?ssible disrupt~on of 
• . ,...... .. __ ,_.._J--.-..,.,-.;,._,.T',•'!'t',.._J.,'Wl"'~""'•~',t..J~· · • • • • '"' . ' • -·· •. :1"..,- - - r:.,., 

th~cal ec~1omy : .... 391-..o.rado de~~~~- .. t~~ .. a·--~~~ . . ?:; . ~h.~ -~·~9~g_e_J?~ 

located on the Gunnison River be included in che ~:.-~:.al authorizing .... ..... ·· ·- .. . .. . . .. 
· · -· · - .. ...... -- .. - - .. ... _. __ _ _ ... _ _____ ~ ... - ... - .... . . . .. • . •• • ... . _ .. .. _ .. ...... _ __ ... __ · -- -·~--- . • -..._!, , .. 

legislation. It is anticipated that the re-study her ein urged and 

further cor:li!lents of the State 1rill be cade in due time so as to acco1:1plish 

this pu~ose. Colorado pledGeS its full coope~tion ~th the Bureau of 

Reclamation in "t,he formulation of an acce:;·table Gunnison liver plan. 

Participatin~ Projects 

TPe participating projects listed in paragraph (b) of the Commissioner's 

letter of December 22, 19)0, are all ao~roved by Colorado. The early con-
, 

struction of these projects is urged. 

Colorado specifically requests that the La Plata ?roject, heretofore 

recommended by the State and not appearing in the list, should be included 
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HDutES OF TilE FDiST i·Ju:.t'INQ 
POLICI AID HAfm4 ~limm;t:tJmbif§.~;K ~t:rrt.:." S'lOliAGB 

September 28, 19Sl 
Attendaace 

1. 'lhe Pol1c:r and aevieu Committee beL:! ita First r~tiDg 

(aecutive -ion) on September 28, l9Sl. in Haam 2!U. State Capitol 

Bed ld1 ng, Dellvar, Calorado. The Chai.rman cal l eel the aeeti.Dg to Ol'dsr at 

laa20 a.a. and introducsd those in at~aadaace. 'lhe .follcnti.Dg mambaz-s, 

Pedaral npreaentativea attending as obaenan, aod ot.bars woza ~resaata 

lhlbers at Ca-d:ttee 

Cl.if!Ol'd .L Stcme~, Colox&do Water Cou81"t'Gioll 
BOii1'd; Daftr, · a 

n-..cza~l'OH, Colorad•l1 reprelllllltiDg lfoDtroae Couzlti' 
• fe cm-tJal.ta1 Colando, - Ualta Coun'Q' 

id t: J5Ute&lf Onzu1i son, Coloralo• npresont.iDt; Ommiam:1 COU1lt7 
!1imna !iii£& ~ Juactian, Colo.rado, rapnsentiD& the Colorado 

lift~' CIAt-er Caaaarn.tiDD D.latZ'ict loud 
c. 1. Feut-Direcrtar, Calarad.o Galle ami F:lsn Comm:laaion• Denver, em 
L M. 011ders1eaft Chie! En&ineer• Col.orado Water Consonation , , 
Jean S. Bftdtenstein-Att.orney, Colorado 'Watar Conserration ~ m. Colma . '1:J-: =e' Con8'1lt.in<:, ::.no;ineer, Colorado Water ~OD 

r (at~n aeesioD ODl¥) 

Pedaral Observers 

l'1ml ami Wjld11te Seftice 
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Raelamation who, together ~ith the Upper Colorado River Co~sian, had been 

inrl.ted by him to attend a:! observers. Judge :;tone also introduced represen-

tati.vea of the Fi.!sh and WilcfJ i fe Serlice who ha:f been invited !ollowil:l& a 

requaat by that a: .. eJ1CY that it be reprsaonted &t the l:l~Seting, and the ot.har:! 

Pnroo8e of the Comittee 

the Colorado Water Comservation aoard, Judge Stone explained, elari.fied and 

a~~phavi zed tr.s p~e of this Co=U.tt&e. He stated that if it is to take a 

ccm:rt:ru.cti.w approach to 1Jle ;>mblam the Caad.ttae, as a review and study 

group ra.thar than a •aebatillg aociet;r • • has a major task in ascertcdning 

whether a plan can be worked out tor stor~e QD tbc a,Jnni son aiver vhich 

will preaerve the best water devel.op~DSDt iD Cal.arado• protect the pot.mtial 

constm~ptJ.ve wre of vat.arz in the ~ envi.a:l.aa othar bena:tits1 u .U u 

~ta, and at the same timB allaviate or avoid objection:: vhich have been 

of:'ered to the Bureau's ~ent plan !or storage of ater 1D tha Gunnison .raver 

Baain. Judge Stone ilio explained work aceompl.i:!.hed on thfl storage probl..em 

qy the steering Committee, Blue--:.outt Platte and Dunnia~ Projects, ar 

ncant af.f'ir.:1.ative &C'Uon takon by the Upper Calorado River Commission on a 

pl'OpQBad dra.i"t o~, authorizing legi_s.latian tor tbo' Calorado River Storaga Projoc 

2 
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Judge 5toDe pofJlted oat tbat zch ~ta £or the 

it-• broaght out in Mr. Cory's &UIIIIla17 are vital aud that the tirat thi.Dg 

to be dat.ermi.Ded is 'the storage required t.o aecure maxi'Nim benefit !or tbD 

state ot Colorado thraa.gh uae oi' its allocated water, and in that connection 

the .staeri.ng Ccaaittee bad performed some studias. The Cbauman expreaaed 

sincere appreeiati<m !ar h1msel r and the Com:aittee ror lohe aork and report 

8. Mr. i)Utchcr repOl"Wd tt~&t be bad no !axmal statement to r&ake 

flth8r tJum thoee presented at the JUDe 11-l2,19Sl meet.i:zg ot the Colorado 

Water Ccmael"fttion Board vhich are a matter o:r record. However, 1D mak1ng 

b1a pa.i.Uon clear, be stated that the people o£ Uunni son County are nat 

opposing 8flrT clevelopmant3 on th6 Guu."WIGD River but are interest.Gd in baving 

~e placed an the strew11 eo as not to have t..tw ..iel.eteriows effect at the 

propoaed (;urucm'lti iieservoir. In refll¥ to .Mr. ;)utcher1s qu.c8ti.on 'Wbethar 

~ has been done to detemine other !a&Bi.blo re.aervoir sitss, the 

Chaiman anavared that the Bureau ~diem oer!'ormed for the SteeriDg Colaitta 

He stated that. he !i£d beard . . 
o! the C017-Peterson st.udies and btilieved it desl.rabh t.o !Set thea !irst !or 

pretsented b the Guani son County ntpreaentativea at the June U-l2 •eting ot 

the Water Board are b,y reference made a part oi the record or this Committee 

and are av&ila~..le for Committee uae • 

9. Mr. Feast stated that in hi= !'1el.d of int-ere5t and in looking 

at the baaic problea of the Upper Uunnison River 3aain be coulu not help but 

be concerned L"l the rel.ationshj_;) of Curecantl Heaervoir . Vlth prop~ed tran.8-

ba.ain diversions to the .i::.ca.ater.n :.'lope such aa the ultimate Owmiaon­

Arkansas Project, upeciall.y' ; rith re~·:.:ec:t to resEI!"V'oir immdation in the 



April 15' 1952 

Hoz:L. c::u.fford H. stone, Director 
Colorado Water Conservation Board 
state O!.!ice Building 
Denver 1 Colorado 

Dear Judge& 

[f~ ;?~r i f 't (,/ £ E ~- L .;} u-~ -~t 
G e--t /<f }'(2 • 5 f .c ~A Ci 6 

I was in Denver from Tlmrs~ t.o Sun of last ~eek, conse-
quently did not have an opportunity to ~!l.mlm!__jll! study y-our letter 
of the 8th, or the r1nal report, untiJ.-vl'!'S'ti~~~ 

report. The laBt draft that yo p e greatly iJDProved the 
I spent same time yeste~ last e goillg over tba 

~tativa report. In !act, of were good, but the last ana 
...as even better. However, are s aeveral. matters vbich I 
want to call to your attent and t that the salil3 can be 
straightened out to our mut :t · an in orcbr that the Jt"eport 
can be modified and d by" · of the mmnbers of the committee. 
l'hese matters are 



. .. . . . ···- ..... ... . -.. . . .. . 

12s Han. Cli!.f'ord H. stone. Director 

vith respect to this matter, and sub-paragr:qili (a) on Page 20 should 
be changed to incl.ude this underatanding. that. part o£ the second 
section of Paragraph 9 on Page 16 which gives the local people a voica 
in the opeNltion o.f' Taylor Park Reservoir and release of vater tbere­
!rcia sb ould be retained. 

2. I~ your latter of April 8, 1952. you stated that you could 
not .f'ollow me in my suggestions under Paragraph 4 o£ rrry letter. H3: 
co.!:.:tentton is silllply this: We do not want a he. draw-dorm one day 
and a light draw-down the next day in either Crystal or the Curecanti 
Reserroira du.ring the height of tho fishing se • That kind of arti-
ficial nuctuation in the Yater :If: vel '!!"'-, • • g. ~fa uant tha dr:JW-
down to be a stead;{, grad.'.lal draw-down Cli1 matter the Gmmi san 
people want ~ Toice. You covered th:is situation ar as the draw-
dawn in the Tayl•.r rr.=::.ervoir tm.s ed. That c red the Tayler 
Re:servcir and tha Ta:r~or an::: ~ ers~ but it did not co-ver the 
two laree reservoirs. .\ccor lll.~~ oi'ficiili, both the 
Crystal .md the Curccanti s icul.~ly' the latter, will 
attract nta.'"lj' f:tshe:I":'1en .fro!!l :t e United Sta-';ea and we want to 
keep this i'ishing as good as p under the circumstances, zd aJV 
great nuctuation in er 1 is detr±mental to good f~hi ng. 
That is common know: , tha son people~ by world.ng with the 
Bureau ofiidals, ght 17'.ake sug stions so far as tba drmr-dom. 
iB concerned t.bat ould be ve beneficial; anjl'UtlY, the7 vant a -.;oice 
:iJ:l the reg'..llation r the watar these wo reservoirs. 

~ :r: mat can be well taken care of by adding 
anotbey~ph a1 · atad as sub-paragraph 4 under paragraph (c) 
on P 9. The new paragraph should be substantial.ly as follows: 'rhat 
tha · n Coun people shal] have a vcdce in the regulation o£ the 
~ particul with respect to tbe draw-down• :iJ:l both the Ccystell 
and C'v. anti Re Jjvoirs. 

\ I 

'· / 
· • arently m.y suggestion eoncarning the modification o! 

the present 160 acre limitation Jaw to correspond wi.th local conditions 
1a causing the most trouble. I thought 1:.llis Dl.&tter Wa.B ironad out to 
the satud'a.ction of the entire Committee the last day or our meeting. 
I realize that the application to tbi.9 160 acre tr~ limitation applies 
to participating projects only, md I also real.:i.ze that in all probabil±t; 
the Curecanti md Crystal dama might be wll under construction beia.."'S 
that question ever arises. In other words, the consid~ion of the 
participating projects by Congres.s1 the actual. approval of ·iibe projects 
and the appropriation o~ tha money for the projects vill fallow the 
approval of the Crystal and CUrecant1 Resarvoira and the appropriation 
of money for the cO!lBtruction a£ the two resarvoirs, but my point .i8 
ai~ly this J I don't want the Gunnison people to be bound by arr:1 
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r 
13a Hen. Cl1Uord H. Stone• ~-

agreraevt o£ the Policy and Review Conn1ttee it we cannot get a modi• 
th:liit'on ~ the 16o aere tract l.imitatioD. when tbe time cCDSS tor such 
110dit.lcat1cn• and I don't ant anyone to acc:uaa us o£ ~..aixJg bad 
!ai th b.r go:iJ:Jg back to Vash1ngtcm md tightillg t.hia thiDg with ave1.7'­
thing at our command. I want to ba iDa pos:ltiazl to fJ.gbt; ~ 
Curecanti md ~ Reservoirs it thq are DOt a1.readT ccmatl'uctad 
at that tbs. Certainly• n are entitled to thia. 1.'he modificatian 
of the 160 acre tract limitation lav is T.l.tal. IS ar as tha GnnniStJJl 
p80ple are oo~ A. recamtl!£1!1dation that a. be changed 1a 
not enough. Bow your argt1JIIBIIt to the etteat it vould leave a 
doubt u to 1iheth.lr arq agreement hazs been reac aad that the 
carmdttae voald seem to have reached o OD&1. agreement 
vaa brought up .t the last meeting. Xt vaa u.gbly- con-
n~dmd~~ · 

allsd Silmon Snith md ha 
agreememt substmtia.1.13" as 

the caudition wich I a 
Colorado WatGr Ccmservaticm 
.trcm that report.. Bllt I 1irsnt 

Gumd.son County people ~ be 
~~ make in the event that ve 

+.~~ lim tation through. Po:isilib"• 
dhtinct agreement si geed by all of 
ev Comittee• but it liiDSt be SOD8!:Diers 
other !JI'IRbsrs of tba Ccmmrittae mq be 

hat if th~ report ia !:l.nilly amended or carrected 
to 1ncl.~ importomt matters abcmJ mentionecf. I 1dll be in 
a position to approve "it and I sincerely trust that t.he amendmeut:s can 
ba marls n thout mother meeting. In nry opinion, another meting Y.f.ll 
do nothing more t1lan precipitate another argument which ve ill want to 
preveJlt. I am just u anxious to get this matter settled as anyone• 
but I think 1 t should be settJe d far the beat interests ot all pa.rtiSs -
and ill areas. · We have made soma real aoncessiOJUS and I think the 
agxameat that vas raachBd by the ccmmittes, u I understand the 
agreement• is sound. . Believe me• I regret Vf!!r7 much to causa :rou md 
your usiBtants all of th:is additional troubl.e.- bu.t· we in !ltum:l.son are 
the ansa wo are T.ltally affected and it is my :sincere de:drt! to protect 
these people to tbe be11t of my abiJ.i.t,y• consistaut vith what I bel.1Bft 
to be the understanding of the committee. rims is an important factor, 
but in my opinion, it is not nearly so important as obtaining a 
sat:iBfactory report. 



..JOI-4N B . BARNARD 

DUA NE L . BARNARD 

BARNARD AND BARNARD 
ATTORNEYS AT LAW 

GRANBY. COLORADO 

TUcxu 7 ·3361 

March 15_, 1962 

Mr. L. Richard Bratton 
Attorney at Law 
Gunnison, Colorado 

Dear Dick: 

~ • .. • - • l • 

Mr. Robert W. Jennings telephoned me on Tuesday 
and told me that he had been advised that the Secretary of the 
Interior has agreed to accept the assignment of conditional de­
crees to the Curecanti Unit as executed by the Colorado River 
Water Conservation District. He tells me that the Secretary 
has agreed that negotiations should be carried forward with 
your people in the Gunnison Basin, the effect of which ~e 
to subordinate the C~canti. rights, -represented by these de­
crees, to1l:ie consumptive use requirements of the priv-:a:te 
projects with which you and others are concerned. I understand 
that all of the formalities involved in the acceptance of the 
assignment have not yet been complied with, and no one knows 
when such formalities will be completed. 

In our conversation, I asked Mr. Jennings whether 
or not the Secretary wished that you and I present proof of dili­
gence in connection with the Curecanti Units on April 16; and he 
stated that he felt that such would be the case. Those proofs will, 
of course, closely parallel the proof we presented at Montrose in 
Water District No. 62. However, as to the other projects which 
form units of the Upper Gunnison Basin Project, the Upper Gunni. ... 
son River District must present that proof; and I have previously 
told you that I would help you if you so desired. In presenting 
that proof, tt will be necessary for Mr. Philip Smith to be present, 
and also Mr. Morrell, representing the Colorado Water Conserva­
tion Board. Their presence i.s required in view of the studies now 
being made by the Colorado Water Conservation Board, the Bureau 
of Reclamation and the Colorado River Water Conservation District 
in connection with those projects. 
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Sometime ago I submitted an affidavit to the Secretary 
of the necessity of having Mr.· Jennings attend and testify at numerous 
diligence hearings, including the· one at Gunnison, Permission has 
been granted him in line with that affidavit. However, lt will be 
necessary-for you to have the Clerk of the District Court issue a 
subpoena for Mr. Jennings and deliver it to him when he appears 
to give his testimony. This is a formality which is required by the 
Department of the Interior, although I faU to see any sense in it. 

With regard to the agreement to be negotiated;with your 
clients pertaining to privately financed projects, it would be my 
suggestion that those negotiations include only such as are now 
rather firmly planned. It would appear to me to beft~se to attempt 
to consumate such agreements in connection with projects which are 
merely dreams or possibilities. You understand that this is my own 
personal suggestion. I can see some element of danger in attempting 
to cover the entire field of possible privately financed projects at this 
time. Agreements relating to such schemes can be worked out as the 
plans are finalized. 

If you have any questions or suggestions, I would be glad 
to hear from you. 

J'BB:jb 

Yours very truly, 

. ~ A' ,4 _I .\/. ·!Jc._ ,,, tf1a..·)J.li/Z4 
.···· ohn B. Barnard 

For ~:A NARD AND BARNARD 
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.JOHN 8. 8_..RNARO 

DUANE L . BARNARD 

. ·-- ··-·······-·--··-·· ... :- ·· .. :_ .... ..: --····-· .. ---·· - ·•'-' ····- ----

BARNARD AND BARNARD 
ATTORNEYS AT LAW 

GRANBY. COLORADO 

TUCUI 7 ·3362 

March 15, 1962 

Mr. L. Richard Bratton 
Attorney at Law 
Gunnison, Colorado 

Dear Dick: 

Mr. Robert W. Jennings telephoned me on Tuesday 
and told me that he had been advised that the Secretary of the 
Interior has agreed to accept the assignment of conditional de­
crees to the Curecanti Unit as executed by the Colorado River 
Water Conservation District. He tells me that the Secretary 
has agreed that negotiations should be carried forward with 
your people in the Gunnison Basin, the effect of which would be 
to subordinate the Curecanti rights, represented by these de­
crees, to the consumptive use requirements of the priv-:ate 
projects with which you and others are concerned. I understand 
that all of the formalities involved in the acceptance of the 
assignment have not yet been complied with, and no one lmows 
when such formalities will be completed. 

In our conversation, I asked Mr. Jennings whether 
or not the Secretary wished that you and I present proof of dili­
gence in connection with the Curecanti Units on April 16; and he 
stated that he felt that such would be the case. Those proofs will, 
of course, closely parallel the proof we presented at Montrose in 
Water District No. 62. However, as to the other projects which 
form units of the Upper Gunnison Basin Project, the Upper Gunni­
son River District must present that proof; and I have previously 
told you that I would help you if you so desired. In presenting 
that proof, it will be necessary for Mr. Philip Smith to be present, 
and also Mr. Morrell, representing the Colorado Water Conserva- _ 
tion Board. Their presence is required in view of the studies now 
being made by the Colorado Water Conservation Board, the Bureau 
of Reclamation and the Colorado River Water Conservation District 
in connection with those projects. 
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Sometime ago I submitted an affidavit to the Secretary 
of the necessity of having Mr~ Jennings attend and testify at numerous 
dUigence hearings, including the· one at Gunnison, Permission has 
been granted him in line with that affidavit. However, it will be 
necessary·for you to have the Clerk of the District Court issue a 
subpoena for Mr. Jennings and deliver it to him when he appears 
to give his testimony. This is a formality which is required by the 
Department of the Interior, although I fall to see any sense in tt. 

With regard to the agreement to be negotiated;with your 
clients pertaining to privately financed projects, it would be my · 
suggestion that those negotiations include only such as are now 
rather firmly planned. It would appear to me to beAwise to attempt 
to consumate such agreements in connection with projects which are 
merely ~eams or possibilities. You understand that this is my own 
personal suggestion. I can see some element of danger in attempting 
to cover the entire field of possible privately financed projects at this 
time. Agreements relating to such schemes can be worked out as the 
plans are finalized. 

If you have any questions or suggestions, I would be glad 
to hear from you. 

JBB:jb 

Yours very truly, 

i ., fi( ,4 zl. 
.~ IJ,_ ,,, J(7Ma.'-ll · 

.. · .···· ohn B. Barnard 
For B1\ NARD AND BARNARD 

I . 

-



June 2000 

Editor 
Gunnison Country Times 

Dear Sir: 

POWER has been urging the Upper Gunnison River Water Conservation Board Boar:d) for many ~ 

years to enter into a formal agreement with the Bureau ofReclamation (BOR)·~ .· e BOR 
1 ~ • __ 

) G subordinad its instream flow righ~and its stored water rights}o tb~ ug,per Gunnison basin's r-:::'1 
/ 11u..-.J JIJ~e( 6-71 (JAJ-0 ~- -

water users, to the extent of 60,000 ac ft per annum, consumptive use. The Board has dragged its 

feet on this project for over 35 years. It has now, ·~e-effert~fmany-ofus, J?Lublicly 
.~ ~.~..-e-....JJ< ~-e-t.y- ~ ,_ 

announced that the BOR never promised call protection.requir.ing-it-to releasetStored water to 
1\ 

~,_isfy river calls by downstream seniors. They stat~that any further effort on POWER's part, to 

obtain suctf protection for water users in this area), ' reprehensible'.(~, u ? ) rt.ttc} / <-5 /c r: 
U'i.tl~' 7t.:f-(llu ·"" •ftv, ' ~~c'~ ' /' d e, I ,,,t (ut.x e-- u ' 

( 1) In fact, Mwe'llef, the BOR agreed, as early as the 1950's, to so protect the upper Gunnison 

waterusers; , , ..... <...C- C-v ....... J Ll-\.~\.TLL'-\ C r; ll.C\_ .·r · .;z f.~~~- V:.. 

(2) the people of this region relied on such a promise to permit the construction of the Aspinall 

unit; and 

---L~ ~ 7A~b~-/?:;a~ 
(3) BOR officials have acknowledged dok th;y~tlfa~tlu~ ~roffiisa dHi ~Xoist. 
(It ..._('\).· ~eC ~"'/ -! c:. < c, J<J ~ t·-(~ -::( -: ' \ . 

The early water managers were not simpletons when discussi~g Wl}.ter matters an<Wldvisip.g 
k-'t'lU? / -~ ~ (_L .. vJc«,.:L · '1:'4-J<!cY 

Gunnison citizens to what they are-entitled, and what they could expect. Mr. John Bernard, 
~ ? ~ 

1?rest ent of attQmey for) the Upper Colorado Water Conservation District wrote in 1957, that 
~ .;1 

2f:t '- ' fflD vl;.v...·-( 



stored water in the Curencanti reservoir would be released to meet senior downstream demands 

to protect upstream junior water users (Bernard to Porter, 7/22/57). Justice Felix Sparks, 

president of the Colorado Water Conservation Board, stated, to 200 Gunnison residents at a C of 
o 1 1cnkr /{ ,r- Q h:_ ~ 

C meetin~haired by Marty Hatcher..-of_iWUl~R; on May, 1959, that~rage ofwater in the 
• !:'~7) 

Curecanti Project would tilcecare bfUncompaghre water users' calls and that "no Gunnison Area 

decree would ever have to be curtailed because of senior rights to downstream flow'' ( 4 ,' i! • ) 

,4) Th~ men holding importan~ state wat~r jobs wer~ not blowing smoke~ they were reporting 
,1,_, t2~ .l '""'-"'0 Gt'--f~ k d 

what they knew the BOR manager had told them, and intended. The people of this community 
A 

gave up what they considered valuable rights in order to allow the reservoirs to be built, based on 
;(, ~t:c;_. J c.{. '11.-<. 'c" c 

thet belief that Gunnison (1JM os tream water decrees would be protected. This community gave 
~ ~ ~ ~ 

up 30 miles of the finest trout fishing stream in the country- based on the BOR's reported 

promise to protect upstream rights. They gave up the existence of seven large ranches and the tax 

revenues generated by these units, as well as the businesses which were inundated by the waters 

of the reservoir. To say, as t~attorney and manager have said, that the residents of 
1\. c..-x.. up_ t ..CP.,(- t..rz 

Gunnison gave these assets up for no consideration 1t~ai1 that the BOR would not call up any fi.1./ 

upstream decrees is ludicrou~.(R'efftotlrattfn &-M'~lev?etter.:Of117379S""t 

~ 

~)The Board attorney and manager have written that no U.S. official or agency ever 

communicated or, in any fashion.mafuy promise in exchange for upstream protection. POWER 
..) -{ . 

has, on two occasions, furnished th~~e with ;witten and t~ persuasive proof such 

promises were made. POWER fails to understand ~by the very agency charged with the duty to 

protect Gunnison water persists most strongly d~g such protection. is av.·ailab~le. . 
. _,\ J p ~ 

~ ; ) ~&:qrlfl Q ·· 

The letter from the U.S. official, to which we refer, was written by the f olicitoJ.ofthe U.S. Dept. 
) 1\ 

of Interior to the Regional Director of the BORon 10/26/84. In that letter, W-:-:B;::Ellic:>tt;=aeiing--:r 
~ ~f u· ~~ IJ 

'R.eglon.alBolicitor, stated, "These file documents taken as a whole show that the United States 

has an obligation (emphasis added) to allow junior appropriators, upstream ofthe Wayne Aspinall 

Unit (Curecanti Unit) the use of the water in an amount not to exceed 60,000 acre feet." 



I • 

Most lawyers, having in hand such a promise, would fight like a tiger to obtain for their clients the 

right it seeks. Why hasn't the Board lawyer and manager done so? Who are they working for? 

Why don't they want call formal protection proteetioa%rovided by the BORin the amount of 

60,000 ac ft, consumptive, on an annual basis? They will not answer POWER's questions. 

~yt:~~s;;~wa~e~;;::~ ;:t~ rt~4 ~ 
The BOR has ackowledged the =e'to ~ovide subordinated water, including call protection, 

/1. ,12..; l'~f7~ 
as clearly and plainly as can be. It has actually provided such-for each and every year since the 

/( 

Blue Mesa Reservoir filled. The U.S. Government did what it agreed to do, what it said it would 

do, but our water representativej and their manager and attorney have dropped the ball in 

obtaining a formalized agreement thereof. 

.J..-­
(1("1, .!" 

If any ~ater users in the upper Gunnison valley are comfortable with the way this business has 
y{c I/ 

been handled and wants the Board to continue in this manner, they are shooting ~sieves in the 

foot. 

Sincerely, 

-w~ +" ~ AU'~,£,,~.-. 7 

POWER 
1° c; (.c f 1C: 

by: ---------------------------
~-

Chairman, ExCo-----~--'P-? -
:>-



To the Editor: 6-2-00 

From on-going, acrimonious controversies over water that have grown like larkspur in the 
meadows and fields of the American West, two truths have flowered: 1. Transporting 
water out of one valley to enable growth in another valley or region almost always does 
irreparable damage to the first valley. 2. To provide themselves with enough water to 
irrigate their fields or to meet municipal needs, water users have had to protect 
themselves from the demands of other users who in dry years have the legal right to use 
what little water there is exclusively for themselves. 

From its inception in 1990, POWER has been committed to helping Gunnison Valley 
citizens avoid losses inherent in these two truths. Accordingly, we have opposed by 
whatever means are legal further trans-mountain diversion of Gunnison Valley water east 
to the Front Range. We have also tried to use whatever means are legal to help Gunnison 
Valley citizens achieve call protectio~gainst se. nior down-stream users such as the 
Uncompahgre Water Users and the & lands Canal.v' x 74 .· /1 . /. £L · 

~ . ~ L?f. ~d~~c:L~\.Mz., '""·;;../ . r~ J"~~ / f 

Shortly after its formation in 1990, PO mo ~ a campaign to co r tnce ~ 
government that it had made a promise during the 1950s to our valley's citizens-- a 
promise that in exchange for their approval_to build the three dams of the Aspinall Unit, 
Gunnison Valley citizens would be given 60,000 acre feet of call protection against the 
calls of senior down-stream users. POWER believes that had it not been for these efforts, 
Judge Brown would not have included the 60,000 acre f;_~ents about the 
availability of water in the Union Park case and that th~-sQboraination agreement 
between the UGRWCD and the BOR would not have been.written. 

- ~?~c.cvL.f~~ 
Unfortunately, the promise that WER believe~ the U.S. government made to the 
people of the Gunnison ValleY. never reached the finality of a written contract. And now it 
appears that the Upper Gunnison River Water Conservancy District does not wish to 
pursue the possibility of securing down-stream call protection by reminding the U.S. 
government of past promises. 

Regardless of the strategy to be used for obtaining the down-stream call protection which 
is missing in the current subordination agreement--either by continuing to remind the U.S. 
government of past promises, or by acquiescing to the argument that no such promises 
were made because no formal contrac was written--POWER insists that permanent call 
protection for Gunnison Valley users is the most important unresolved issue facing the 
valley today. POWER ardently hope that the UGRWCD will not abandon the issue of 
call protection under the banner of e soon-to-be-signed subordination agreement with 
theBOR. 

Sincerely, 
POWER 

(_~~ 1-/\ /.... -1--7 
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Gunnison Basin 

~~~~~~ 
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The Editor 

The Gunnison County Times 

Gunnison, Colorado 81230 

DearSir: 

June 12,2000 

In response to the diatrib~ontradicting POlo/ER' S claim 

that the Bureau of Reclamation promised the water users 

o~ the Upper Gunnison River Basin call protectionJ which 

was published inthe Times on May 25,200~we would sub­

mit the foll~wing: 

Lawyer }hvClow and manager Klein for the Upper Gunnison 

River Water Conservau•y<·: District asserted that: 

"Eveti;pec.ula tio~. ·a bo¥~t a promise should have 
a basis in some document, statement or 
hypo the tical musing·. ·by the party all edged 
to have made it ; the U.S. Government. we, 
POWER and others haV9 searched for it. 
There is nothin~: It did not happen, and 
to continue to speculate that it did is 
reprehensible. __ " 

As a public service POWER wishes to cause to be publish­

eo/in its entirety a Memorandum dated October 28,19 8 4 

which POWER dug out of the River District's files, and 
called's the District's to ~vhich it has -.;e:s= · attorneys attention ..eo on sev-

era! occasions. This memo speaks elequanty and dec Lf~ 

ively as to the Government~ promise to p r ovide call 

protection to junior decree holder&Vabove Blae Mesa , 

R i 
',,_,71t'l. t1 l;'IVN-Ife"IV I, (-1' I I (y esevo r 

P 0 W E R 

by 
Its Executive Committee 

P.O. Box 1742 
Gunnison, CO 81230 



CEIVED 
JUN 1 61986 

ColoradO iVat8r ResoUrC8I 
... Power DavetucmantAutboritY 

L!'R.IH.0256 

He-.:aorandum 

omcEOFTKE.soucrroR DECEIVED 
.-rxaMOUNTAIH UCION J' 

S\.nE 6201. nDI:ItAL aUJLDINC 

12) S0\7H STAT~ STatET 

S4LT LAt;[ CIT\. t--rAM 8"' 1311-t l8:• 

October. 26. 1984 

. 

)rA1U Rts:iURCts 
SL\1[ • UfCIIIUI 

CDA 

To: Regional Director, Bureau of Reclamation 

From: Re9ional Solicitor, Intermountain R~9ion 

Subject: Depletion of Water Above Wayne Aspinall Unit 
(Curecanti) 

: - . 

. ..... ---
• • • .. • .._._ •• 0 

In_your September 21, 1984, memorandum to us 70u ask our opinion 
concerninq a proposed action vberein·Hr. John Bill. Department o: 
Justice. would petition the Colorado District Court to revise 
certain vater decrees assigned to the United States by the 
Colorado River Water Conservation District dated January 26, 
1962. 

We have reviewed your file and consulted with Mr. Bill and 
various members of your staff. We recommend that ao action be 
taken by Hr. 8111 in the Colorado courts on behalf of the Bureau 
of Reclamation in this matter. 

The Colorado River Water Conservation District assigned on 
January 26, 1962, certain water riqhts to •the United States upor 
condition that the vater rights assi9ned vill be utilized £or the 
development and operation of the Curecanti Unit in a manner 
consistent with the deve~opment of vater.resources for &eneficia, 
use in the oatural basin of the Gunnison aiver.• The assignment 
vas transaitted to the Commissioner by aeaoraodua da~ed 
February 21, 1962. The Regional Director recognized that the 
as.siqnment •would provide for upstream development above 
Curecanti.• Your files disclose the intent of the United State~ 
at the time it accepted this assiqnment, and also the intent of 
the Colorado River Water Conservation Distr~ct. These file 
documents taken as a whole show that the Onited States ha~an­
obliqation to allow junior appropriators, upstream of the Wayne 
Aspinall Onit (Curecanti Unit),.the use of vater in an amount n~ 
to exceed 60.000 acre feet. U'p.stream water development would b~ 
exclusively for the Opper Gunnison Basin and no transbasin 
diversion would be allowed. 

. ... '.. ~ 
' .... __ ~~ ... ..7.ce.; 

1 Your files contain .aqreements between the United St~-te's"'··-a·nct __ . 
.. . ~, private parties .wherein the on.l ted States recognized the riqb'·'t"-....,.., 

,~._'"'""'ro~..::·•~.....,::;.·.l:u•p's-t·r·ei[m va·ter depletions by junior appropriators. ' 

~i-~,U~...JM'-.""'::';"!':o(.;.;:;;!.,j-~•;t-'7?.!Ri~;~.t';..'~·.'i!"~";.·..,.'ll-~~-:".;~~~·:~:n.-.:,:~''·'··'- -· .-.". .......... - . ·-···.:...,,., •. · 



·'-· 

..c .;:jJ.i.. , ,.. or~·· ... ..;-.... ~,.,..__. 

As early •• ~19~9 Conqreaa vaa adviaed by the Secretary that 
depletio~/ 1n the cunn1aon River upatream of the Curecant1 Unit 

N in the . ~ount of 60,000 acre feet vere contemplated. Bou&e 
Doc u l:e n t No . 2_0 l ~- ~ ...... 6 -~~a ted J u 1 y 1 5 , 1 9 59 , P. 1 5 • 
-~ """""-· -· ·~~--·~ ..... - ·-- - --· 

_, ... 

~e see no.reason to initiate any _court action in behalf 
Bcreau of Reclamation in this matter and so acvised Hr. 
agreed 

concerned, may 
this position. 

upstream 

w •. P. ELLIOTT, JR. 
Actinq Reqiona1 Solicitor 

of the 
Hill. Hf 
Bill by 

vith 

By 4/~~~4~ 
WILLIAM ROBERT HC CONKIE 
Attorney 

cc: Hr. John R. Bill, Jr., Esq., Assistant Attorney General, 
U.S. Department of Justice, Land and Natural Resources 
Division, Denver Pederal Bldg., Drawer 3607, 1961 Stou·t 
Street, Denver, Colorado 80294 



To the Editor: 6-2-00 

From on-going, acrimonious controversies over water that have grown like larkspur in the 
meadows and fields of the American West, two truths have flowered: 1. Transporting 
water out of one valley to enable growth in another valley or region almost always does 
irreparable damage to the first valley. 2. To provide themselves with enough water to 
irrigate their fields or to meet municipal needs, water users have had to protect 
themselves from the demands of other users who in dry years have the legal right to use 
what little water there is exclusively for themselves. 

From its inception in 1990, POWER has been committed to helping Gunnison Valley 
citizens avoid losses inherent in these two truths. Accordingly, we have opposed by 
whatever means are legal further trans-mountain diversion of Gunnison Valley water east 
to the Front Range. We have also tried to use whatever means are legal to help Gunnison 
Valley citizens achieve call protectiod{against senior down-stream users such as the 
Uncompahgre Water Users and the ~ands ~analY' 14. / ~~ 

-·· . /kr~~.~~ 
Shortly after its formation in 1990, PO mo ! a campaign to cd~ the V.S. · 
government that it had made a promise during the 1950s to our valley's citizens-- a 
promise that in exchange for their approval.to build the three dams of the Aspinall Unit, 
Gunnison Valley citizens would be given 60,000 acre feet of call protection against the 
calls of senior down-stream users. POWER believes that had it not been for these efforts, 
Judge Brown would not have included the 60,000 acre f~ents about the 
availability of water in the Union Park case and that th~stlboraination agreement 
between the UGRWCD and the BOR would not have been. written. 

~~ C·~ J{YtA!J~ 
Unfortunately, the promise tha WER believe~ the U.S. government made to the 
people ofthe Gunnison Valle~ erreached the finality of a written contract. And now it 
appears that the Upper Gunnison River Water Conservancy District does not wish to 
pursue the possibility of securing down-stream call protection by reminding the U.S. 
government of past promises. 

Regardless of the strategy to be used for obtaining the down-stream call protection which 
is missing in the current subordination agreement--either by continuing to remind the U.S. 
government of past promises, or by acquiescing to the argument that no such promises 
were made because no formal contrac was written-POWER insists that permanent call 
protection for Gunnison Valley users is the most important unresolved issue facing the 
valley today. POWER ardently hope that the UGRWCD will not abandon the issue of 
call protection under the banner of e soon-to-be-signed subordination agreement with 
theBOR. 

Sincerely, 
POWER 



September 20, 2001 
Meeting with Opposers to the National Park Service's Application for a 
Water Right for the Black Canyon of the Gunnison 
Handout 

Initial goal of the Upper Gunnison River Water Conservancy District is to 
negotiate a settlement that would protect existing and future water uses from 
a call from the Black Canyon. 

• Protect existing uses with a priority date between 1933 and 1957 by requiring that 
the National Park Service adopt a 1957 priority date equal to that of the Aspinall 
Unit. 

• Protect water ri!!hts with a priority date between 1957 and the present by 
requiring that the National Park Service water right be administered in accordance 
with the terms of the Aspinall Subordination Agreement. This term would allow 
up to 40,000 acre feet of depletion to occur under local water rights with a priority 
date between 1957 and the present. 

• Protect future uses by requiring that the National Park Service water right be 
administered in accordance with the terms of the Aspinall Subordination 
Agreement. This term would allow up to 40,000 acre feet of depletion to occur 
under local water rights junior to 1957. 

• Honor other existing federal commitments including the 1975 Taylor Reservoir 
Exchange Agreement, and agreements relating to use of the Taylor second fill 
water right. 

Current Activities of the District: 

• Coordinate with other opposers in the case, including pro se objectors. 

• Resolve the venue issue. 

• Develop and propose conditions for a stay of litigation. 

• Develop technical information supporting the District's position, participate in 
other technical discussions. 

• Engage in negotiations to accomplish the above goals. 

• Litigate the basis of the claim if negotiations are not successful. 



Upper Gunnison River Water Conservancy District 
Position Statemen~ Regarding 

Black Canyon of the Gunnison National Park 
Water Right Quantification 

Adopted June 25, 2001. 

The Upper Gunnison River Water Conservancy District opposes the claim filed 
in January, 2001 by the United States quantifying a reserved water right for 
the Black Canyon of the Gunnison National Park. The application seeks flows 
that would be detrimental to existing water uses in the Upper Gunnison River 
basin. The United States is claiming a March 2, 1933 priority date. Water 
users in the Upper Gunnison basin are dependent on water rights junior to 
March 2, 1933. Curtailment of ~pper basin diversions in order to meet the 
demands of the United State's claim would significantly reduce water 
availability for irrigation and other uses. A significant percentage of the water 
used in the basin would be curtailed under administration of the water right. 

Preliminary engineering analysis of the proposed claim indicates that the 
reserved water right could result in a 1933 call being placed on the upper basin 
for a significant portion of the irrigation season, depending on the hydrologic 
conditions present. Physical shortages at the time that a call is occurring 
could range from 10,000 - 60,000 acre feet per year. The proposed claim 
would also impact the ability to store water in the upper basin .. Because the 
reserved right is senior to both the first and second fill water rights for Taylor 
Reservoir, the fishery, recreation and irrigation benefits afforded to the District 
under current reservoir operations would be jeopardized. 

The District supports a negotiated settlement with the United States and/or 
legal challenge that would provide protection for existing and future uses in the 
basin. Such protection should occur in the form of an agreement that would 
result in administration of the right as junior to historic uses in the basin. The 
objective of the settlement would be to protect existing uses and future uses 
and allow for full development of water in accordance with the terms of the 
Aspinall Subordination Agreement. 

The District· supports committing the necessary legal and technical resources 
to pursue actively a negotiated and/ or legal settlement, and to support efforts 
to challenge the basis of the claim~ 
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August 11 , 2000 

Gunnison-Country Times 
218 North Wisconsin 
Gunnison, CO 81230 

Attn: Editor 

Dear Sir: 

Anna and Paul Vader 
4042 County Road 76 

Parlin, CO 81239 

Concerning Mark Schumacher's response to our letter of August 1, regarding 
subordination of the Bureau of Reclamation's water rights to protect Upper Basin water 
levels, permit us to clarify the matter. The Bureau promised to subordinate its rights to 
protect Upper Basin rights in the early 1960's. The Water District's Board slept on this 
promise for more than 30 years which we considered to be the same as denying it 
existed. 

The agreement which the Bureau finally did sign does not protect a single Upper Basin 
water right from the call of a downstream senior decree, excepting only a call by the 
Bureau itself. The Board's attorneys have admitted this is true. What the Water Board 
must do to protect the users in the Upper Basin is to obtain from the Bureau a 
permanent, written agreement to subordinate up to 60,000 acre feet of its stored water, 
annually, to satisfy down stream calls, by releasing such water. 

After all, the Bureau must release much more than 60,000 acre feet of water annually in 
any event, but it should do so, as it has every year since its dams were built, at such 
times as a senior call is placed on the river which needs to be satisfied by more water 
flowing into its head gate. 

It is this duty of the Bureau which the Board's President and attorneys have denied 
existed; and they are wrong. 

Sincerely, 

c?n-~-u:. '~- r ~(._ c [ .r:.cdtc ,. 
Anne and Paul Vader 



: ·: 
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'k Letter 
classes. I hope that when you 
see them on the street or at the 
store, you will make an effort 
to make them feel like a part 
of our community, say hello, 
smile or even try speaking 
their language. If anyone has 
questions about the program or 
would like to make a donation, 
please feel free to call me at 
641-7684. 

Mary Burt 
Gu.miison County 

Literacy Action Program 

Schoolhouse 
sale set for 
Saturday 
To the Editor: 

The Upper Tomichi His­
torical and Community 
Association is having a huge 
schoolhouse sale a t the 
Sargents Schoolhouse, at 
Sargents, on Saturday, Aug. 
12 from 10 a.m.-3 p.m. Many 
families have donated items 
for this sale. 

The large auditorium is full 
and running over with clean, 
usable items such as World 
War II memorabilia including 
a parachu te and naval items. 
Children's cloth es, Van 
Briggle pottery, enamelware, 
old and new glassware, craft 
items and several hundred 
othe r items aTe also included. 
We have a nice display case 
for $135 as well. Hot dogs, 

popcorn and cold drinks will 
be available. 

Proceeds from this sale will 
help the I-Iistorical Association 
restore grave sites at the White 
Pine Cemetery as well as build 
a handicapped ramp at the his­
toi"ic Sargents Schoolhouse .. 

The Historical Association 
has recently published a book­
let on all the known graves 
in the cemetery. Many are 
unmarked or the wooden 
markers have been lost, but 
we have discovered several 
names that were not known 
before our research. A copy of 
the booklet is in the library at 
Gunnison. We would like to 
hear from anyone who might 
have information on anyone 
buried in the cemetery. Some 
graves date back to the 1800's. 

Margaret Esslinger 

Subordination 
clarification 
To the Editor: 

I am writing to correct a 
statement that was submitted 
in the form of a letter to the 
editor from Anne and Paul 
Vader last week. In their letter, 
they stated that both Dick 
Bratton and I had tried in the 
past to convince POWER that 
there was never an agreement 
by the Bureau of Reclamation 
to protect 60,000 acre feet of 
junior depletions in the basin 
from a call by the Aspinall 
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Unit. No statement could be 
further from the truth. I have 
been on the Upper Gunnison 
District Board of Directors 
since 1992 and have never stat­
ed to members of POWER that 
the Subordination Agreement 
was not feasible. The same 
statement is true of Dick 
Bratton: In fact, as a member 
of POWER's steering commit­
tee, I have promoted the merits 
of the Subordination Agree­
ment with POWER members 
who didn't whole-heartedly 
support the signing of the 
agreement. 

Mark Schumacher 
President, UGRWCD 

Prairie dogs' 
plight saddens 
readers 
To the Editor: 

I was saddened to hear that 
Gunnison's remaining prairie 
dog colony is being decimated 
in order to make way for a 
Comfort Inn, a Wells Fargo 
Bank, and a True Value 
Hardware, among other con­
struction projects. As you may 
be aware, Wells Fargo and 
True Value have expressed a 
willingness to relocate the 
prairie dogs but there is cur­
rently no place for these ani­
mals to go. Un like deer or 
Qther mammals, prairie dogs 
can't just run to a new location 

to escape man's encroach­
ment. However, the Bureau of 
Land Management (BLM) has 
land located nearby, where the 
prairie dogs could be relocat­
ed, but it is dragging its feet 
and making hollow excuses. 
BLM Manager, Barry 
Tollefson has it within his 
power to issue a categorical 
exclusion to legally relocate 
the prairie dogs to BLM land. 
You may reach Mr.Tollefson at 
(970) 641-0471. 

I think it is critical for your 
newspaper to alert your read­
ers to this ongoing tragedy, 
especially in light of the fact 
that there is a viable solution 
to stopping the prairie dog 
slaughter if only the communi­
ty and the new retailers are 
educated on the issue, and will­
ing to work together to save 
this important watershed 
species. Please do not ignore 
this opportunity to do the right 
thing for your community. I 
thank you in advance for your 
consideration. 

Sincerely, 
Missy and John 

Villapudua 

Thanks for 
wonderful 

• reunton 
To the Editor: 

I would like to thank the 
City of Gunnison and all of 

the sponsors who made the 
lOOth Cattlemen's Days and 
the "Past Royalty Reunion" so 
wonderful for all of us. A 
special thank you to the 
Cattlemen's Days Committee 
and Wendy Irby for the time 
and effort put into all of the 
festivities. It was great to go 
back "home" again and see so 
many old friends and rela­
tives. That weekend will be a 
cherished memory for a long 
time. Thanks everyone! 

Joanna Eilebrecht 
Simmons 

Miss Cattlemen's Days 1968 

Pitkin Days 
Thank You 
To the Editor: 

The Pitkin Historical and 
Community Association 
would like to thank all those 
who donated their time and 
energy to planning, working, 
performing and cooking, for 
those who donated supplies, 
money,· talents and gi~ and 
for all those who participated 
by enjoying the activities and 
having fun. We thank you all. 

Natalie Zook 

READ THE TIMES 
FOR ALL YOUR 

GUNNISON COUNTRY NEWS 

l 
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UJPeo:Qle & Hap:Qenings...:::...._ _______ _ 
Education program 

needs sponsors 
The Black Canyon Audubon 

Society is beginning its 
Audubon Adventures cam­
paign for 2000-2001. 
Audubon Adventures is an 

environmental science educa­
tion program designed by the 
National Audubon Society to 
interest elementary students 
in grades 4-6. There is no cost 
to the students or the teacher. 
As the topics change each 

year, children in those grades 
have exposure to several dif­
ferent programs. 

Last year's topics: "Alaska," 
"People and Wildlife Sharing 
the Earth," ''The Everglades," 
and "Forests," will still be 

this~ $1,000 
Cash Allowance 

this~ $1,000 
Cash A llowance 

this~ $1,000 
Cash Allowance 

available. New programs 
include: "Oceans" and "Fruits 
and Seeds." Other s are still 
being selected. The programs 
are also available in Spanish. 

The Black Canyon Audubon 
Society is looking for sponsors 

Dodge Intrepid 

for the program. The tax 
deductible cost to sponsor one 
class of 32 students and one 
teacher is $40.95. For more 
in-formation about the pro­
gram call (970) 527-5365, To 
sponsor a classroom, make a 
check payable to BCAS and 
send it to Mar ge Oliver, 
1425A 4100 Rd., Paonia, CO 
81428. 

Bennett graduates 
Kelsey Bennett, daughter of 

Bill and Carol Bennett, grad­
ua ted in May with a Liberal 
Arts degree from St. John's 
College in Santa Fe. She was 
honored at graduation for her 
senior essay. 

ADDRESS CHANGE 
gtlmes@uswest.net. 

is our new email address 
Use it for all of your 

communication needs. 

CRESTONE 
MUSIC FESTI VAL 2000 

AUGUST 19TH & 20TH 
BACA GRANDE GOLF COURSE 

CRESTONE, CO 
SAlURDAY FEATURING 

RICHIE HAVENS 
ALSO 

JAKA • HIRED HANDS· REGIONAL ACTS 
TWO MUSIC STAGES 

FOOD · BEER. CRAFTS & FIREWORKS 
GAMES FOR ALL AGES· CAMPING 
2 DAYS· $22 BUCKS IN ADVANCE 

KIDS, 7-17. $5.00/ DAY 
UNDER 7. FREE 



Aug. 1, 2000 

Dear Editor, 

What good news for us to read of the formalization of the 

Aspinall subordination agreement in the Gunnison Country Times 

and C.B. Chronicle issues of July 27th and 28th respectivily. 

However, we find it ironic to see your picture, Dick 

Bratton, attending the press conference on the Gunnison River. 

Please refresh all of our memories, Dick, wasn't it you, 

along with Mark Schumacher, (president of UGRWCD) who tried to 

convince POWER (People Opposing Water Export Raids) that there 

was never such an agreement to set aside 60,000 AjF subord­

ination for our protection ? 

Quoting 
.... 

from the Times; Carol De Angelis, BOR's regional 

area manager, said: "It feels good for me to stand here to-

day and say we've kept our promise. There was a ••• promise 

and a handshake." 

We quote again from the Times: '•Even though the subordin-

ation agreement had yet to be formalized, Brown recognized 

that the BOR had lived up to its promise. The BOR never 

had used the Aspinall's 1957 water rights to call junior 
·~ 
~s holders within 'the Upper Gunnison Basin." 

So Judge Robert Brown is also due credit for furthering 

the formalization of the Aspinall agreement. 

POWER has urged the UGRWCD several times of its convic-

tion that it was necessary and important to get a formal 

~£· agreement signed by the BOR, and it finally happened. 



I 
-2-

S o W~e give d u e c redit and many thanKs to the UGRWCD for 

its accomplishment. 

Also 1-1e give due credit and many thanks to t h e 'O<YR for 

formalization of the Aspinall subordination agreement. 

But thi s is only the first step. There is more work to 

be done to further insure this basin from downstream calls ... 

Sincerely, 

. 

d~ i-?~ tl:#~ 
Anne & Paul Vader 
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Watershed Defense 
Committee Holds 
Important lVIeet 

* * * * tio~ .or ~all meadow flooding, t h e 
actJvttles m the f ield will necessar -
ily be somE>wha t rcsl!·ictcd for t he Tony Tovatt of LaJw1ta is a house 
present. T hez·e arc, however, a vail- guest a t th e Owen O'Fallon home. 
able records in the offices havina . 
?harge of m aking such r ecords a~ yan Sunderlin and George Cum­
nnmense. amount of data w h ich may mmgs transacted business in Denver 
be comptled p re liminary t o the ac- ,recently. 
t ua l f ield work. T he Reclamation 
Bureau has these records as the re­
s~tlt of several years of s urvey and 
fteld work. I t is questionable how­
ever, whethe r this committee' w ould 
be allowed access to such records 
and data. 

Mr. and M:rs. C. S. Pynch and chil-
ren spent the week-end at the War­

ren ~row'll lw me. They left Monday 
!vemng for Sa n F r ancisco where 
.hey -will make their ho~e. Mr. 
?ynch is a son of Mrs. Brow11. 

A called meeting of the Gwm ison 
Watershed Conservation Committee 
h eld in Municip al Building last Fri­
day, J u ly 8, a t 2 p.m., was atten ded 
by well over a majorit y quorum and 
evidenced t h e fact that members 
of t h a t committee are alive to t he 
threats against our valley and com­
»:~unity in the attemp ts of t he east­
ern slope and of various bureaus and 
commissions to tak e away f rom us 
the ·water s of the GwUUSon water­
shed . When a group of busy ranch ­
m en, business men and others w ill 
take t w o or three h ours a wa y rrom 
their wor k to spend in the interest 
of the common good, it means s ome- More or less chimericat promises 
thing . are m ade of something w hich has 

Dr. and .Mrs. M.. R. Blackstock of 
;parta nsbur g, S. C., a rrived Satur­
layand w ill vis it with the former's 
'a th er, .los. Backstock, and f amily. 
l'hey came during the mid-summer 
:elebration t o take in all the fest ivi­
;ies. 

R ep orts of v a r ious committees been labeled and called "cotL1pensa­
were heard, also initia l report of the toi·y reset·voirs" wbich were also 
field man, P . C. Boyles, up t o t ha t p romised in the uppe r Colo rado riv­
time. T his report s howed, among oth- cr section but which are of doubt­
er things that in the three districts f~ utilitY: . . Senti~cnt expressed by 
comprising the Gurmison and tribu- pn vate cttlzens 1n Grand Junction 
tary valleys there a r e included some- some weeks ago, wns to the effect Addison H ockett and Grant Taylor 
thing over sLx h undr ed waterrig ht that in some sections of the Colora- >f Gypsum were in Gunnison F r iday. 
decr ees. From t h is may be g leaned d? ~i ver valley the people a re be- fbey visited with :Mr. Hockett's 
some idea of the magni tude of what gmmng ~o wonder what they have j a ugh ter , M rs. Bill Robischaud, and 
this comm it t ee is ... nd11rtakil1g i n at- done to themselves. : M:t·. Robisch aud, wh o a re attending 
temptmg to make even a cursory j It seems absolutely essen tia l that I ;ummer school h ere, and with Mrs. 
su rvey with the comparatively small , a sho\vmg be made, on the record, A.. G. Dan ielson and E . L . Strows. 
f unds which will be available for ' that there are available additional I 
that purpose. It may •be borne in : lands in Gunnison, .\[on trose, Della 1 Mr. and Mrs. Howard Weston and 
mmd t hat the Colorado Water Con- and ~Icsa counties to make useful !children came from Dem·er 1ast 
servancy Boc_:rd has asked an a llot- aJ~plicat~on of every inc.h of wat er !wee.k. l\~r. Wes to!l retu~·ned .to the 
ment of S22o,OOO of WPA funds t o Ollgtnalmg m .the Gunmson watcr-

1
cap1tal c1ty, but h1s fami ly \nil re· 

mal{e their survey. shetl whether 1t be spnng run-off, main her e until the first of August 
The work so far has consisted of ~umt;Jer _ floods or. regular ilow. This I with l\Ir~ . Weston's parents, l\Ir. anc 

compilil1g such inilial data aud in- can oe done and IL must be done. l\Irs. Elhs Bates. 
formation .f rom the f iles of the Dis- F' rom inCormation compilccl so far 
trict E ngim!cr's office as wlll be n ee- the records indicate that in Distri<;t C. R. Walker and family droye tc 
~ssary to supply in s mall pa 1·t the No. 28 for i.nstance. fn r a total acre- Grand Junctio1~ Saturday to s penc 
information r eques ted by Conu ress- age amountmg to 37,32:! acres under the week-end w1th Mrs. ·w alker's pa 
man Taylor in his ctetennined "fighl ir rig:=-tion~ the present clecrtes total 1 r ents, Rev. and Mrs. J. E . B~·yant 
a gamst any further divc1·.sions of ?ut ~86.~o second feet of wate r a nd 1 They r eport very hot weather m tlH 
wate,· f1·om the western slope. m Dtstr:tc~ K~. 50 the total acz·eage lo,~·er \'alley tow11, the lhero.moteJ 

H owever the 
11

.,.ht is on a nd ·t under trngatton, 11,387. for w h ic-h gomg to 92 and 94 degrees m th< 
might be {veil for "some of our cit~- the water dcc~ccs tvtal l.Ol!J.98 sec- two days they · were there. 
zens l o tty a nd look ahead twenty- ond f~et. I t Wlil b.e well fo t: the w?-- .· . 
ftvc or thirty years and vision what te ~ users to beat these L g:.t r·cs 111 • J ohn McEwen and '' 1fe are he~< 
our town and fair valley wi ll be like · mmd. As to what effect di·mr.sion of from l<'ort Worth, ';['exas, .fo r then 
should t he eviden t p resent plans of t he waters. of the Gt:nnison will h ave usua~ summer outmg w1th Elme: 
t he bureaus and commissions be ca.r- o~ recreatiOnal values of t.!tc valley Mulhn, broth~r of Mr~. McEwen 
!'Jed out a nd a stot·age r cset·voir b e w tll h.ave . to be . left m ollwr hands, They never f~t l to b<: O!. ~1and fo1 
made of t he entire lvwer end of the more. mtctcstcd 111 t hat ;lngle of the I the Home~o!ll!ng of Pw!leer Day a n< 
GWU1ison valley by construction of quest wn. . other festtVJttes of the summer celc 
a clam at the head of the Black At the meetmg a ho\·e reer red to b~~t)<:>i'l . 
Canon just below the Lake Fori<, the nee~ for ready. funcls was str es- . , . . . 
which of course will destr oy eighteen ~ed ana t~e con~mtltt:~ . h a \·iug li.at MI s. Eston Roys~ enJOyed a v1s1 
or twenty miles of the best trout m cha rge IS m alung a dtligcnl effort last .week f rom h er n eph ew. Bobb: 
fl!>. =- .,. in the United Stat es, if not to secure such funds as a re a bso- Je~~mgs. of Pueblo. On Satunl~:, 
in u

11
• ··oriel. Besides what e ls e i t lutely necessary. M t s . .r:o~se a~d . Bobby accompame• 

w il l do t:., ou1· county and comm un- Fur.Lhe r meetwgs of l!le Commit- M li'{J . . Cal l Pu1 cel l ~d son. Chas.! t 
ity. Altogcthe~· Ut0 P"'".iect w lll a n - tee \~ I ll be called from ltme to time Montrose . . ~obby \~cot on .to R:dg 
nihilate all tl~e EI G W A i'E.lV fishlno- : and 1t is felt tha t a ll mcmbcz·s Will way to VJstt rela ttves. w mle )'Irs 
in the \'allcvs. l 0 

' fmd it interest il1g auu enlig-htenillF. I Royse and ~rs. Purceil spent th< 
S m cc ·i!! i'i;:ttioz· pc!iod Is abou to at.tend .the~e meetings a nd hea';. week en,: ' ~~1th lhei ~· husb~nds wh• 

over f , ... c!:;:; s<'ason with tt, excep- th~. dtscusswns f rom the Yit rions an-I are wor.>~.~~, or. th<' trai!l out o 
- --__ - _ _ · •· l'"l<"!'l nf th" m:. t•.,,· i\!Iontrc,;<'. ·l:r. at!(! )lr.~. Ho,·~" ,, .. _ 



L. Richard Bratton 
John H. McC/ow 

Kathleen L. Fogo 

Attorneys at Law . 
est Tomichi Avenue, SUtte 202 

Post Office Box 669 
Gunnison, Colorado 81230 
Telephone (970) 641-1903 
Facsimile (970) 641-1943 

June 4, 2001 

G oun~t 
}ohn 'R. Hill. Jr. 

ln Denver: 
Telephone (303) 770-6155 
Facsimile (303) 694-4479 

CONFIDENTIAL 
PRIVILEGE) J0RNEY-CLIENT COMMUNICATION 

Scottie Willey 
222 E. Gothic Ave 
Gunnison, Colorado 81230 

Re: Draft Engineering ep. 
UGRWCDPI s:: • an J.OA.111entat10n 

Dear Scottie: 

I have enclosed the fi 
to support a principal 

1 
rst drafbfe engineering report prepared by Helton and Williamson 

and confidential bee e e~e~t of a basn-de plan for augmentation. This information is privileged 
the plan for approva~~se ~ mvolves a ner which will be litigated by the District. Before we file 
changes following Y y t e. Water Coulliis analysis will require refinement, and perhaps some 
imperative that we r~~ review and di1cssion. Once you are satisfied with a plan, I believe it is 
Association and the ~lew and discusstl proposed plan with Uncompahgre Valley Water Users 
therefore recomme d thureau of Reclamion and obtain their in pur and, hopefully, approval. I 
analysis and at 1 nt d' at we should not take the proposed plan public until we have finalized our 

eas ISCUSSd "t · e I With UWUA and the Bureau. 

Duane Helton 1· Sl · · ·th t th 
Sp 'al B ' Im attery Katleen and I will review th.s mformatwn WI you a e ect oard M . , 

JHM!ck 
Enclosure 

eetmg on June 9, answel)'OUI questions and addre;s any concerns. 

Sincerely, 

John H. McClow 
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citizens. The three dams which 
comprise the Unit could not 
have been constructed if Wayne 
Aspinall and other Colorado 
representatives to the U.S. Con­
gress during the '50s and '60s 
had not given their approval of 
the project. And without the 
Gunnison Valley citizens' 
approval, Colorado's congres­
sional delegation made it clear 
that they would veto the pro­
ject. 

2. To secure the approval of 
citizens of the Gunnison Valley 
- many of whom had been 
forced to shut off irrigation 
water before the end of the 
growing season because of calls 
from senior down-stream users 

the fed e ral government 
promised them 60,000 acre feet 
of water for consumptive use as 
a way of protecting their exist­
ing and fu ture water rights. 
This 60,000 acre feet would pro­
tect Gunnison Valley users from 
the kind of senior downstream 
calls that h a d previously been 
made by the Uncompahgre 
Water Users and the Redlands 
Canal and it would a lso protect 
them from calls which the 
Aspina ll Unit itse lf might make 
under its 1957 decrees. 

3. Since construc tion of the 
Blue Mesa Reservoir in 1962, 
firs t of the three dams of the 
Aspinall Unit to be b uil t, the 

BOR has managed the flow of 
water downstream in a manner 
to protect Gunnison Valley 
users from any and ali down­
stream calls. 

4. The current subordination 
agreement between the UGRW­
CD and the Bureau of Reclama-
tion covers only a minor part of 
the original water protection 
agreement - an agreement in 
which the BOR promised not to 
call on water users with priori­
ties junior to 1957 and· to release 
stored water as a way of pro­
tecting Upper Gunnison. water 
users with decrees junior to 
1908 (the date of the Uncom­
pahgre Water Users' decree). 

The current subordination 
agreement does not provide any 
Gunnison Valley users whose 
rights are la te r than 1908 
(approximately 80 percent) w ith 
call protection against sen ior 
downstre~m users such as the 
Uncompahgre Water Users and 
the Redlands Canal. Fu rther­
more, it offers nothing to guar­
antee that the managers of the 
Aspinall Unit will continue to 
release stored water to satisfy 
downstream calls and, in the 
process, to continue to protect 
Upper Gunnison junior decrees 
-as they have done from 1962 to 
the present. 

5. What the current subordi-

nation agree f oes Offer i 
40,000 rather 6D~ooo a~res· 
feet of prot g_alllst Calls 
from th e As nJt itself _ a 
very minor the Federal 
governme naJ Promise 
to our vall 

Gunni ~~I :~~UlA need to 1 e 
f ts 0 we may fall 

ahc t. f wledge that s or o 
k . le for us to 

rna es GRWCD to 

rts to p rotect 
the waf of Gunnison 

Valley .,C Kl" . h 
. . mgsm1t 

sident, POWER 

Subordination clarif tio., 
annual 

To the Editor: the water court process. of R on o~ anbulate a\\ 
1 am writing just to clarify a Actually, the agreement does basis ort w t\\ ~ [rom the 

statement made in las t week's not call for any sort of applica- wate at benefit e is no 
article regarding the Aspinall ti~n process to the Dis trict, for subo n, i,.e. ther \\cations 
Subordination Agreement. e1ther new or existing junior need i.vi.dua\ app ers and 
Upper Gunnison River v:'ater water_rights. People interested in or co 5 between ~\strict io 
Conservancy District Pres1dent applymg for a new water right either OR or the the subor­
Mark Schumacher 's comments would still have to go thro ugh order enefit frotl' 
regarding the agreement were the normal water court proce- dinati . des sorne 
mis-interpreted w hen it was dures. What the agreement does I h this ? t:OVl ders in 

· d th d · II f · d" · our rea \. reported that once s1gne , e o, IS a ow or m !VIdual water assis t"- e to 'f _ . \'f cornP ~-
Agreement would provide cov- users that have depletions asso- unde 

11
dmg t\' 1S fa\r knOW if 

erage for water rights holders cia ted with water rights junior to cated eernet't. Le~ me or need. 
that would allow them to apply 1957 to benefit from the subordi- you ha any quesoonsnk you\ 
for a portion o~ the subo~d~a- ~ation because they will ?e l!sted more inf~rrnation . T~\ee~' l(\e~ 
tion by contacting the DIStriCt, m the report that the 01Str1ct is I<a c-o ~aoag.~ 
without having to go through required to submit to the Bureau ~G~ . ....---- ! ""-
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In the event that downstream senior water rights such as the Gunnison Tunnel and 
the Redlands Power Canal place a call on the river, a source of augmentation water would 
be needed to prevent curtailment of depletions under junior irrigation water rights 
downstream of Blue Mesa Reservoir and any inigation depletions upstream of Blue Mesa 
Reservoir which exceed the replacement capacity of the Taylor Park Reservoir refill. 

* 

* 

* 

* 

The parties would develop a source of augmentation that is feasible for irrigation 
use. 

Aspinall Unit water management so as to provide augmentation against 
downstream senior calls would be carried out at a cost to be negotiated by the 
parties. 

Such augmentation may be achieved through use of Upper Gunnison Project 
water diverted and stored in Blue Mesa Reservoir. 

The Colorado River Water Conservation District and the Upper Gunnison River 
Water Conservancy District would seek and the other parties would agree to 
support the water court's approval of a plan for augmentation which would protect 
in-basin junior inigation depletions against downstream senior calls. 

Taylor Park Water Management 

In the event that downstream senior water rights such as the Gunnison Tunnel and 
the Redlands Power Canal place a call on the river, a source of augmentation water would 
be needed to prevent curtailment of diversions under jnnior irrigation water rights 
upstream of Blue Mesa Reservoir. 

* The augmentation source for inigation rights would be 19,200 acre-feet of 
irrigation use decreep in the Taylor Park Reservoir Rerill. 

* The Bureau of Reclamation, the Colorado River Water Conservation District, the 
Uncompahgre Valley Water Users' Association. and the Upper Gunnison River 
Water Conservancy District would conclude negotiations and implement the 
Taylor Park Water Management Agreement. 

* The management of Taylor Park Reservoir would be canied out at a cost to be 
negotiated by the parties ($1 0,000 per year initially per prior negotiations). 

. . 
* The Upper Gunnison River Water Conservancy District would seek and the other 

parties would agree to support the water court's approval of a plan ~or 
augmentation which would protect in-basin junior irrigation depleuons against 
downstream senior calls. 

Page -4 
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* 
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* 
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DRAFI' 8125/97 

In order to benefit from the augmentation plan. individual water users would-be 
required to enter into contracts with the Upper Gunnison River Water 
Conservancy District. 

Water rights needing to be augmented may be junior or senior to the Aspinall 
Unit. 

The cost to individual beneficiaries would not exceed their proportional share of 
the overall costs paid for water supply management. development. and operations 
for all beneficiaries of the same type by the Upper Gunnison River Water 
Conservancy District plus reasonable administrative (overhead) cost recovery 
approved by the Bureau of Reclamation. 

Allocation of benefits would be based upon tenns and conditions administrable by 
the division engineer. 

Additional Issues to be resolved by the parties: 
Priority as between beneficiaries of Taylor Park Reservoir 
augmentation 

.. 
Blue Mesa Water Service .. 

In the. event that downstream senior water rights such as the Gunnison Tunnel and 
the Redlands-Power Canal place a call on the river. a source of augmentation water would 
be needed to prevent curtailment of diversions under junior domestic water rights in the 
Gunnison Basin. 

* 

* 

* 

The augmentation source for domestic rights would be Blue Mesa Reservoir. The 
cost of water service would be negotiated by the parties. 

Water rights needing to be augmented may be upstream or downstream of, and 
junior or senior to the Aspinall Unit. 

The Upper Gunnison River Water Conservancy District and the Colorado River 
Water Conservation District would seek and the ~ther_jjames woufcf agree to 
support the water court•s approval of a plan for augmentation which would protect 
in-basin junior domestic depletions against downstream senior calls. 

Environmental Compliance and Section 7 Requirements 

The parties to the agreement would define and agree to carry out their respective 
responsibilities for meeting environmental compliance and Section 7 requirements related 
to the agreement. 

Page- 5 
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Background 

'-' During 1950's and 1960's when the Curecanti Unit (now the Wayne N. Aspinall 
Unit) of the Colorado River Storage Project was conceiveci authorized and constnlcte~ 
local water user support for the project was based upon the informal recognition by local, 
state, and federal project proponents of two principles concerning the effect that the 
Aspinall Unit would have on water rights in the Gunnison basin. 

60 000 Acre-Foot Depletion AJJowance (Subordination) 

The first principle was that the Aspinall Unit would be operated in such a way that 
the presence and operation of the Aspinall Unit by itself would not cause the future 
upstream development of water resources for in-basin purposes to be unreasonably 
limited. In a practical sense this meant that the Aspinall Unit would not use its water 
rights to prevent up to a certain amount of in-basin depletions under upstream junior 
water rights 

In February, 1959 the Bureau of Reclamation released a report tided "Curecanti 
Unit of the Colorado River Storage Project, Economic Justification Report," which 
demonstrated the economic fc:asibility of the Curecanti UniL The study assumed that 
after the Curecanti Unit was complete~ an additional depletion of 60,000 acre-feet of 
water by irrigation in the Gunnison River Basin upstream of Crystal Dam would be 
developed: 40,000 acre-feet above Blue Mesa Dam. 10,000 acre-feet between Blue Mesa 

~ and Morrow ·Point Dams, and 10,000 acre-feet between Crystal and Moirow Point Dams. 

~ 

The United States holds state adjudicated storage and direct flow water rights for 
the Aspinall Unit which were obtained and subsequently assigned to it by the Colorado 
River Water Conservation District in January, 1962. The rights enjoy a 1957 
administrative priority, a priority that is senior to many upstream water rights. The 
Colorado River Water Conservation District obtained conditional water rights for the 
Upper Gunnison Project at the same time as the Aspinall Rights. The Upper Gunnison 
Project includes storage reservoirs and canals which would be built to provide water 
supplies for multiple purposes in the headwaters of Gunnison River tributaries above 
Blue Mesa Reservoir. A major use of the water would be for irrigation. The Upper 
Gunnison Project water rights were assigned by the Colorado River Water Conservation 
District to the Upper Gunnison River Water Conservancy District and enjoy the same 
identical priority as the Aspinall rights. It was contemplated that depletions by the Upper 
Gunnison Project would be accounted for within the 60,000 acre-foot depletion 
allowance. 

In a letter dated June 28, 1963 from the Commissioner of Reclamation to the 
Regional Director, Salt Lake City, the Bureau of Reclamation approved a fonn of contract 
to be executed with individual upstream water users (contraCtors) which would provide 
protection against a call of the Aspinall UniL The contract recognized that the water 
rights of the Aspinall Unit would be utilized "in such a manner and pursuant to operating 

Page- 6 
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criteria that will permit future upstream water depletions by projects constructed for·use 
of water in the Upper Gunnison Basin in the aggregate amount to be determined by the 
United States even though such projects divert under priorities subsequent in time to the 
priorities of the Curecanti Unit water rights." In the contract the Bureau of Reclamation 
agreed that. "irrespective of priority dates, the diversion. storage, distribution, and use of 
water under the Curecanti Unit water rights will not be made in any manner that will 
reduce diversions of the Contractor on the Upper Gunnison River Basin water shed u~der 
the water rights obtained for use on the project to be constructed. operated. and 
maintained by the Contractor". Subsequently five small contracts were executed by the 
Bureau of Reclamation with private water users. 

In a letter dated February 16, 1984 from the Regional Director, Upper Colorado 
Regional Office to the U. S. Department of Justice, the Bureau of Reclamation reaffirmed 
its intention to subordinate the Curecanti Unit to junior appropriators in an amount not to 
exceed 60,000 acre-feet. Correspondence from the Regional Solicitor to the Regional 
Director, Bureau of Reclamation dated October 26, 1984 advised the Bureau of . 
Reclamation to fulfill its "obligation to allow upstream depletions in an amount not to 
exceed 60,000 acre-feet". The correspondence also stated "that the Bureau of 

· Reclamation does not intend to take any action contrary to these obligations; and that the 
State Engineer, insofar as the Bureau of Reclamation is concerned. may administer 
upstream depletions in harmony with this position". 

In a 1C?t£er dated August 8, 1996 to the Director of the Colorado Water 
Conservation Bo~ the Regional Director of the Bureau of Reclamation, Upper 
Colorado Regional Office stated: "I have checked with our Solicitor's Office and with the 
Area Office in Grand Junction and can now confirm that our position has not changed. 
We agreed to subordinate 40,000 acre feet above Blue Mesa R~ervoir, and 10,000 acre 
feet each above Morrow Point and Crystal Reservoirs for a total of 60,000 acre feet. That 
figure is reflected in economic justification report for the Aspinall Unit (formerly the 
Curecanti Unit) and has been reiterated in correspondence and subordination contracts 
since the I 060s." 

Protection Against Downstream Senior CaJJs 

The second principle was that releases of water from the Aspinall Unit made as an 
incidental result or P.OWef operations WOUld increase and stabilize the flow downstream in 
the Gunnison River in m_ari"y months of the year and thus improve the supply of water 
which could be diverted by do~stream_seniot-water_users such as the Gunnison Tunnel 
and Redlands Power Canal. This would reduce if not eliminate the need for downstream 
senior_calls~hic · nJhe past..had_been frequently put on the river and had resulted in 
curtailment of junior irrigation rights throughout the Gunnison Basin. Many water users 
in the Upper Gunnison Basin can remember local hay crops drying up for lack of water 
when direct flow rights were curtailed by the downstream senior calls prior to the 
construction of Blue Mesa Reservoir. 
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This principle was recognized early in the planning of the Aspinall Unit. The 
water rights decreed in Case No. 6981, dated March 30, 1960, for the Blue Mesa Power 

~ Plant include the statement: ''That said power use being a non-consumptive use, said 
released water after passing through said power plant, as well as any water released over 
the spillway of said Crystal Reservoir dam, will immediately enter the channel of the said 
Gunnison River, and provide a constant year round flow in said river below said reservoir 
greatly in excess of the nonnal flow therein after the spring flood water season. greatly 
improving and stabilizing the supply available for existing decreed rights. and probably 
providing water for all potential uses and purposes hereinabove mentioned and 
described." 

A Bureau of Reclamation Staff lnfonnation letter dated October 3, 1960 entided 
"Information Summary of Curecanti Unit" stated: "Flows of the Gunnison River will be 
largely controlled by Blue Mesa Reservoir. which will provide the greater part of the 
capacity for the Curecanti UniL Water released through the Blue Mesa Power Plant 
together with minor downstream inflows, will receive short-tenn regulation at the smaller 
Morrow Point Reservoir. Releases through the Morrow Point Dam and Powerplant will 
be relatively unifonn during the irrigation season to maintain flows needed for 

· downstream water rights. These rights will not be adversely affected by operation of the 
Curecanti Unit." .. .. 

In the water rights decree in Case No. 5782 dated October 21, 1965 in Water 
District 59 for the first enlargement of the Gunnison River Reservoir Sy~tem the court 
found that one of three purposes for the filing of the statement of claim was: "To effect a 
more perfect harmonization and correlation of the three principal units of the Upper 
Gunnison Basin Project or Gunnison River Reservoir System, to-wit: the Blue Mesa 
Reservoir, the Morrow Point Reservoir and the Crystal Reservoir and the releases 
therefrom through their respective power plant conduits, for the production of the 
ultimate amount of electrical energy in the three separate but correlated power plants 
connected therewith consonant with the final release of said stored. as well as direct flow 
water. into the channel of the Gunnison River below said project at a constant rate 
sufficient in quantity to fill all prior decreed priorities therefrom when commingled with 
the natural accretions therein." With respect to Crystal Reservoir in the same decree the 
court found: "That the releases from said reservoir, whether through the Crystal Reservoir 
Power Plant Conduit, or over the spillway of the dam shall, insofar as available, be in 
such quantity as will satisfy at all times prior decrees from said Gunnison River below 
Crystal Reservoir Dam when commingled with the natural accretions in the channel of 
said river." · 

In the 1960's it was recognized by the involved parties that while releases of water 
from the Aspinall Unit as an incidental result of power operations would nonnally satisfy 
the downstream senior rights, under some conditions such as drought, the downstream 
senior rights might not be fully satisfied. In such a situation it was recognized that the 
downstream senior rights might place a call on the river, and that upstream juniors would 
need to acquire a source of replacement water to use by exchange if they wanted to 
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continue to divert. In April, 1967 the Bureau of Reclamation and the Upper Gunnison 
River Water Conservancy District entered into a contract for annual rental of Curecanti 
Unit storage water for replacement of diversions in the-Upper Gunnison Basin. The 
contract was for 500 acre feet of water. The Bureau of Reclamation and the district 
entered into similar contracts over the next 15 years, following which the contracts were 
discontinued. During the 15 year period the contract water was never used to provide 
replacement, because water rights in the Upper Gunnison basin were never actually called 
out by downstream seniors. · 

For thirty years since Blue Mesa Reservoir was completed the two principles 
described above have been executed successfully through cooperation between the 
Bureau of Reclamation and Gunnison basin water users. The United States has not taken 
action to cause curtailment of in-basin depletions under water rights which are junior to 
the water rights of the Aspinan·unit. In addition, the United States has managed releases 
of water from the Aspinall Unit such that the diversion requirements of downstream 
senior water rights holders on the Gunnison River have been nearly always been satisfied. 
As a result since the completion of Blue Mesa Reservoir downstream users have rareiy 
had to place a call on the river and request curtailment of upstream juniors. 

Wby the Proposal Should Be ~Implemented At This Tjme 

In recent years new water demands have begun to appear, such that the informal 
arrangemen~ of the past will need to be supplemented in the future by ~ore formal 
agreements. For example, in connection with the application for water rights by 
Arapahoe County in Case No. 88-CW -178, Water Court Judge Robert A. Brown, in 
pretrial orders dated September 14, 1990, issued the following ruling concerning the 
subordination of Aspinall Unit water rights: "It is clear from an analysis of the Colorado 
River Storage Project Act and related reclamation laws th~ the Bureau of Reclamation 
may dispose of water only through a written contract. The Bureau of Reclamation has no 
discretion or authority to dispose of water in any other manner .. The Court is satisfied that 
the Bureau cannot subordinate its water rights by a simple oral declaration of its officials, 
and that a more formal, written contract will be necessary to express said decision." 
Following Judge Brown's ruling the Bureau of Reclamation indicated on several 
occasions to Gunnison Basin water users that it would place a call with the water rights of 
the Aspinall Unit in the near future. For example, in letters dated November 21, 1991, 
and March 19, 1992 to the Upper Gunnison River Water Conservancy District, the 
Bureau of Reclamation stated its intent to pursue administration of water rights in the 
Gunnison Basin, and offered to enter into agreements to prevent injury to junior in-basin 
waterrights. · 

Judge Brown's ruling makes it clear that a contract is needed between the Bureau 
of Reclamation, the Colorado River Water Conservation District and the Upper Gunnison 
River Water Conservancy District which will provide for in-basin depletions under water 
rights junior to the Aspinall Unit to take place and be accounted for during the time that 
the ASpmall Onit'is placing a call on the Upper Gunnison Basin. 

Page- 9 



.... 

-~ 

DRAFr8n.5/9.7 

In a letter to the Carol DeAngelis, Western Colorado Area Manager, Bureau of 
Reclamation, dated April 13, 1996, the Upper Gunnison River Water Conservancy 
District stated: "'n the light of the Water Coun's ruling we believe that the State Engineer 
will require a written agreement in the future in order f"r the Bureau· of Reclamation to 
continue to protect upstream in-basin junior water rights from a call of the Aspinall Unit. 
As soon as it is convenient for you the Upper Gunnison River Water Conservancy 
District would like to begin to develop such an agreement with the Bureau of 
Reclamation. • The intent of the Upper Gunnison River Water Conservancy Disttict and 
the Colorado River Water Conservation Disttict to enter into an agreement with the 
Bureau of Reclamation was reaffirmed in a letter to the Area Manager of the Western 
Colorado Area Office of the Bureau of Reclamation dated July 8, 1997. 

It has become increasingly likely that calls will be placed by downstream senior 
rights such as the Gunnison Tunnel or Redlands in the future. In January, 1988 the 
Recoveey Program for the Endangered FISh Species in the Upper Colorado River Basin 
was implemented which provides a framework upon which the teeoveey of four species 
of endangered fish is to be based. In 1992 the U. S. FISh & Wildlife Service and the 

· Bureau of Reclamation began a program of test flows from the Aspinall Unit. The test 
program was intended to provide data conceming the effects that the operation of the 
Aspinall Unit would have on flow conditions and endangered fiSh species in the lower 
Gunnison River. The data was collected in anticipation of the preparation of a Biological 
Opinion by ~e FISh & Wlldlife Service on the operation of the Aspinall. Unit. In 1991 
and 1992 the Bureau of Reclamation stated tbat it might not always be able to make 
releases from die Aijjmill Umt m a way mat woWd satiSfY dOwostn:am seiuor nghts and 
teep ffieir senior cans off the river. Water users in the 9unnison Basin were toldtc» 
anticipate that the Bureau of Reclamation would enter into a contract with the FISh & 
Wlldlife Service to provide contract deliveries of stored water from the Aspinall Unit for 
delivery to endangered fish in the Gunnison River below the Redlands diversion dam. 
Such contract water would ~ot be divertable by Redlands. and ~ould therefore possibly 
force R.edlauds and other downstream seniors to place a call on the river. This would be a 
change in the historic use of the Aspinall Unit's water rights in that water delivered under 
conttact to the endangered fish would no longer be available for diversion by downstream 
senior water rights as has been done since the Aspinall Unit was completed. In early 
1992 the Bureau of Reclamation offered to negotiate an Aspinall Unit water service 
contract that would provide a source of augmentation water and thus provide protection 
to Upper Gunnison Basin irrigators and domestic water users from the downstream calls • 
.lh~ts. associated with the ~inall water service contract proved to be moluoitive for 
irrig~on. Continued diScussions led in 1993 to the negotiation of the Taylor Park Water 
Management Agreement. Parties to the negotiation included the Bmeau of Reclamation, 
the Colorado River Water Conservation District. the Uncompahgre Valley Water Users' 
Association, and the Upper Gunnison River Water Conservancy Disttict. The agreement 
was developed in recognition of the need to provide the Upper Gunnison Basin with m 
affordable source of replacement water which could be used to augment irrigation 
depletions during the time that a downstream senior call was placed on the Gunnison 
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River. The source of augmentation would be the 19,200 acre-feet of the Taylor Park. 
Reservoir refill decreed for irrigation in Case No. 86CW203. The agreement was found to 
be acceptable in principle to all the parties involved but was not executed pending 
completion of environmental compliance requirements. 

In a letter dated January 5, 1995 to the Area Manager, Bureau of Reclamation, 
Grand Junction, CO, the Regional Solicitor, Intermountain Region concluded with 
respect to downstream senior rights on the Gunnison River: "You have the flexibility~ 
given the federal authorizations and existing state decrees, and assuming an adequate 
water supply, to continue to provide water 1:'> these indirect benefits in consequence of 
your power operations in addition to whatever arrangements you make with the U.S. Fish 
and Wildlife Service to supply water to the fish ladder around the Redlands diversion and 
to the reach from this diversion to the confluence with the Colorado River." 

On August 16, 1995 the Bureau of Reclamation, the U. S. Fish & Wildlife 
Service, and the Colorado Water Conservation Board entered into a memorandum of 
understanding for furnishing water from the Aspinall Unit for the benefit of endangered 
fishes. The MOA, which will be in effect for no more than five years, provides that the 
Aspinall Unit will be operated to "completely remove the need for administrative calls by 
downstream Gunnison River mainstem users senior in priority to the Aspinall Unit, 
unless such plan would cause ~Blue Mesa Reservoir to drop below the 400,000 acre-foot 
total storage level at the end of the current calendar year. In such event, the parties jointly 
agree to red~ the 300 cfs release amount otherwise protected pursuan~ to this MOA in 
order to minimize the administrative calls which would occur from water rights 
downstream and senior to the Aspinall Unit and its decrees." 

-
In order to formalize tection of Gunnison ~~in users from downstream 

senior calls, a long term ~ment is needed that will provide 1) 1For the Bureau of 
.-.A - ..... 

Reclamation to continue to operate the Aspinall Unit to the ex nt possible such that 
releases of stored water from the Aspinall Unit continue to incidentally satisfy water 
rights senior to the Aspinall Unit which divert from the lower Gunnison River, anc(,2) for 
the Bureau of Reclamation, the Colorado River Water Conservation District and tlie 
Upper Gunnison River Water Conservancy District to develop a plan for augmentation 
which will utilize the Taylor Park Reservoir Refill, Blue Mesa Reservoir and other 
storage facilities as replacement sources of water. The plan for augmentation will 
provide for releases to be made from the replacement reservoirs so that water can 
continue to be diverted in the Gunnison basin under upstream junior water rights when 
otherwise the diversions would be curtailed by downstream senior water rights on the 
lower Gunnison River. 
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Upper Gunnison River Water Conservancy District 
Position Statement Regarding 

Black Canyon of the Gunnison National Park 
Water Right Quantification 

Adopted June 25, 2001 

The Upper Gunnison River Water Conservancy District opposes the claim filed 
in January, 2001 by the United States quantifying a reserved water right for 
the Black Canyon of the Gunnison National Park. The application seeks flows 
that would be detrimental to existing water uses in the Upper Gunnison River 
basin. The United States is claiming a March 2 , 1933 priority date. Water 
users in the Upper Gunnison basin are dependent on water rights junior to 
March 2, 1933. Curtailment of upper basin diversions in order to meet the 
demands of the United State's claim would significantly reduce water 
availability for irrigation and other uses. A significant percentage of the water 
used in the basin would be curtailed under administration of the water right. 

Preliminary engineering analysis of the proposed claim indicates that the 
reserved water right could result in a 1933 call being placed on the upper basin 
for a significant portion of the irrigation seasOil,Cfepending on the hydrologic 
conditions-present.' Physical shortages at the time that a call is occurring 
could range from 10,000 - 60,000 acre feet per year. The proposed claim 
would also impact the ability to store water in the upper basin. Because the 
reserved right is senior to both the first and second fill water rights for Taylor 
Reservoir, the fishery, recreation and irrigation benefits afforded to the District 
under current reservoir operations would be jeopardized. 

The District supports a negotiated settlement with the United States and/ or 
legal challenge that would provide protection for existing and future uses in the 
basin. Such protection should occur in the form of an agreement that would 
result in administration of the right as junior to historic uses in the basin. The 
objective of tli'e" settlement would be to protect existing uses and future uses 
and allow for full development of water in accordance with the terms of the 
Aspinall Subordination Agreement. 

The District supports committing the necessary legal and technical resources 
to pursue actively a negotiated and/ or legal settlement, and to support efforts 
to challenge the basis of the claim. 


