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Mepoorandum _ ;:_
To: Regional Dirsctor, Bureau of Reclamation e s
From: Regional Solicitor, Intermountain Region i -

Subject: Depletion of Water Above Wayme Aspinall Unit _._.
' (Curzecanti)

in_your September 21, 1984, memorandus to us you ask our opinion
conceraing a proposed action wvhereis-NMr. Joha Rill, Departaeat o:
Justice, would petition the Colorade District Court to ravise
certain vater decrees assigned to the Umnited States by the

Colorado River Water Conservation District dated Jamuary 26,
1962.

¥e have revieved your f£ile amd consulted with Mr. Eill and
variocus members of your staff. ¥Ue recomsend that no action be
taken by Br. Eill ias the Colorado courts on behalf of the Bureav
of Reclamation in this matter.

The Colorado River Water Conservation District assigmed en
January 26, 1962, certainm water rights to “the Umnited States upor
condition that the water rights assigned will be utilized for th:
developaent and operatiom of the Curecanti Unit ia a sanner
consistent with the developmeat of water resources for beaeficia,
use in the smatural basiz of the Guanisca River.® The aszignaent
vas transaitted to the Comaissicner by memcoramndus dated
Pebruary 21, 1962. The Regional Director recognized that the
assignment "would provide for upstream devalopwent abova
Curecanti.® Your files disclose the intent of the United States
at the time it accepted this assignmeat, and also the iatent of
the Colorado River Water Conservation District. These file
documents taken as a whole show that the United Stateszs haz—in ~
obligation to allew junior appropriators, upstream of the Wayne
Aspinall UOnit (Curecanti Opit),-the use of water im an amount ae
to exceed 60,000 acre feet. Upstream water developasnt would be
exclusively for the Upper Gunanison Basin and no tramsbasin
diversion would be lllound._r_
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Your files eonuln Agreements betveen the nn:l.t-d ltato‘!"‘uL_

-7~ private parties wherein the United States recognized the :1gl?t\k

W depletions by junior appropriators.
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As early a-wf’!gwaangrca- vas advised by the Secretary that
depletio in the Gunnison River wpatreaam aof the c‘t-e-.tlﬁu?t
in the dmcunt of 60,000 acre fest were contemplated. HNouse
Docug@nt me. 201, 86th Cong., dated July 15, 1959, p. 15. ;
; POt o :
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%e s®e no.reason to initiate any court action in behalf of the

Bureau of Reclamation in this matter and so advised Mr. HNill. ¢}
agreed to take no further action unless reguested. MNr. Bill by
letter dated September 13, 1984, advised Dr. Jeris A. Danielson,
Coloradeo State Engineer, that the Bureau of Reclasation did not

intend to enforce its rights as against upstreas vater users.
You should contact te Bn “the

23, strict.

—vra—

the State Engiaeer, insofar as the Bureau of Reclasation is

concerned, may administer upstresam depletions is harmony with
this positionm. ’

; ) w. P. ELLIOTT, JR.
Acting Regional Soliciter

o il/fl'.f:l ROBERT NC CDI:I;#
Attoraey

€c: MNr. John R. Hill, Jr., Esq., Assistant Attorney General,

U.S. Departaent of Justice, Land and Matural Resocurces
Division, Demnver Pederal Bldg., Drawver 3607, 1961 Stout
Street, Deanver, Colorade 80294



United States Department of the Interior

BUREAU OF RECLAMATION — A
UPPER COLORADO REGION ;
GRAND JUNCTION PROJECTS OFFICE
P.0. BOX 60340
2764 COMPASS DRIVE
GRAND JUNCTION, COLORADO 81506
Mr.:Tyler ¥artineau - - MAR 1 9 1992
< TMafthger, Upper Gumnnison River
) Water Conservancy District,

120 North Boulevard - ’
Gunnison CO 81230 .. : '

Subject: Summary of Fahru;'ary 20, ‘1992, Meeting Regarding Wayne N. Aspinall
Unit Operations (General Correspondence Water Opara}:fl.on)

Dear Mr. Martineau: _ toaA /

; /
Following is a summary of the results of a meeting held in /the Upper Gumnison
River Water Conservancy District Office, Gunnison, Colorado. An attendance

list is enclosed. .-

The meeting was held to discuss the Bureau of naelmt.iq'{i's (Reclamation)
intent to pursue formal administration of Aspinall Unit/water right decrees
and present Reclamation's proposed "Substitute Supply Plan® (Plan). As
presently contemplated, the Plan would potentially be up of the following

three major components:

1. Protection against Aspinall Unit calls would be provided through a
Memorandum of Understanding (MOU) betwsen Reclamati and the Upper Gunnison
River Water Conservancy District (UGRWCD). Under terms of the proposed
MOU, Reclamation would agree that all periected junior water right decrees
that were listed in the Plan would be considerad e or senior to the
Aspinall Unit water right decrees for purposes of nistration. Therefore,
their diversions would mot be curtailed to the bemfit of the Aspinall Unit.

2. Protection for junior domestic, mumicipal ] industrial water right
decrees from downstream decrees senior to the Aspinall Unit would be provided
through replacement releases of Aspinall Unit stor under the terms of a
water ‘service contract with the UGRWCD. Replacement releases would be made
from the Aspinall Unit to permit continued m_xt-of-priorit:y diversions by the
junior water right decrees when an administrative call from a downstream

senior water right is in effect. ‘ .

3. Protection for irrigation water right decrees would be provided
through replacement releases of either Aspinall Unit| or Taylor Park refill
storage under the terms of a water service contract with the UGRWCD. Again,
replacement releases would be made to permit conti d out-of-priority
diversions by the junior water right decrees when an administrative call from
a downstream water right senior to the Aspinall Unit is in effect.
Reclamation Reform Act (RRA) compliance provisions would be associated with

_  lrrigation replacement releases as part of an Aspinall Unit Contract. RRA
' requirements associated with Taylor Park refill storage may possibly be
waived. This issue is being more fully researched.



CW The UGRWCD indicated it would solicit input from water users and interested
menbers of the public before making a decision regarding the proposed Plan.
The UGRNCD presented a number of reasons why the local community and the Board
of Directors feel that it would be difficult to initiate the proposed plan in
1992. However, the UGRWCD expressed the desire to cooperatively work with
Reclamation to resolve these issues. Questions or commants regarding this
meeting summary or the proposed Plan should be directed to Brent Uilemberg at

(303) 248-0641.

N Gl

- Johnston
Prdjects Manager

Enclosure

cc: Mr. Randy Sesholm
Colorado Water Conservation Board

721 State Centennial Building
1313 Sherman Streat
Denver CO 80203

Mr. Lee Spamn
36781 Vest Highway S0
Guunison CO 81230

“Mr. William Trampe
393 County Road 8
Gunnison CO 81230

Mr. Richard Bratton
P.0. Box 669
Gunnison CO 81230

Mr. Art Cannon

Manager, Tri-County Water
Conservancy District

P.0. Box 347

Montrose CO 81402

Mr. Jim Hokit

Manager, Uncompahgre Valley
Watar Users Association

P.0. Box 69

Montrose CO 81402

Mx: Bric Kuhn
ki Colorado River Water
Conservation District
P.0O. Box 1120
Glenwood Springs CO 81602
(aach w/ancl)
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Upper Gunnison River Water Conservancy District

MEMORANDUM

TO: Dick Bratton
FROM: Tyler Martineau
DATE: December 14, 1994

SUBJECT: Historical Aspinall Operations

The following is some evidence that there was an intent to operate the Aspinall Unit to fill
downstream senior water rights that might be useful in your work on background information
concerning the project. The information is from the decrees for the Upper Gunnison Basin
Project which included Blue Mesa Reservoir, Morrow Point Reservoir, and Crystal

Reservoir. 7,
- e S o} Bl Fruan Porrwan Plait
In the decree dated October 21, 1965 in{Case No. 5782/in G S e ot '4*231:

that one of three purposes of filing the supplemental statement of claim for the first
enlargement of the Gunnison River Reservoir System was:

"To effect a more perfect harmonization and correlation of the three principal units of
the Upper Gunnison Basin Project or Gunnison River Reservoir System, to-wit: the
Blue Mesa Reservoir, the Morrow Point Reservoir and the Crystal Reservoir and the
releases therefrom through their respective power plant conduits, for the production of
the ultimate amount of electrical energy in the three separate but correlated power
plants connected therewith consonant with the final release of said stored, as well as
direct flow water, into the channel of the Gunnison River below said project at a
constant rate sufficient in quantity to fill all prior decreed priorities therefrom when
commingled with the natural accretions therein." (See pp. 112-113).

With respect to Crystal Reservoir the court found:

"That the releases from said reservoir, whether through the Crystal Reservoir Power
Plant Conduit, or over the spillway of the dam shall, insofar as available, be in such
quantity as will satisfy at all times prior decrees from said Gunnison River below the
Crystal Reservoir Dam when commingled with the natural accretions in the channel of

said river." (See pp. 132-133).

275 South Spruce Street - Gunnison, Colorado 81230
Telephone (303) 641-6065 - Fax (303) 641-6727



Mr. Dick Bratton
Page 2
December 14, 1994

And with respect to the Crystal Reservoir Power Plant Conduit the court found:

"That the award herein requested to said conduit is a direct flow right, and is entirely
independent of the water stored in the Crystal Reservoir as well as in the Reservoir
system. However, in accordance with the integrated system of operation of the Blue
Mesa, the Morrow Point and the Crystal Reservoir Power Plants, such stored water
will be used to supplement the direct flow in whatever quantity necessary and
available to operate said Crystal Reservoir Power Plant on a 24 hour basis at
sufficient capacity, up to 20,000 kilowatts, to produce its integrated share of power,
and at the same time provide the required releases of water to the channel of the river
below the reservoir system, when commingled with the natural increases therein, to

satisfy prior decrees therefrom".

and:

"That said power plant will be located immediately below and at the base of the dam
to said Crystal Reservoir, and the water discharged therefrom, as well as the water
released over the spillway of said dam, will directly re-enter the channel of the
Gunnison River and become available for irrigation and other beneficial uses on the

lower reaches of said river." (See pp. 135-136).

I might mention that in this decree there are other similar references to operating the power
facilities of the project to satisfy downstream rights. What is significant to me is that the
language of the decree talks about the use of stored water to fill downstream rights, not just
direct flow water. This indicates to me that there was an intent for the downstream rights to
receive water in addition to what they could call down to their headgates prior to the

Curecanti Project being built.

In the decree dated March 30, 1960 in Case No. 6981 in Water District 62 the court found
that with respect to the Blue Mesa Power Plant:

"That said power use being a non-consumptive use, said released water after passing
through said power plant, as well as any water released over the spillway of said
Crystal Reservoir dam, will immediately enter the channel of the said Gunnison
River, and provide a constant year round flow in said river below said reservoir
greatly in excess of the normal flow therein after the spring flood water season,
greatly improving and stabilizing the supply available for existing decreed rights, and
probably providing water for all potential uses and purposes hereinabove mentioned

and described." (See pp. 261-262).

As you know there is language in other places in the decrees, and testimony, etc. that talks
about the project facilitating the exchange of water for irrigation. I believe that the Bureau
of Reclamation would have sought payment for the exchange of water while the releases of
water described in the language above would have occurred as an incidental result of power

operations at no cost to water users.



August 20, 2001

To:  Those Interested
Re:  Third Quarterly Meeting 2001 of Board of Directors of the Colorado River Water

Conservation District held July 17-18 in Glenwood Springs

From: _NiI arlene Zanetell, Director for Gunnison County

The CRWCD or “River District” met with Board Members from 13 of the Western
Colorado Counties that comprise the District present. Absent were Bill Ferguson of
Ouray County and Jack Hatfield of Pitkin County. The board welcomed new member
Tom Sharp of Steamboat Springs, appointed by Rout County Commissioners to represent
that County. He replaces Dan Burch, who had resigned this duty when he was recently
offered and accepted a job with the River District, on its water engineering staff. Dan is
also presently serving as Chair of the Colorado Water Congress.

I will be reporting to the public and the County Commissioners at the Commissioners
August 21 meeting. I will also mail the report to interested parties. In addition, Bob
Irby, Board member representing Saguache County, and I gave a report to the Upper
Gunnison River Water Conservancy Dist. Board on July 23.

Here are some highlights from the Meeting:

1. Financial Matters:

At mid-year the River District is on target (revenues/expenditures) with its 2001 General
Fund budget of $3,206,882. The general fund relies on property tax levy of .283 of one
mill (a mill is .001 or 1/10 of 1%). Eric Kuhn, Manager, reported that property values
overall in the District have increased by approximately 20% for taxing purposes, per the
statewide reassessment required this year of County Assessors. As the District is not de-
Bruced this will mean that the our revenues will increase in next year’s budget, but per
the Tabor cap, do so while lowering the present mill levy. The Board will be meeting in
September for a special Budget Workshop, to begin preparation of the 2002 Budget.

The Board, on recommendation of its Investment Committee, hired Langhoff Brooks
andCo (LBC) for investment advisory services and also adopted revisions to the
District’s Investment Policy.

Board also voted to proceed with sale of a parcel of land the District owns in Glenwood
Springs, next to its Office Building headquarters. As there is ample extra room in
that building, now rented to others, to accommodate future staff/administrative
needs, it was thought best to sell the unneeded adjacent parcel and thus see it
returned to the property tax base of Garfield County. Tom Sharp of Rout County
dissented in that vote.

Other matters addressed included:

1. Proposed enlargement of over 8,000 a.f. of the Elkhead Reservoir near Craig. The
Board met in Craig last May with local officials and the public on this matter. About
half of the new capacity will provide water for the endangered fish in the Yampa



River Basin, per its PBO, and be funded by the federal/state Recovery Program. The
remainder will provide for future supply needs in that area and be funded by
partnership with local participators and beneficiaries.

" Board heard presentation that updated the progress on the following studies:

Report from Peter Binney, project manager for the Douglas County Water Resources
Study, which Denver and the River District help fund. This study builds on the
earlier Metro Area-wide Supply Investigation and its scope includes detailed
examination of the already identified approaches that can stretch or produce “new”
water for the larger metro area, including Arapahoe County, from existing supplies,
obviating any need for more transmountain diversion from Western Colorado: more
re-use systems, catching/using storm run-off, integrating systems, conjunctive use of
surface/groundwater, and careful use and recharge of the vast Aquifers (underground
reservoirs) under their feet—which contain 400,000,000 acre feet. Lee Rozaklis of
Hydrosphere(who led the original Metro Supply Study mentioned above) reported on
progress of the Upper Colorado River Basin (UPCO) Study of W.Slope water
demands, rights and needs in Grand and Summit Counties. Water projects already in
place in those counties divert about half of their natural water yield to the front
range. We want no further export. As River Dist. Chair Paul Ohri puts it: “Not one
more drop.” The above studies will ultimately be inter-related.

In addition, Board briefly touched on some Gunnison River Basin issues. I attach a
few pages from Eric’s comprehensive written report which covers our basin as well
as others and also broader issues of the District. Check it out in full on the web at
www.crwed gov. An update from Eric on the statue of the Gunnison Basin PBO, per the
endangered fish, is also attached.

Eric reported briefly with regard to the Black Canyon of the Gunnison National Park
and the application the NPS has made to state water court to quantify flows for the
Park, pursuant to their already decreed right. Eric wants to “keep the feds feet to the
fire and resolve the quantification, and be sure they protect the historic water users”
in the Gunnison Basin. (The NPS has publicly and to our Board said they will
stipulate to this and also subordinate their >33 priority to a date co-equal with the
Aspinal Unit’s ’57 decreed right.) Eric said Interior Sec. Gail Norton has assigned a
counsellor to bring the “federal family” of agencies and obligations concerned with
theAspinall unit together on the Black Canyon issues. During the negotations
associated with the water courts proceedings on the NPS application a “new” protocal
for the operation of the Unit will be developed—determining how/when water
releases will be made from the Unit to meet its many obligations, federal and also
state (per its water decrees). Meanwhile the Colorado Water Partnership has mounted
an aggressive campaign in the state press and in Washington in an effort to use the
Black Canyon quantification process/Aspinall Unit re-operations to lay claim to
“240,000 a.f. of Blue Mesa water for Front Range use.” Our Congressman Scott
MclInnis has resonded to Sec. Norton. As well, River Dist. Staff and att. David
Hallford prepared the thoughtful response to her, which I attach here.



The Aspinall Unit is not a “typical” western water reclamation project. Often
overlooked, I think, is its prime storage purpose by Congressional authorization asa_
Colorado River Storage Project (1 of 4 in the West), built for the benefit of Colorado
and the other Upper Basin states to enable them to meet their obligations per the
Colorado River Compact. The storage helps to assure that even in period of drought
we have this storage buffer to meet the Compact requirement of Colorado River flows
to the lower basin states: 7.5 million a.f. yearly, as measured at Lee’s Ferry. Thus
water right holders in Colorado can better rely that even in scarcity they won’t be
called out by the Compact obligation. Congressman Aspinall put this storage in place
to thus serve and protect us in Colorado. This pertains, of course, to any rights
tributary to the Colorado River (as is the Gunnison)—whether here in our County, on
the W. slope, or even the front range providers with rights for transmountain
diversion from that system. Few will want this fundamental obligation of the
Aspinall Unit tampered with, as would the bald attempt to influence re-operations
such that 240,000 af is raided.

Other obligations of the Aspinall Unit are pursuant to language in its adjudicated
water decrees. These were obtained by the River District (and thus carefully worded)
and then assigned by Contract to the federal government. The.decrees (5 related) lay
claim to the then unappropriated water of the Upper Gunnison River and its
tributaries and govern the administration of the Unit’s reservoirs and operations. The
decrees are for, quoting from them, “the benefit of the in-basin beneficial users for
irrigation, domestic, municipal, industrial, power generation, stock watering, flood
control, piscatorial, wildlife protection and preservation, and recreation uses, and to \/
release water insofar as is available into the Gunnison River in sufficient quantity,
when commingled with the natural accretions to the river, to satisfy prior decreed
priorities from the Gunnison River below the Aspinall Unit.” A reading of the
decreg’.é" shows they make this and similar statements again and again, which means-.
the State wilkyltimately have to stand by them and this language—as they always.. -
bave—as we proceed on to new understandings of how the Unit will operate. For.
example, when our Gunnison Basin friends, such as Uncompahgre Water Users and
Redlands, exercise their rights with priority dates senior to the Aspinall’s >57 right,
those rights are to be met , as always, by Aspinall operational releases, and certainly
not by the ranches we have left in the Upper Gunnison Basin (Gunnison & Hinsdale
Counties). I believe we can look to the Attorney General for assure these decrees are -
respected and thus Assure our state’s adjudicative system of appropriation retains its
integrity. As well, the Colorado Water Conservation Board has in the past always
provided this guidance to the BuRec with regard to operations of the Aspinall Unit
and surely will, as re-operations are clarified for the future, through the negotiations
that are beginning on the Black Canyon quantification. This is a key issue for many
of those in Gunnison County who have filed statements of opposition. The opposers,
from the front range have, needless to say, other concerns.

N?xt regular Quarterly meeting is set for October 16-17, 2001. Please contact me
with comments, concerns. I value your input and your work on water matters so vital

to our future. Thank you. Marlene Zanetell /
M/Ubt/
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' to preserving the natural envuonment to a reasonable degree and is consistent with the Board’s.
authorities under Section 37-92-102(3), Colorado Revised Statutes; and,

(k) WHEREAS, pursuant to the McCarran Amendment (43 U.S.C. 666), the
United States, as assignee of the water rights for the Aspinall Unit acquired by the Colorado
Rivér Water Conservation District under state law, is "deém_ed to have waivad asy right to plead
that State laws are not applicable or that the United States is not menable thereto by virtue of
its sovereignty,” and is "subject to the judgments, orders, and decrees of the court having
jurisdiction." The Aspmall Unit water rights govefning the administzztion thereof were

adjudicated in the following cases by State courts having jurisdiction ove: s:ch matters in the,
Gunnison River Basin: : ; - «
C.A. 5590 District Court/County of Gunnisor” o

| ' : ' K
| istrict Court/County of Gunnison .

C.A. 6981 District Court/County of Montrose

s

. C.A. C-10045 District Court/County of Montrose .
\/ The foregomg decrees are for irrigation, domestic, municipal, mdustna.l power generation,
stock watering, flood control, piscatorial, wildlife protection and preservation, and recreation
uses, and to release water insofar as available into the Gunnison River in sufficient quantity,

when commingled with the natural accretions to the river, to satisfy prio» decreed priorities from

the Gunnison River below the Aspinall Unit; and,

- (I) WHEREAS, the parties hereto desire to enter into a water delivery agreement
to protect Aspinall Unit releases, on an interim basis, during the months of July, August,

September and October, as necessary to provide a minimum flow in the Gunnison River for the



Upper Gunnison River Water Conservancy District

January 10, 1995

Gunnison County Board of
County Commissioners

200 E. Virginia Ave. ' * jgf"
Gunnison, CO 81230 V\P
Dear Commissioners:

The Board of Directors of the Upper Gunnison River Water Conservancy District
understands from your meeting held on December 20, 1994 that Gunnison County is
considering sending a letter to Jim Lochhead, Director of the Colorado Department of
Natural Resources, thanking him for the state's ongoing efforts to obtain protection for
historical uses of water from downstream senior calls in the Gunnison basin. The
directors also understand that you delayed your decision concerning the letter in order to
allow the district an opportunity to submit comments to the county.

As you know the Bureau of Reclamation (USBR), the U. S. Fish & Wildlife Service, and

the Colorado Water Conservation Board (CWCB) have been negotiating a contract to

deliver stored water from the Aspinall Unit to be used for endangered fish passage below

the Redlands Power Canal diversion near Grand Junction. A principal issue in the -

contract is whether the USBR will be able to operate the Aspinall Unit reservoirs so that //
water users in the Gunnison basin will continue to receive the protection from

downstream senior calls that the Aspinall Unit has provided for the past 28 years. The
UGRWCD has been extensively involved in an effort to obtain political support from /
local, state, and federal agencies for the desired reservoir operations.

In the past six months we have succeeded in gaining the support of major stakeholders
including, among others, the CWCB and the U. S. Fish & Wildlife Service for the
protection of historic water uses from downstream calls. These organizations have all
strongly communicated this support to the USBR. The USBR has just compieted an
internal legal review which concludes that it can legally operate the Aspinall Unit to l/
provide incidental benefits to fill the downstream senior rights. We are now waiting to
see how the USBR's legal review will affect the wording included in the next version of
the endangered species contract prepared by the USBR. We should have a new draft of
the contract by January 31. The district does not believe that additional communication -
with the state is needed prior to the new draft of the cogt;agthﬂng_mm\\mla‘ble On
the other hand after the next version of the contract is made available, letters to the state
and other organizations may be helpful depending upon whether we wish to extend a

for the support previously received, or seek new support for a reconsideration
of the matter. '

275 South Spruce Street * Gunnison, Colorado 81230
Telephone (303) 641-6065 < Fax (303) 641-6727



Page 2
Gunnison County Commissioners
January 9, 1995

The Upper Gunnison River Water Conservancy District appreciates the county's interest
in seeking protection for the basin from downstream calls. The district would be more
than willing to provide information to be used in future correspondence based upon the
district's extensive knowledge of the history of the operation of the Aspinall Unit and the
specifics of the past commitments made by others that are associated with that operation.
There are a number of important elements of the past history and commitments of which
you should be informed. We would also be happy to share with you the District's strategy
for acquiring the desired protection.

Thank you for the opportunity to comment on the proposed letter.

William S. Trampe,
Chairman



STATE OF COLORADO

Colorado Water Conservation Board
Department of Natural Resources

721 State Centennial Building

1313 Sherman Street ég{g;-;cr
Depver, Colorado 80203
Phope (303) 866-3441 g 6 Tl
FAX (303) 8664474 Executive Director, DNR
November 22, 1994 Daries C. Lile, P.E.
: Director, CWCB

Ms. Carol DeAngelis

U.S. Bureau of Reclamation
Grand Junction Projects Office
P.O. Box 60340

Grand Junction, Colorado 81506

.Ref: Aspinall Unit Operation Matrix

Dear Carol:

The Colorado Water Conservation Board generally supports an operational philosophy for the
Aspinall Unit (formerly Curecanti Unit) which embraces the following concepts. The Board suggests
"the following order of priority for satisfying as many of thése concepts as possible.

1) Releases should be coordinated in a manner which continues to provide the amount of water . o
that has historically been available 1o water users downstream of the Aspinall Unit. Historic
- T —— —_—
releases have usually been sufficient to keep downstream water users whole except in severe
._—.-—_________-—""—__'- - - - .
dry years. The Aspinall Unit should not place a direct call for water under its water rights
in a manner which violates the spirit and intent of the 60,000 acre foot subordination des described

n the 1959 Economic Justification Report for the Curecanti Unit of the Colorado River
~ Storage Project._

Releases should also be such that the 300 cfs minimum bypass flow for the Black Canyon
below the Gunnison Tunnel is satisfied. This bypass when added to the tributary inflows will
generally satisfy downstream water rights except during drought years. During drought years
releases should be increased to the extent possible to keep downstream water users whole,
particularly if releases to maintain 300 cfs for endangered fish below Redlands are made. In
1994, this required a Gunnison mainstem draft of between 550 and 600 cfs at the gage below
the Gunnison Tunnel. Providing enough water out of Crystal to keep mainstem senior water

t rights from impacting Upsiream juniors should be the tog priority in developing the annual
-t operating plan.

v
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November 22, 1994
Page Three

In conclusion, as contracts for Endangered Fish, the National Park Service and others are
negotlated and implemented the Board reserves the right to modify its position as may be be
ropriate. Also, we hope that thé matrix concept can take on more definition as it evolves. It had ™~
been our hope that the matrix could have months across the top and uses down the side with
recommended flows or reservoir levels in the matrix. The matrix would evolve in to a useful tool
over time and replace the need to constantly go back and look through the record for similar
situations when making decisions. Thanks very much for considering these recommendations.

A

Smcerely,

Daries C. Lile
Director

cc: Aspinall. Operations Mailing List.
DCL\DRS\vt

W:ABOARDMEMWNOV94\vt69.mem
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Colorado Water Conservation BoandORKING COPY

CORRESF. UNu

Department of Natural Resources l RECYCLE RECEIVED
1313 Sherman Street, Room 721 o
Denver, Colorado 80203 .
e S | MAY 0 5 2000
FAX: (303) 866-4474 COLORKLIU Miv cr wn [ER
MEMORANDUM  CONSERVATIONDISTRICT :
—_——— Bill Owens
Governor
. Greg E.Walch
TO: Chuck McAda Exeoative Director
FROM: Randy Seaholm o%~ Peter H. Evans
CWCB Director
DATE: May 2, 2000 Dan McAuliffe
Deputy Director

SUBJECT: Flow Recommendations to Benefit Endangered Flshes in the Colorado and

Gunnison Rivers

Thank you for the opportunity to comment the draft final report dated January 2000. In
general we are supportive of the approach taken that allows the flow recommendations to

be based on the amount precipitation and reservoir inflow occurring during any given
“year. We strongly support matching flow recommendations to climatic and hydrologic
conditions rather than forcing the reservoir system to meet recommendations on a
frequency basis that may force drawdowns on the reservoirs unnecessarily and to the

detriment of all resources.

The following are our comments on the draft final report.

Page 1-1, Last Paragraph; It would be useful to list the causes contributing to the decline
of the native fishes in the Gunnison and the Colorado downstream of confluence into
major factors and minor factors for these river segments. For example, there is very little
dike construction in these two reaches. However, there are only few barriers to
movement, but the Redlands diversion dam is clearly significant and has been addressed.
Also, the vegetative encroachment that has occurred is largely non-native, while it is
Clearly significant, it likely would have occurred with or without water development.
Finally, efforts to eradicate the species in the fifties and sixties should be included since
they had to have at least as much impact as diking in these reaches.

Page 1-2 and 1-4; The map should show the critical habitat river reaches under study in
this report and the flow recommendation monitoring points.

Page 1-3, 1* Paragraph; There are no reservoirs in the reaches of critical habitat under

investigation in this report and this sentence should be removed or revised to reflect that
fact.
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Page 1-11, Last sentence; | would prefer the word “hypothesized” to “inferred” as that is

a logical premise that we are trying to prove or disprove given all the other changes that
have happened on the river.

Page 2-1, Section 2.1.1 Colorado River; Need to expand the hydrology to show what the
mainstem produces above the Gunnison confluence, what the Gunnison adds, and then
what the stateline flows are in order to avoid confusion. It would also be appropriate to
mention how much the three major diversions take and return. I would be happy to work
with you on this so that it is not overly complex, yet accurate.

Page 2-1, Section 2.1.1 Gunnison River; Please include the average annual inflow of the
North Fork of the Gunnison and the Uncompahgre Rivers. Since these rivers all join
fairly close together, it is important for the reader to clearly understand that Aspinall
controls only about one-half of all the water arriving at Whitewater and thus helps
underscore the need to try and have any bypasses from Aspinall coincide with the peaks
from these two major tributaries for maximum benefits without causing flood damages to
property along the lower Gunnison River. The rest of your discussion does that, but the
locations and volumes of inflow help bring further meaning to that point.

Pages 2-1-and 2-2; Gaged flows actually are reflective of the depleted flows. That is they
show the amount of flow passing a given point considering all upstream storage and
depletions that are occurring at any given time. In order to arrive at a natural flow, or a
flow that would have occurred absent any actives of man, you have to add back in the
depletions and upstream regulation due to storage.

Appendix Table A-3; It is unclear how Dolores River depletions were factored in to the 7
discussion. Dolores River depletions only effect the lower 50-60 miles of the Colorado  *
mainstem recommendations and not the upper half of the mainstem recommendations.

Page 2-2, 1® Paragraph; The 1977-1996 period while it had a good mix of wet and dry
years, was likely statistically a wet period. How do the statistics for this period compare
to the long-term average?

Page 2-2, Section 2.1.2 Colorado River; It seems like most of this discussion is
unnecessary and could be better handled by simply referring the reader to the 15-Mile
Reach PBO and flow recommendations. This section needs to focus on efforts to

- coordinate the 15-Mile Reach PBO activities with the Gunnison for the benefit of the
Colorado downstream of the Gunnison and not revisit actions for a reach of river that
consultation has already been completed on.

Page 2-2, Section 2.1.2 Gunnison River; The discussion of water development on the
Gunnison River should include mention of reduced flood damages, certainty for water
diversions which has not only benefited the irrigator, but the recreational rafting and sport
fishing industry both above and below the Aspinall Unit as well. In fact, the gold medal
trout fishery downstream of Aspinall and recreational rafting both above and below
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Uncompahgre has likely been minimal to none given the warmer water temperatures
coming in from the North Fork and Uncompahgre rivers. We have not had the
opportunity to review the temperature model, but hope it fairly showed some increase in
water temperatures coming.in from the North Fork and Uncompahgre as a result of

-irrigation depletions and returns in those basins. It would be helpful to note some of
those impacts as well.

We did not review chapter 3 extensively and will rely primarily on comments made
by the Colorado Division of Wildlife in this area. However, we did notice a need to
divide observations out by river reaches. It is not fair to mix observations for the
Colorado mainstem at certain flows with observations made on the Gunnison or on
the mainstem above the Gunnison confluence at different flows.

Page 4-6, 2™ Paragraph; Should really run statistics for the period of record and the study
period used to see if they are in fact comparable. I have no problem eliminating wet and
dry periods, but should still run statistics.

Page 4-10, Section 4.3.1; I doubt gage error is 10% or higher at the stations used. Should
use the % error described in the quality of records for the stations used.

Page 4-11, Figure 4.2; The State of Coloradg can not support flow recommendations that _
deliberately force totally uncontrolled spills at any CRSP facility and particularly spills
that would cause flood flows at Delta in excess of 18,000 cfs or 20,000 cfs at Whitewater.
Wet year flood flows that occur 10% of the time or Iess will'likely be what they are and
our goal and that of Reclamation’s I hope well be to operate Aspinall in as safe and
responsible manner as possible in order to minimize flood damages. In the really wet
years reservoir operators are struggling to maintain as much control of flows as possible
to minimize dam safety and flooding risks and it is simply not prudent to try and generate
or guarantee flows under these circumstances. Reclamation was in an uncontrolled spill
situation when floods of the magnitude requested happened before and there is no reason
to believe things will be any different in the future.

Paged-17, 2" Paragraph; Again, we do not believe 148,000 ac\ft is available to the
" Service, only that required to offset existing depletions. The language here should be
changed to at least reflect both interpretations. '

Appendix Table A-20; Please check values, I do not believe we have every released
nearly 3,000,000 ac\ft from Blue Mesa.

Conclusion

We are generally supportive of the approach taken that ties the flow recommendations to
climatic and hydrologic conditions that exist in the basin at any given time and urge you
to continue that approach. However, we can not support flow recommendations that
cause Crystal Reservoir to operate in an uncontrolled spill manner especially when the
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To:  Those Interested
Re:  Third Quarterly Meeting 2001 of Board of Directors of the Colorado River Water
Conservation District held July 17-18 in Glenwood Springs
From: Marlene Zanetell, Director for Gunnison County

The CRWCD or “River District” met with Board Members from 13 of the Western
Colorado Counties that comprise the District present. Absent were Bill Ferguson of
Ouray County and Jack Hatfield of Pitkin County. The board welcomed new member
Tom Sharp of Steamboat Springs, appointed by Rout County Commissioners to represent
that County. He replaces Dan Burch, who had resigned this duty when he was recently
offered and accepted a job with the River District, on its water engineering staff. Dan is
also presently serving as Chair of the Colorado Water Congress.

I will be reporting to the public and the County Commissioners at the Commissioners
August 21 meeting. I will also mail the report to interested parties. In addition, Bob
Irby, Board member representing Saguache County, and I gave a report to the Upper
Gunnison River Water Conservancy Dist. Board on July 23.

Here are some highlights from the Meeting:

1. Financial Matters:

At mid-year the River District is on target (revenues/expenditures) with its 2001 General
Fund budget of $3,206,882. The general fund relies on property tax levy of .283 of one
mill (a mill is .001 or 1/10 of 1%). Eric Kuhn, Manager, reported that property values
overall in the District have increased by approximately 20% for taxing purposes, per the
statewide reassessment required this year of County Assessors. As the District is not de- .
Bruced this will mean that the our revenues will increase in next year’s budget, but per

the Tabor cap, do so while lowering the present mill levy. The Board will be meeting in
September for a special Budget Workshop, to begin preparation of the 2002 Budget.

The Board, on recommendation of its Investment Commiittee, hired Langhoff Brooks
andCo (LBC) for investment advisory services and also adopted revisions to the
District’s Investment Policy.

Board also voted to proceed with sale of a parcel of land the District owns in Glenwood
Springs, next to its Office Building headquarters. As there is ample extra room in
that building, now rented to others, to accommodate future staff/administrative
needs, it was thought best to sell the unneeded adjacent parcel and thus see it
returned to the property tax base of Garfield County. Tom Sharp of Rout County
dissented in that vote.

Other matters addressed included:

1. Proposed enlargement of over 8,000 a.f. of the Elkhead Reservoir near Craig. The
Board met in Craig last May with local officials and the public on this matter. About
half of the new capacity will provide water for the endangered fish in the Yampa



River Basin, peJr its PBO, and be funded by the federal/state Recovery Program. The

remainder will provide for future supply needs in that area and be funded by
partnership with local participators and beneficiaries.

. Board heard presentation that updated the progress on the following studies:

Report from Peter Binney, project manager for the Douglas County Water Resources
Study, which Denver and the River District help fund. This study builds on the
earlier Metro Area-wide Supply Investigation and its scope includes detailed
examination of the already identified approaches that can stretch or produce “new”
water for the larger metro area, including Arapahoe County, from existing supplies,
obviating any need for more transmountain diversion from Western Colorado: more
re-use systems, catching/using storm run-off, integrating systems, conjunctive use of
surface/groundwater, and careful use and recharge of the vast Aquifers (underground
reservoirs) under their feet—which contain 400,000,000 acre feet. Lee Rozaklis of
Hydrosphere(who led the original Metro Supply Study mentioned above) reported on
progress of the Upper Colorado River Basin (UPCO) Study of W.Slope water
demands, rights and needs in Grand and Summit Counties. Water projects already in
place in those counties divert about half of their natural water yield to the front
range. We want no further export. As River Dist. Chair Paul Ohri puts it: “Not one
more drop.” The above studies will ultimately be inter-related.

In addition, Board briefly touched on some Gunnison River Basin issues. I attach a
few pages from Eric’s comprehensive written report which covers our basin as well
as others and also broader issues of the District. Check it out in full on the web at
www.crwed.gov. An update from Eric on the status of the Gunnison Basin PBO, per the
endangered fish, is also attached.

Eric reported briefly with regard to the Black Canyon of the Gunnison National Park
and the application the NPS has made to state water court to quantify flows for the
Park, pursuant to their already decreed right. Eric wants to “keep the feds feet to the
fire and resolve the quantification, and be sure they protect the historic water users”
in the Gunnison Basin. (The NPS has publicly and to our Board said they will
stipulate to this and also subordinate their 33 priority to a date co-equal with the
Aspinal Unit’s ’57 decreed right.) Eric said Interior Sec. Gail Norton has assigned a
counsellor to bring the “federal family” of agencies and obligations concerned with
theAspinall unit together on the Black Canyon issues. During the negotations
associated with the water courts proceedings on the NPS application a “new” protocal
for the operation of the Unit will be developed—determining how/when water
releases will be made from the Unit to meet its many obligations, federal and also
state (per its water decrees). Meanwhile the Colorado Water Partnership has mounted
an aggressive campaign in the state press and in Washington in an effort to use the
Black Canyon quantification process/Aspinall Unit re-operations to lay claim to
“240,000 a.f. of Blue Mesa water for Front Range use.” Our Congressman Scott
MclInnis has resonded to Sec. Norton. As well, River Dist. Staff and att. David
Hallford prepared the thoughtful response to her, which I attach here.



The Aspinall Unit is not a “typical” western water reclamation project. Often
overlooked, I think, is its prime storage purpose by Congressional authorization as a
Colorado River Storage Project (1 of 4 in the West), built for the benefit of Colorado
and the other Upper Basin states to enable them to meet their obligations per the
Colorado River Compact. The storage helps to assure that even in period of drought
we have this storage buffer to meet the Compact requirement of Colorado River flows
to the lower basin states: 7.5 million a.f. yearly, as measured at Lee’s Ferry. Thus
water right holders in Colorado can better rely that even in scarcity they won’t be
called out by the Compact obligation. Congressman Aspinall put this storage in place
to thus serve and protect us in Colorado. This pertains, of course, to any rights
tributary to the Colorado River (as is the Gunnison)}—whether here in our County, on
the W. slope, or even the front range providers with rights for transmountain
diversion from that system. Few will want this fundamental obligation of the
Aspinall Unit tampered with, as would the bald attempt to influence re-operations
such that 240,000 a f is raided.

Other obligations of the Aspinall Unit are pursuant to language in its adjudicated
water decrees. These were obtained by the River District (and thus carefully worded)
and then assigned by Contract to the federal government. The decrees (5 related) lay
claim to the then unappropriated water of the Upper Gunnison River and its
tributaries and govern the administration of the Unit’s reservoirs and operations. The
decrees are for, quoting from them, “the benefit of the in-basin beneficial users for
irrigation, domestic, municipal, industrial, power generation, stock watering, flood
comntrol, piscatorial, wildlife protection and preservation, and recreation uses, and to
release water insofar as is available into the Gunnison River in sufficient quantity,
when commingled with the natural accretions to the river, to satisfy prior decreed
priorities from the Gunnison River below the Aspinall Unit.” A reading of the
decrees shows they make this and similar statements again and again, which means.-
the State wilkyltimately have to stand by them and this language—as they always-
have—as we proceed on to new understandings of how the Unit will operate. For
example, when our Gunnison Basin friends, such as Uncompahgre Water Users and
Redlands, exercise their rights with priority dates senior to the Aspinall’s *57 right,
those rights are to be met , as always, by Aspinall operational releases, and certainly
not by the ranches we have left in the Upper Gunnison Basjn (Gunnison & Hinsdale
Counties). I believe we can look to the Attorney General £6¥ assure these decrees are -
respected and thus Assure our state’s adjudicative system of appropriation retains its
integrity. As well, the Colorado Water Conservation Board has in the past always
provided this guidance to the BuRec with regard to operations of the Aspinall Unit
and surely will, as re-operations are clarified for the future, through the negotiations
that are beginning on the Black Canyon quantification. This is a key issue for many
of those in Gunnison County who have filed statements of opposition. The opposers.
from the front range have, needless to say, other concerns.

Next regular Quarterly meeting is set for October 16-17, 2001. Please contact me
with comments, concerns. I value your input and your work on water matters so vital

to our future. Thank you. Marlene Zanetell lin / P AS70_¢¢]-6950
) RBox 419 & s CO 81230
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Ruedi Reservoir futures study.

We are conti 4
and Power A i glect a biological consultant.

Fryingpan Biver. The Homestake partners have agreed to participate and
contributeAunding to the\project. We hope to make a presentation to the
Board oy the results of last year’s work which focused on regional economics.

Creek, Lower Eagle River and Middle Colorado River sections.

-

\// GUNNISON RIVER BASIN (DIVISION 4)

The Gunnison River is the state's second largest stream in terms of mean annual flow. The average annual
undepleted flow at Grand Junction is approximately 2.4 million a.f./year. The Gunnison River Basin and
the lower portion of the Dolores River Basin create Water Division 4. Only that portion of the Dolores River
which lies in Mesa County is included within the River District's boundaries.

The Gunnison River Basin has been dominated by federal water development efforts, including the
Uncompahgre Project, Bostwick Park Project, Smith Fork Project, Dallas Creek Project, Paonia Project and
the Aspinall Unit. The Aspinall Unit contains three reservoirs: Blue Mesa, Morrow Point and Crystal. At
nearly one million acre feet of capacity, Blue Mesa Reservoir is the largest in the State. Agricultural uses and
reservoir evaporation are major consumptive uses within the Gunnison Basin. Agriculture consumes
approximately 460,000 a.f./year out of a total Basin use of approximately 490,000 a.f./year. The lower 60
miles of the Gunnison River is designated critical habitat for endangered fish.

There are no major transmountain diversions out of the Gunnison River. There are three small, older
transmountain diversions into the Rio Grande Basin.

RIVER DISTRICT GUNNISON BASIN RESOURCES

The River District no longer holds any conditional water rights in the Gunnison River Basin. At one time
the River District held a number of rights, which were ultimately conveyed to either the United States or
conservancy districts (e.g., the Upper Gunnison Project’s conditional rights).
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The River District holds a contractual interest in the releases from Taylor Park Reservoir through its
participation in the Taylor Park Reservoir exchange. In 1975 the River District, Upper Gunnison,
Uncompahgre Valley Water Users Association, and the United States Bureau of Reclamation signed the
. original Taylor Park exchange agreement. That agreement was supplemented in 1990 when the same parties
signed an agreement conveying the Taylor Park Reservoir refill right to the United States.
s deencs
In 1961 the River District conveyed the primary water rights for the Aspinall Unit (then referred to as the
Curecanti Unit) to the United States. The assignment included a provision that the United States would
perate the Aspinall Unit in a manner consistent with the development of water within the Gunnison River
\Basin. =

SUMMARY OF MAJOR BASIN ISSUES

The major issues in the Gunnison River Basin are associated with the operation of the major federal projects
in the Gunnison Basin, the possible effects of the Union Park Water Authority to obtain a water supply
contract from Blue Mesa Reservoir and the preparation of a basin-wide biological opinion.

In the early 1900's the Bureau of Reclamation constructed the Gunnison Project (also referred to as the
Uncompahgre Valley Project because it is operated by the Uncompahgre Valley Water Users Association)
which diverts Gunnison River water through a tunnel into the Uncompahgre Valley. In the 1930's the 106,00
a.f. the Taylor Park Reservoir was added to the project to provide late season water. Taylor Park Reservoir e
is located on the Taylor River, upstream from the City of Gunnison. -

In the 1930's the United States withdrew lands from the Gunnison Gorge and created the Black Canyon
National Monument. The southern boundary of the Monument is just downstream of the Gunnison Tunnel
Diversion Dam. In the late 1970's the Colorado Supreme Court awarded the United States a federal reserved
water right for the Monument. This right has not yet been quantified.

In the 1960's the Bureau of Reclamation built a three-reservoir complex now referred to as the Aspinall Unit.
The Aspinall Unit is just upstream of the Gunnison Tunnel Diversion. The purposes of the Aspinall Unit
include compact storage, power generation, water supply and recreation. Prior to the construction of the
project, the River District and the Upper Gunnison River Water Conservancy District obtained an agreement
from the United States subordinating the project to 60,000 a.f. of upstream in-basin depletions. A formal

subordination agreement was executed in 2000. \ s >
& ' by shat béuaéu

The Aspinall Unit is currently undergoing a Section 7 Consultation review and PBO discussions will be
getting underway. Issues surrounding the operation of the Aspinall Unit, the Section 7 consultation on the
Aspinall Unit, the quantification of the Black Canyon National Monument water rights, interpretation of the
subordination commitment and delivery of Aspinall water to the Lower Gunnison River for fish purposes
are all intertwined.

ONGOING PROJECTS/ACTIONS

1. Participation in the Gunnison River PBO process. &+ 2 g, / -2 ’/ o Lhas e
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MEMORANDUM
June 29, 2001

TO: Board of Directors, CRWCD

FROM:  EricKuhn & K__

SUBJECT: Update on the Gunnison Basin Programmatic Biological /gpinion )
/QQUM 7?{5/:,41 WJML%&—&&(A ‘hes., Hee
A

In preparation for the Gunnison Basin Programmatic Biological Opinion (PBO), the Bureau
of Reclamation has prepared a draft Gunnison Basin Water Demand Study. The purpose of the study
is to estimate new depletions in the ( Gunnison Basin through the year 2050. This information would
be used as input to discussion leading to a depletion allowance that will be incorporated into the PBO.

-

Based on meeting the population projections provided by the State of Colorado Demographer’s
Office, Reclamation estimated that additional municipal and light industrial depletions in the Gunnison
Basin will be about 11,300 a.f. Reclamation made three key assumptions that are shown on page 4.

Reclamation has asked for comments and a number of Gunnison Basin entities have responded.
These letters are attached. From the basin perspective, the most controversial assumption is that
irrigation and livestock use will not increase (NOR WILL IT DECREASE) over the next 50 years.
The letters from Upper Gunnison, Redlands and Uncompahgre question this assumption.
Uncompahgre’s letter provides a good description of what is happening within their agricultural area.

Estimating what might happen to agricultural depletion is very difficult. Based on land use
records from the mid-1980s, there has been a significant reduction in agricultural acreage. In the Eagle
and Roaring Fork Rivers, depletions have been reduced, but this may not be the case elsewhere.

I never contemplated that the Gunnison Basin PBO depletion allowance would be limited to
the Reclamation estimate. Iwill predict that the final depletion number will be similar to the Yampa
Basin in the 30,000 to 50,000 a.f. range.

A controversial assumption from the State perspective is the “no new transmountain L
diversions.” The River District has taken the position that the PBO should be based on what is
“reasonably foreseeable” and no transmountain diversion meets this standard

Based on the results of the last PBO meeting, we will have some time to work out an
acceptab]edep]enon allowance. On June 26th, all parties agreed that a PBO cannot proceed tuntil'more |
progress is mad;j\ quantification of the Black Canyon Monument reserved right. This will delay the

process by two td three years. .
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COLORADO RIVER WATER
CONSERVATION DISTRICT

. Protecting Western Colorado Water Since 1937

August 15, 2001

The Honorable Gale Norton, Secretary
U.S. Department of the Interior
Washington, DC 20240-0001

Re:  Quantification of the United States Water Rights for the Black Canyon of the
Gunnison National Monument and Related Gunnison River Basin Issues

Dear Secretary Norton:

I am writing to you to provide input and seek your assistance in addressing the significant
water issues facing the Gunnison River Basin. As you are undoubtably aware, the major issue
currently facing the Gunnison River Basin is the quantification of reserved rights held by the United
States for the Black Canyon of the Gunnison National Park (Black Canyon Reserved Right). In a
parallel process, the Recovery Program is working on a programmatic (or basin-wide) biological
opinion for the Gunnison River Basin. This proposed biological opinion (PBO) is critical to the
continued operation of all existing federal projects and many private water diversions within the
basin. At the last meeting of the PBO work group on June 26, 2001 in Montrose, there was
unanimous agreement that further progress on the PBO is impossible until a number of major issues
associated with the quantification of the Black Canyon Reserved Right are settled.

The River District believes that a relatively simple solution to these complex problems exists
that is consistent with existing contracts, agreements and water decrees and meets the needs of the
Fish and Wildlife Service, Park Service, Reclamation, the other federal and state resource agencies
and the local basin interests. We believe that this solution would save hundreds of thousands,
perhaps millions, of dollars in litigation expenses by all parties and would avoid a lengthy and
politically divisive fight among numerous competing interests.

As background, the Colorado River Water Conservation District (River District) was
chartered by the Colorado General Assembly in 1937 to develop and protect Colorado’s compact
entitled waters under the 1922 Colorado River Compact and to meet the present and future water
needs of its inhabitants. The River District covers all of Western Colorado north of the San Juan
Mountains and west of the continental divide including the entire Gunnison River Basin.

SUITE #200 » 201 CENTENNIAL STREET
P.0. BOX 1120/GLENWOOD SPRINGS, COLORADO 81602
(970) 945-8522 « FAX (970) 945-8799 « www.crwcd.gov
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The River District has a rich and active history of dealing with federal, state and local water
issues in the Gunnison Basin, including adjudication of water rights for many federally authorized
or participating projects such as those for the Aspinall Unit (formally Curecanti Unit), forming local
conservancy districts, and brokering a number of critical contracts and agreements. Most recently,
the River District has taken aggressive actions to assist with the recovery of four endangered fishes
as contemplated by the Upper Colorado River Endangered Fish Recovery Program (Recovery
Program).

The Gunnison River can be fairly characterized as a federally-dominated stream system. The
Basin includes six active Reclamation Projects, the Wayne Aspinall Unit (a three-reservoir
component of the Colorado River Storage Project System), a National Park, a National Recreation
Area and miles of river reach designated as critical habitat for the four native Colorado River fishes
listed as endangered under the Endangered Species Act. All of the Basin’s major reservoirs,
including Blue Mesa Reservoir - Colorado’s largest, were built by the Bureau of Reclamation.

The United States was awarded the Black Canyon Reserved Right in Colorado State Water
Court proceedings in the late 1970s, and several important issues have already been settled. The
amount of the right was left open to be quantified by further Water Court proceedings. The United
States’ application (filed in January 2001) to quantify the Reserved Right triggered significant
concern among water users within the Gunnison Basin because the amount claimed by the Park
Service would seriously disrupt existing water supplies if it is exercised with the decreed 1933
priority date. Almost 400 statements of opposition were filed, the most ever filed in any Colorado
State Water Court proceeding.

The Black Canyon Reserved Right is located just downstream of the Aspinall Unit. The
reserved right, therefore, could be administered as senior to the decrees for the Aspinall Unit calling
out its storage and power rights. This raises the fundamental question of how much water is
available from the Aspinall Unit for delivery to downstream needs. However, this cannot be
answered until the reserved right is quantified or an agreement is made that its priority will not affect
the water supply to the Aspinall Unit.

In an effort to move the negotiations forward and reopen the door for continuing progress
toward recovery of the four listed Colorado River fishes, the River District would urge you to take
two major policy actions; further discussion of these actions follows.

1. Priority Date Subordination. The United States should agree that the Park Service Reserved
Right be administered with a priority date co-equal to that of the Aspinall Unit Water Rights
and be subject to the same Aspinall Subordination Agreement.

2. Aspinall Unit Operating Criteria. The United States should address the competing resource
needs below the Aspinall Unit through the adoption by the Secretary of Aspinall Unit
operatmg criteria that are consistent with existing agreements and decrees.

Priority Date and Subordination. The River District strongly recommends that the Secretary
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agree up-front that the Black Canyon Reserved Right will be administered as co-equal in priority to
the Aspinall Unit rights and will be subordinate to the same Colorado water rights that now benefit
from the existing subordination agreement. This would mean that all existing water rights and future

to the subordination limit would not be i he right. Such an action would

- immediately simplify the case by addressing the basic concerns of all but a dozen or two of the

opposers. That action also would focus the attention of the other opposers on the operational criteria
for the Aspinall Unit, which the River District believes is the real issue in this case.

An overwhelming majority of opposers entered the case because they legitimately fear that
quantification of the Black Canyon Reserved Right with a 1933 priority would seriously disrupt
existing water supplies in the Basin. The River District believes that any solution that disrupts
existing uses will be politically unacceptable to almost all parties in the case, including the Secretary.
"Therefore, we suggest a solution founded on the basic compromise that allowed the construction of
the Aspinall Unit to proceed: a subordination to all existing water uses and a capped allowance for
additional upstream depletions. -

In the late 1950s when Reclamation was studying the feasibility of the Aspinall Unit, both
the Administration and Congress were concerned that unlimited upstream depletions would make
the project economically infeasible because hydropower generation at the Blue Mesa and Morrow
Point dams is the primary mechanism for repayment of the United States’ investment in the project.
In-basin interests were concerned that the project’s power call would limit upstream economic
development. Since that time, power generation and the impact of upstream depletions have
become even more critical. The Blue Mesa and Morrow Point power plants are the only major
hydroelectric plants within the entire Colorado River Storage Project (CRSP) System that enjoy the
benefit of a downstream re-regulating reservoir (Crystal Reservoir), thus, these plants can be
operated for peaking (or load-following) needs, providing an extremely valuable power resource.

To solve this dilemma, the River District and the Colorado Water Conservation Board
(CWCB) brokered an agreement where the Aspinall Unit subordinated its senior rights to upstream,
junior depletions for in-basin uses up to a maximum of 60,000 a.f. per year. This agreement was
widely supported within the Basin.

This compromise is well documented. The attached 1983 letter from then CWCB Director
Bill McDonald outlines the agreement in very clear terms. In 2000, the Bureau of Reclamation,
Upper Gunnison River Water Conservancy District, River District and Colorado State Engineer’s
Office entered into a formal agreement (Contract #00-WC-40-6590) documenting the subordination
and providing a process for identifying and administering water rights upstream of the Aspinall Unit
under the subordination.

By adopting a policy that subordinates the Park Service Reserved Right to the same rights
that benefit from the subordination to the Aspinall Unit, the United States is preserving the status
quo above the Black Canyon National Park and it is maintaining the commitment it made to this
region in the late 1950s/early 1960s that allowed for the construction of Aspinall Unit Reservoirs.
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Aspinall Unit Operating Criteria. The River District’s second recommendation is that the
Secretary, with input from all affected parties, establish formal long-term operating criteria for the
Aspinall Unit in a manner that preserves the existing agreements and benefits to the Gunnison River
Basin and meets the resource needs of the competing interests of the National Park Service, Bureau
“ofLand Management, Fish and Wildlife Service and Western Area Power Administration. The basic
framework and priorities for the Aspinall Unit’s operating criteria are already in place through a
number of existing agreements, decree provisions and operating protocols.

For your convenience, below is a summary of the agreements that we believe currently
address the operation of the Aspinall Unit:

a. The United States acquired the Colorado water rights from the River District through
an assignment contract dated 1/26/62. As consideration for the assignment of the
decrees, the United States made a simple, but elegant, commitment “This assignment
is made by the District and accepted by the United States upon the condition that the
water rights assigned will be utilized for the development and operation of the
Curecanti Unit in a manner consistent with the development of water resources for
bWhe natural basin of the Gunnison River”

b. In 1975, the United States, the River District, the Upper Gunnison River Water
Conservancy District and the Uncompahgre Valley Water Users Association entered
into the Taylor Park Reservoir Operation and Storage Exchange Agreement. This
agreement primarily impacts the Gunnison Basin upstream of the Aspinall Unit and
does not result in depletions beyond the 60,000 a.f. subordination agreement. The
Agreement was amended in 1990 and a Colorado State Water Court decree
supporting the Taylor Park operations was adjudicated by the Upper Gunnison River
Water Conservancy District and conveyed to the United States in March 1993.

c. In the early 1980s, the Secretary of Interior dedicated water from the Aspinall Unit
as the reasonable and prudent alternative to avoid jeopardy in ESA § 7 consultations
for the Dolores and Dallas Creek Projects. The Dolores Project is actually located in
the Dolores River Basin, not the Gunnison Basin. Those consultations allow for the
current operation of these projects and have not been officially revised. We
acknowledge that the opinions may be officially revised and replaced upon
implementation of the proposed Gunnison River Basin PBO.

d. Since 1988 and the adoption of the MOU establishing the Upper Colorado River
Basin Endangered Fishes Recovery Program, federal agencies have made a number
of further commitments to operate the Aspinall Unit as the primary reasonable and
prudent ‘alternative (mitigation measure) necessary to offset the impact of the
remaining Reclamation projects, non-federal depletions and areasonably foreseeable
Jevel of future development within the Gunnison Basin. The Bureau of Reclamation
1s currently making progress toward an estimate of the reasonably foreseeable future
depletions. It has issued a draft report and is seeking comments from Basin interests.
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e. In 1995, Reclamation, Fish and Wildlife Service and the State of Colorado entered
into an interim agreement providing sufficient water to operate the Redlands fish
ladder and maintain minimum stream flows through a two to three-mile stretch of
river from the Redlands diversion dam on the Gunnison River downstream to the
confluence of the Gunnison and Colorado Rivers. This river reach is in desi gﬁated
critical habitat. The agreement was designed as interim to test whether or not the
necessary flows could be delivered without impact to water rights. The interim
Redlands fish ladder agreement has recently been extended for five more years or
unti] the Gunnison PBO is completed. The River District believes that this
agreement should be made permanent because it has demonstrated that stream flows
critical for the Recovery Program efforts can be provided while mitigating any_
impacts on water use and water rights administration.

f. Through scheduled quarterly meetings to discuss annual and ongoing Aspinall Unit
operations, Reclamation has been sensitive to other river issues such as flooding,
recreation and fishing in the Gunnison River Gorge. Reclamation has developed
protocols to prevent or reduce ice-flooding above Blue Mesa Reservoir and, with the
exception of very high flow years, has kept flows below flooding levels in
downstream reaches. We would expect that as a matter of prudent reservoir
operations, Reclamation would continue these historical prac_:t—i?:::; as well.

In addition to meeting the priorities listed above, the River District believes that there
remains sufficient flexibility to meet the reasonable needs of the Black Canyon with the Aspinall
Unit. We are convinced that the same operational releases designed to meet the ESA/PBO
requirements will satisfy the primary needs of the Park, and where there are determined to be gaps
or shortages, the remaining flexibility in Aspinall could be available to address this need.

You have recently received correspondence suggesting that 240,000 a.f. of water is somehow ¥~
available for marketing from the Aspinall Unit and that this water could be delivered to the Colorado
Front Range. The River District believes that the operation of the Aspinall Unit is already
committed to the priorities we have identified. The amount of water available after meeting these
commitments, other priorities and the Park needs cannot yet be determined. Moreover, to our
knowledge, there are no existing facilities, feasible projects, or state decrees that would allow
Aspinall water to be delivered several hundred miles and thousands of feet in elevation gain to the

Front Range.

In summary, the resources of the Gunnison River Basin can be best protected through the
establishment of flexible operating criteria for the Aspinall Unit, not through the quantification of
arigid amount. Rather than embark down a path toward lengthy and costly water litigation pitting
federal resources against state and local resources, the Secretary could promulgate operating criteria
directing federal agencies to operate Aspinall to meet the existing commitments we have identified
and use the remaining flexibility to satiis_fl the other competing interests, including the needs of the

*
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Black Canyon. We believe that the adoption of carefully developed operating criteria for the
Aspinall Unit which identifies priorities and a process for resolving disputes among competing
interests should be ultimate product of the quantification process.

We would like to discuss our suggestions with you or your representative in further detail,
and we would welcome your suggestions on how the River District could help serve as a catalyst or
facilitator to move the quantification process toward a timely resolution.

_ Sincerely,

R. Eric Kuhn
Secretary/General Manger
REK/lIn
cc: Ken Salazar
Greg Walcher
Rod Kuharich
CRWCD Board of Directors
Kathleen Curry
Jim Hokit
Gregg Strong
Mike Berry
Janice Sheftel
Greg Trainor

L
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COLORADO RIVER WATER
CONSERVATION DISTRICT

Protecting Wesiern Colorado Water Since 1937

August 15, 2001

The Honorable Gale Norton, Secretary
U.S. Department of the Interior
Washington, DC 20240-0001

Re:  Quantification of the United States Water Rights for the Black Canyon of the
Gunnison National Monument and Related Gunnison River Basin Issues

Dear Secretary Norton:

I am writing to you to provide input and seek your assistance in addressing the significant.
water issues facing the Gunnison River Basin. As you are undoubtably aware, the major issue
currently facing the Gunnison River Basin is the quantification of reserved rights held by the United
States for the Black Canyon of the Gunnison National Park (Black Canyon Reserved Right). In a
parallel process, the Recovery Program is working on a programmatic (or basin-wide) biological
opinion for the Gunnison River Basin. This proposed biological opinion (PBO) is critical to the
continued operation of all existing federal projects and many private water diversions within the
basin. At the last meeting of the PBO work group on June 26, 2001 in Montrose, there was
unanimous agreement that further progress on the PBO is impossible until a number of major issues
associated with the quantification of the Black Canyon Reserved Right are settled.

The River District believes that a relatiyely simple solution to these complex problems exists
that is consistent with existing contracts, agrecmcms and water decrees and meets the needs of the
Fish and Wildlife Service, Park Service, Reclamation, the other federal and state resource agencies
and the local basin interests. We believe that this solution would save hundreds of thousands,
perhaps millions, of dollars in litigation expenses by all parties and would avoid a lengthy and
politically divisive fight among numerous competing interests.

As background, the Colorado River Water Conservation District (River District) was
chartered by the Colorado General Assembly in 1937 to develop and protect Colorado’s compact
entitled waters under the 1922 Colorado River Compact and to meet the present and future water
needs of its inhabitants. The River District covers all of Western Colorado north of the San Juan
Mountains and west of the continental divide including the entire Gunnison River Basin.

SUITE #200 + 201 CENTENNIAL STREET
P.O. BOX 1120/GLENWOOD SPRINGS, COLORADO 81602



The Honorable Gale Norton, Secretary
August 15, 2001
Page2 of 6

. ' The River District has a rich and active history of dealing with federal, state and local water
issues in the. Gunnison Basin, including adjudication of water ri ghts for many federally authorized
or participatin 8 projects such as those for the Aspinall Unit (formally Curecanti Unit), forming local
conse'rvancy‘/ districts, and brokering a number of critical contracts and agreements. Most recently

the River District has taken aggressive actions to assist with the recovery of four endangered ﬁshes,
as contemplated by the Upper Colorado River Endangered Fish Recovery Program (Recovery

o

The Gunnison River can be fairly characterized as a federally-dominated stream system. The
Basin includes six active Reclamation Projects, the Wayne Aspinall Unit (a three-reservoir
component of the Colorado River Storage Project System), a National Park, a National Recreation
Area and miles of river reach designated as critical habitat for the four native Colorado River fishes
listed as endangered under the Endangered Species Act. All of the Basin’s major reservoirs,
including Blue Mesa Reservoir - Colorado’s largest, were built by the Bureau of Reclamation.

The United States was awarded the Black Canyon Reserved Right in Colorado State Water
Court proceedings in the late T970S, and several important issues have already been settled. The
amount of the right was left open to be quantified by further Water Court proceedings. The United
States’ application (filed in January 2001) to quantify the Reserved Right triggered significant
concern among water users within the Gunnison Basin because the amount claimed by the Park
Service would seriously disrupt existing water supplies if it is exercised with the decreed 1933
priority date. Almost 400 statements of opposition were filed, the most ever filed in any Colorado
State Water Court proceeding.

The Black Canyon Reserved Right is located just downstream of the Aspinall Unit. The
reserved right, therefore, could be administered as senior to the decrees for the Aspinall Unit calling
out its storage and power rights. This raises the fundamental question of how much water is
4vailable from the Aspinall Unit for delivery to downstream needs. However, this cannot be
answered until the reserved nght is quantified or an agreement is made that its priority will not affect
the water supply to the Aspinall Unit.

In an effort to move the negotiations forward and reopen the door for continuing progress
toward recovery of the four listed Colorado River fishes, the River District would urge you to take
two major policy actions; further discussion of these actions follows.

and be subject to the same Aspinall Subordination Agreement.

Aspinall Unit Operating Criteria. The United States should address the competing resource
needs below the Aspinall Unit through the adoption by the Secretary of Aspinall Unit
operating criteria that are consistent with existing agreements and decrees.

o

a5

437

1. Priority Date Subordination. The United States should agree that the Park Service Reserved |
Right be administered with a priority date co-equal to that of the Aspinall Unit Water Rights |

7
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Aspinall Unit Operating Criteria. The River District’s second recommendation is that the
Secretary, with input from all affected parties, establish formal long-term operating criteria for the
Aspinall Unit in a manner that preserves the existing agreements and benefits to the Gunnison River
Basin and meets the resource needs of the competing interests of the National Park Service, Bureau
of Land Management, Fish and Wildlife Service and Western Area Power Administration. The basic
framework and priorities for the Aspinall Unit’s operating criteria are already in place through a
number of existing agreements, decree provisions and operating protocols.

For your convenience, below is a summary of the agreements that we believe currently
address the operation of the Aspinall Unit:

a. The United States acquired the Colorado water rights from the River District through
an assignment contract dated 1/26/62. As consideration for the assignment of the
decrees, the United States made a simple, but elegant, commitment “This assignment
is made by the District and accepted by the United States upon the condition that the
water rights assigned will be utilized for the development and operation of the
Curecanti Unit in a manner consistent with the development of water resources for
beneficial use in the natural basin of the Gunnison River.”

b. In 1975, the United States, the River District, the Upper Gunnison River Water
Conservancy District and the Uncompahgre Valley Water Users Association entered
into the Taylor Park Reservoir Operation and Storage Exchange Agreement. This
agreement primarily impacts the Gunnison Basin upstream of the Aspinall Unit and
doesmot result in depletions beyond the 60,000 a.f. subordination agreement. The
Agreement was amended in 1990 and a Colorado State Water Court decree
supporting the Taylor Park operations was adjudicated by the Upper Gunnison River
Water Conservancy District and conveyed to the United States in March 1993.

&. In the early 1980s, the Secretary of Interior dedicated water from the Aspinall Unit
as the reasonable and prudent alternative to avoid jeopardy in ESA § 7 consultations
for the Dolores and Dallas Creek Projects. The Dolores Project is actually located in
the Dolores River Basin, not the Gunnison Basin. Those consultations allow for the
current operation of these projects and have not been officially revised. We
acknowledge that the opinions may be officially revised and replaced upon
implementation of the proposed Gunnison River Basin PBO.

d. Since 1988 and the adoption of the MOU establishing the Upper Colorado River

Basin Endangered Fishes Recovery Program, federal agencies have made a number

of further commitments to operate the Aspinall Unit as the primary reasonable and

prudent alternative (mitigation measure) necessary to offset the impact of the
remaining Reclamation projects, non-federal depletions and areason ably foreseeable
level of future development within the Gunnison Basin. The Bureau of Reclamation

. 3‘;@3“?“\\‘3 ma)ungpmgrﬁss toward an estimate of the reasonably foreseeable future

TR
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e In 1995, Reclamation, Fish and Wildlife Service and the State of Colorado entered
into an interim agreement providing sufficient water to operate the Redlands fish
ladder and maintain minimum stream flows through a two to three-mile stretch of
river from the Redlands diversion dam on the Gunnison River downstream to the
confluence of the Gunnison and Colorado Rivers. This river reach is in designated
critical habitat. The agreement was designed as interim to test whether or not the
necessary flows could be delivered without impact to water rights. The interim
Redlands fish ladder agreement has recently been extended for five more years or
until the Gunnison PBO is completed. The River District believes that this
agreement should be made permanent because it has demonstrated that stream flows
critical for the Recovery Program efforts can be provided while mitigating any
impacts on water use and water rights administration.

& Through scheduled quarterly meetings to discuss annual and ongoing Aspinall Unit
operations, Reclamation has been sensitive to other river issues such as flooding,
recreation and fishing in the Gunnison River Gorge. Reclamation has developed
protocols to prevent or reduce ice-flooding above Blue Mesa Reservoir and, with the
exception of very high flow years, has kept flows below flooding levels in
downstream reaches. We would expect that as a matter of prudent reservoir
operations, Reclamation would continue these historical practices, as well.

In addition to meetmg the priorities listed aboye, the River District believes that there
remains.sufficient flexibilify To meet the reasonable needs of the Black Canyon with the Aspinall
Unit. We are convinced that the same operational releases designed to meet the ESA/PBO
requirements will satisfy the primary needs of the Park, and where there are determined to be gaps
or shortages, the remaining flexibility in Aspinall could be available to address this need.

You have recently received correspondence suggesting that 240,000 a.f. of water is somehow
available for marketing from the Aspinall Unit and that this water could be delivered to the Colorado
Front Range. The River District believes that the operation of the Aspinall Unit is already
committed to the priorities we have identified. The amount of water available after meeting these
commitments, other priorities and the Park needs cannot yet be determined. Moreover, to our
knowledge, there are no existing facilities, feasible projects, or state decrees that would allow
Aspinall water to be delivered several hundred miles and thousands of feet in elevation gain to the
Front Range.

In summary, the resources of the Gunnison River Basin can be best protected through the
establishment of flexible operating criteria for the Aspinall Unit, not through the quantification of
arigid amount. Rather than embark down a path toward lengthy and costly water liti gation pitting
federal resources against state and local resources, the Secretary could promulgate operating criteria
directing federal agencies to operate Aspinall to meet the existing commitments we have identified
and use the rernammgﬂexxblhty to satisfy the other competing interests, including the needs of the
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biect: Deiegstion of Authority and Approval to Executs a Depletion ce Contract
Among the Colorado State Engineer. Colorado River Water Conservation District.
Upper Gonniscn Wezer Conservancy District, and the Burean of Reclamation,
Wayne N. Aspinall Storage Unit. Colorado (Your Memorendum Dated

February 8, 1999)

You have requasted authority to enter into 2 depletion allowance contract (Contract) among the

. Biireau of Reclamzton, the Colorado staie Engineer, the Colorado River Water Conservation
District, and the Upper Gmnison Water Canservancy District. We understand the purpose of the
Contmact is 10 formalize z long-standing oral cammitment to effectuste 2 depletion allowancs, if
and when nydrelogic conditicas allow, that was made by the United States pnior 1o the
constraction of the Curccanti Unit (now known as the Aspizzl] Unit) of the Coicrado Rives
Starage Project.

Background

Reciamadon construct=d the Aspinall Unit for the purpose, among other things. of regulating
ilows of the Colorado River o permi: the Upper Colorado River Basin States to mere fully
urilize their ailocation cf Calerado River waier es set forth in the Upper Colorado River Basin

Compact. U G’ MYL

The Fetruary 1959 Eccnomic Justification Report for the Aspinall Unirt recognized that upstream ¢
depletions from five potential participating projects (Bostwick Park, Pruitland Mesa, East River,
Ohio Creek, Tamichi Creek) of the Colorada River Storage Project were assumed <o begin in

1971 and increase until full deplietion is resched in 2020, Of the five potential participating

proiects [isted in the report, only the Bostwick Park Project was completed. The depletions
outiined in the report are a5 Jollows: 40,000 ecre-feet above Blue Mesa Dam, 10,000 acre-feet
zbove Morrow Point Dem. and 10.000 acre-feet above Crystal Dam. A supplemental Econcmic N
Justification Report dated April 1962, refwerated these depietions. }

-
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We understand that in order to elleviate concern that 2 water project of this magnitude would
e A

preclude junior upsweam development, Reclamation has agreed to allow up to 60,000 acre-feet of
upsrear | mmc: c..plenons as a concession to the Iocal users to gain suppart for the constuction e
of tze Aspinall Unit. Since the 1560's, Reclamarion's practice concerning the Aspinall Unit has  wheq 24
been to allow private development of up to 60,000 ecrs-feer, which wouid otherwise be subject  fi~ < _,.uu

to the Aspinall Unit water rights, by jumor ugers within the natural basi of;g:c ﬁmsm River L w{quL
: o

On June 28, 1963, the Commissioner appmvcd the form of contract for in-basin d=velopmen: and
euthorized the Regional Directar to execute subardination contracts up ta a maximum of

£0.000 zcre-feet, which would include depletions by the Fruitland Mesa Projec: which was never
built and exclud= depledons by Bostwick Park Project since its water rights are senior. We
understand that of the 60,000 acre-fest, 40,000 acce-fest of depletions zre allowed above

Blue Mese Dam, 10,000 acre-feet of depletions are allowed berween Morrow Point Dam and
Blue Mesa Dam. and the remaining 10,000 scre-feet of depletions are allowed betwesn

Morrow Point Dam and Crystal Dam. Furthermore, four contracts for small amounts of water
were executed in the early 1960's to allow the depieuons pursuant to the Cornmmissioner's

June 28, 1963, epproval. Other than these four contracts, Reclamation has effectuated the
depietions by not plecing & call when it might have been entitled to do so, which allowed furior

in-basin users to continue diverting.

We understand that ircpiementing these depletion allowances by Reclamation not calling its
. senior water rights when they came into priarity became problematic when Arapahos County

wanted ta divert water from the Upper Gunnison Basin t¢ the Front Range via its proposed
Uhnion Pack Project. Arapahoe County asserted thet they hed 2 “rght” to count the subordinated
Aspinall Unit project water or a portion of it that was not being used by water asers upstream of
the Aspinall Unit toward water availahle for their ITninn Park Project.

Thia {ssue woa-iitgated 1o the 280> bodel] vir Qulurady’s “ean and will dncrmine ™ whereby
Arzpshoe County would be required to demonstrate that a sufficient amount of water is availzbie
to apprepriate. The Uhnited States won and Arapahos County appealed to the Colorado Supreme
Court wkich remended the case for retrial under revised rules of water availability.

During retrizal, the United States’ position was that the depletions were authorized becsuss
Congress allowed construction of the > Aspinall Unit to begin with the understanding that no more
then 60.000 acre-feet would be depleted above the Aspinall Unit. Only the source of this
depletion amount hes changed, not its effects on the Aspinall Unit (upstream epprepriations by
jumior users rather than depletions by the nonexistent pm_;ccr.s) In additicn, the United States
further specified duning litigetion that the depletion was only for use in the Natural Basin of the
Guonison River to offser Aspinall’s effects on upstream water usess. Again the Unitsd States
wen, end the water court judge ruled thar the commitment for the depletion allowance amnunt:d
10 a condition on the construction of the Aspinall Unit and therefore, constitated an executory
sontact, binding on the United States.



STATEMENT OF INTENT j

WHEREAS, the Curecanti Unit of the Upper Colorado River Project
will take water from the drainage of the Upper Gunanison River and its tribu-
taries and water rights in Colorado Water Districts 28, 59 and 62 have been
obtained - therefor;

WHEREAS, the purpose of the Colorado River Storage Project is
". « « to initiate the comprehensive development of the water resourées of
the Upper Colorado River Basin, « « . .";

WHEREAS, development of water resources upstream from said Curecanti S
Unit is consistent with the purposes of the Coloradofgegi:ge Project;

WHEREAS, it is now estimated that there will be available for use
upstream from the said Curecanti Unit total depletion of 60,000 acre feet of
water; .

WHEREAS, 4here—is-a survey, b:g.fir%‘cﬁnducted by the Bureau of Reclamation
to ascertain the wxwet amount of water,available for depletion upstream from
said Curecanti Unit without impairing the feasibility of said Curecanti Unit;

WHEREAS, the future operation of said Curecanti Unit will be controlled
by operating princirles drafted after all necessary information is available,
including the above mentioned survey;

WHEREAS, there are rrojects for water resources development now
ready for construction which have or will have priorities subsequent to those
of the rrojects of the Upper Colorado River Storage Project and the ﬁg;g;mgg?gmr
of which depends upon whether the United States will waive its priorities to

the use of water under(thei: decrees for such projects;

WHEREAS, it will be to the advantage of all concerned for the United

“$1ates to waive their priorities to the use of water in order to allow the

above mentioned projects to be constructed without further delay and in order
to promote the development of water resources within the Upper Gunnison River
Basin;

It is thefefofe'agreed by the United States of America, acting-
through the Regional Director, Region 4, Bureau of Reclamation, hereinafter.
referred to as the Regional Director, and the Upper Gunnison River Water Conservancy
District, hereinafter referred to as the District, that the following is a correct

resEr
statement of th%‘intentions of both of said parties in connection with the operatioy

of said Curecanti Unit:
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ANSWER TO QUESTION 5. o

Reclamation is responsible for the management, operation, and maintenance
the Aspinall Unit and Taylor Park Dam and Reservoir in conjunction with the
Uncompahgre Valley Water Users Association who physically operate and maintain
Taylor Park Reservoir pursuant to a contract with Reclamation. We are involve.
in the litigation because we believe that the possibility of adverse effects
exist, but Reclamation also believes that it is possible with the cooperation
all concerned parties to develop a plan which would utilizes existing faciliti
and provide benefits for everyone.

6. What is Reclamation's position concerning the 1962 assignment of water
rights for the Curecanti Unit from the Colorado River Water Conservation
District which requires these rights "to be utilized for the development and
operation of the Curecanti Unit in a manner consistent with the development of
water resources for beneficial use in the natural basin of the Gunnison River?'
May these water rights be used to benefit transbasin diversion projects either
under the terms of the assignment or the restrictions contained in the water
rights decrees themselves?

ANSHER TO QUESTION 6.

It is Reclamation's position that the 1962 assigument of water rights and
the water rights decrees for the Aspinall Unit provided that operation of the
Aspinall Unit would be consistent with development of water for beneficial use
in the Cunnison River Basin, but the assignment did not restrict the use of
water stored by the Aspinall Unit to the Gunnison River Basin. The assigned
water rights do not specifically restrict the Federal Government to only
in-basin water sales and use, nor do they restrict Reclamation in carrying out
the intent of Congress when {t passed Public Law 485, If a transbasin diverter
purchased water from the Aspinall Unit, completed all the necessary requirement
including NEPA ctompliance, and was supported by the State of Colorado, then
Reclamation would:be willing to execute a water purchase contract.

7. What is Reclamation's position regarding its agreement to subordinate
the Curecant{ Unit water rights to 60,000 acre-feet of upstream depletions?
Does Reclamation intend to allow this subordination agreement to be used to
benefit projects which divert water out of the natural basin of the Colorado
River? If the Colorado State Engineer will not enforce this "selective
subordination," will Reclamation subordinate to all users or none? In what —-
amount? What is the authority for this position,

ANSWER TO QUESTION 7.

Reclamation's intent at the time the Aspinall Unit was constructed was to
subordinate the project's water rights to 60,000 acre-feet of in-basin
depletions. Although this 1s Reclamation's position, we do not‘have the
authority to require the Colorado State Engineer (CSE) to administer our
subordination in this manner if it is in conflict with Colorado State law.
Reclamation has already subordinated to 60,000 acre-feet of in-basin use, but

A . g wE o ga g w a m. .y i o b e ba 12413 aAanmfarr
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Power Plant, 'and due to the relocation of CrYs?al %
entered a new decree granting a reduced water right for
Crystal Reservolr and for Crystal Power Plant. ' '

. 12. Subsequently, the Colorado River Water Conservation
District assigned the water rights for the Curecantl Unit to
the United States. As a condition of that assignment, 1t was
intended by the parties thereto that 60,000 acre feet of new
depletion would be permitted above the Curecanti Unit which
would not be subject to curtailment to supply the water
rights of the Unit. The United States recognized this
obligation as a condition of the assignment of these wate
rights to it. Accordingly, consistent with its obligatlon
under this assignment of water rights, the United SFates
cannot exercise the water rights of the Curecantil Unit to
demand curtailment of those upstream junior water rights, the

exercise of which, results in an annual depletion of 60,000
acre feet of water.

13. At the time of entry of this decree, there has been
less than 60,000 acre feet of new depletions above the
Curecanti Unit caused by water rights junior to those of the
Curecanti Unit. The depletions to be made pursuant to
the absolute water right herein decreed, and the conditional
water rights, if made absolute by reason of completion of
the appropriation, will come within the 60,000 acre feet of
new depletions above the Curecanti Unit which may not be
curtailed by the United States or its successors or assigns
in order to supply water to the decreed senior water rights
of the Curecanti Unit. Therefore, the water rights decreed
herein may not be curtailed to meet a call by the water
rights of the Curecanti Unit. This.does not, however,
prevent the administration of the water rights decreed herein

in priority as necessary to meet the lawful demands of other
senior appropriators.

JUDGMENT AND DECREE
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED

14. The Findings of Fact and cConclusions of Law
contained in paragraphs 1 througii 13 are he:2by incorporated
into this decree as fully as if set forth herein.

15. Each of the water rights requested in the Applica=
tion for Conditional Surface Water Rights, Conditional and
Absolute Underground Water Rights, and Conditional Water
Storage Rights for San Juan Springs Subdivision, as described

in subparagraphs 4A-4L inclusive, are hereby granted subject
to the conditions of this decree.

-13-
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CE‘VED OFFICE OF THE SOLICITOR RE CEWED

DSTERMOUNTAIN RECION
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Memorandum rem {1
To: Regional Director, Bur:ad of Reclamation :
From: Regional Solicitor, Intermountain Region :

Subject: Depletion of Water Above Wayne Aspinall Unit
(Curecanti)

In_ your September 21, 1984, memorandum to us you ask our opin:
concerning a proposed action wherein Mr. John Eill, Departmen
Justice, would petition the Colorado District Court to revise
certain water decrees assigned to the United States by the

Colorado River Water €onservation District dated January 26,
1962.

We have reviewed your file and consulted with Mr. Hill and
various members of your staff. We recommend that no action b

taken by Mr. Hill in the Colorado courts on behalf of the Bur
of Reclamation in this matter.

The Colorado River Water Conservation District assigned on
January 26, 1962, certain water rights to "the UOnited States
condition that the water rights assigned will be utilized for
development and operation of the Curecanti Unit in a manner
consistent with the development of water resources for Genefi
use in the natural basin of the Gunnison River.®" The assignrc
was transmitted to the Commissioner by memorandum dated
February 21, 1962. The Regional Director recognized that the
assignment ®"would provide for upstream development above
Curecanti.® Your files disclose the intent of the United St:
at the time it accepted this assignment, and also the intent
the Colorado River Water Conservation District. These file
docunents taken as a whole show that the United States has ar
ég;iqation to allow junior appropriators, upstream of the Wa:

Aspinall Onit (Curecanti Unit),.the use of water in an amoun:
to exceed 60,000 acre feet. Upstrean—izzz;&zg;Elopment woulc

exclusively for the Upper Gunnison Basin and no transbasin

diversion would be allowed.

-

Your files contain .agreements between the United States and
private parties wherein the United States recognized the rig:
upstreanm water depletions by Jjunior appropriators.
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As early as 1959 Congress wvas advised by the Secretary that
depletions in the Gunnison River upstream of the Curecanti Uni
in the amount of 60,000 acre feet were contemplated. House
Document No. 201, 86th Cong., dated July 15, 1959, P- 15.

We see no.,reason to initiate any court action in behalf of the
Bureau of Reclamation in this matter and so advised Mr. Hill.
agreed to take no further action unless requested. Mr. Hill b
letter dated Septenber 13, 1984, advised Dr. Jeris A. Danielso
Colorado State Engineer, that the Bureau of Reclamation did nc
intend to enforce its rights as against upstream water users.
You should contact the State Bngineer and inform him that the
United States will live up to its obligations in connection wi
the January 26, 1962, assignment from the Colorado River Water
Conservation District. This means that you will fulfill your
obligation to allow upstream depletions in an amount not to
exceed 60,000 acre feet; that tiie Bureau of Reclamation does n
intend to take any action contrary to these obligations; and ¢t
the State Engineer, insofar as the Bureau of Reclamation is

concerned, may administer upstream depletions in harmony with
this position. )

W. P. BLLIOTT, JR.
Acting Regional Solicitor

By 4£4£éaﬁ;znb/715222422;F/4§%EC::L%42;5
WILLIAM ROBERT MC CONKIE
Attorney

ce: Mr. John R. Hill, Jr., Esg., Assistant Attorney General,
U.S. Department of Justice, Land and Natural Resources
Division, Denver Pederal Bldg., Drawer 3607, 1261 Stout
Street, Denver, Colorado 80294
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Pending the complegtion of the operat'ingﬁ of the Curecanti Unit,

1./ the United States will waive fﬁﬁff}priarity to the use of
~ _‘J______.?..t'.'--\l g
water under decrees which he&} noy have in Colorado Water Districts 28,

59 and 62 for projects in the Upper Yunnison River Basin which are now
ready for construction, under the terms of the attached contract which
h o
eat A

is incorporated herein and made a part hereof provided such projects a=e/ £ixs T

approved by the Director and the District,

TP

llew feor®
2. The operatipAl-pméncépkes~of said Curecanti Unit wilIE' con-

4 ’ N

tinuedte promutt'f"utura water resources development in the‘Upper Gunnison

Basin by the terms of the operating principles which shall be=—dsawnr—up
G

e providéss for the waiver by the United States of Aéhetr priority to

the use of water under the decrees set out in paragrach 3 .of the attached

LR e A e S ne b

c

contract in an amount to be determined by the United States but in any
alle ™ - _
event shall water depletion of not less than 60,000 acre feet of water u psTRes fre i

above the Blue Mesa Reservoir, including the depletion of the Fruitland s
u!lill'\ W Mo st ma?Pd Lt g o a8 FeaT o F wae eK-

Mesa Project, In the event theycurrent water survey showg that there is )
A results of ™me T i

sufficient water, the United States well waive l-iz-'l-ze:n:a~ priority to the }
c ﬂp ;

[}

above mentioned decrees for thedusfater usems in the Upper Gunnison River

ypeTRfam  from e Elng mesr Resewrvord

Basin for an amount in excess of said deplet}on of 60,000 acre feet of 1
; vaiteteR ; i
water to the extent water is available, without impairing the economic ;
i

I

feasibility of said Curecanti Unit, . _
‘,"_'i‘.n‘c*S-S (e hewpe Al | see o s7 2
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BARNARD AND BARNARD
ATTORNEYS AT LAW

sOrN B 8amnaRD - GaANSY, COLORADO

Duane L Ba-inaro

July 49, 1757

Hr. Robhert G, Torter
Porter ? INlin~srith
. Attorners at Law
. . Gunnison, Coloradc

Dear :ir, Porter: - S

It was not an oversight on mrr »art that I had not
written vou earlier with regard tc the District’s plan in
connecticn with the Upper Gunnison 2asin project, which in-

.. cludes the Curecanrl laservair or reservoirs, as I promised
.- to do at the meezing cf the Board of Directors on July 16, -
I postponed writing you purposel" wuatil r. Smith and I had
had an opportunity to talk tc officials of the PRureau of Re- .
clamation in the Regicn IV oftices at Salt Lake C‘*" which
we did last week, ‘

Our present plans comprehend mcre or less of a re-
shuf‘llng of prelihlnar" rlans for development of water re-
gources in the Gunnison “asxn particularly in Gunnison ]
County. As. vou of co.rss know, three Gunnison County parti-

“eipating oro;ects are designated in Public Law 425 for the
completion of plannina reports, They are: Tomichi Creek, -
Last River and Chic Jree, In addition, the Fruitland Tesa

. :nic, alsc_nawed i “he Bi is te rgg_;ve the mrincipal S
vortion at least of 1l%is water suppl® frrom Soap Creek, Cure-

.~ canti Cree< and cothker iributaries of the Gunnison Qlfer. :
'+ Heretofore vwe have proceeded upon a general plan of malking R
- filings on the various ‘tacilities connected with these parti-
cipating proiects, oeparaxel Yor exanple, I understand .
trom lir. Smith tbat a filinc “a“ on the Monarch Reserveoir .» _——

at Sargents: on Tomichi Creei: will soon oe ready ror aubmission
to the State Xnyineer, . ; ‘ )
As we have civen further consideration to this ceneral
vrogran, i* is our conwriction that we should now proceed by
making tili ings for power, runicipal, demestic and irrication’ &'
purposes oil the propcsnd anits of the so-called Curecanti Pam
itself, in the name of the District, and to present testimony

r e



nd:l,ng adJ u;i‘.l,c “-_" ‘pxoceeainqs in W&tar Disf
% 5. sas ing". a«aondifio I decree therafor,: ‘.'EB&‘obip
' tiv«as and rﬂ&BO'lB f,cr thn.s program a.s I euulyze
xthe:‘r‘ouwi‘g’gz s ._';_ S HE R ey 7"..'~.""'
: 1. By obtaining thia 'c:ondi'tn.onal decrae, we will;
effect,t ‘tié.up the entire: flow ofttha. Gunnison.River at ttm*'_.
g Cuxecazrti site, thus préeventing theivesting of any! !;,i h‘L's
‘*ganior £ ours for tranameunthin diversion From any- thﬂ N
"c:r,ibutaries of the Gunnison River," This-ism extre'aely b
ticularly’ in connection witht the Lake: Fork, wh :E

rierable to transmpu.n ain;/diversion to thailie
: Bi‘ﬁ. & : }""' ""(' 3' m!“m""-'-" = rl.""‘"f#-w.ch-gﬁd'

, F;.,l”rr:;ga:!;'.ion pu:poaes will be u.tiM, ed By & system’ xghar 9'99*'
30 vther: words, the Dls'l:rict mlifha.va the right’ aggxtoz& it A
m;ter in gwolracanti to be releasagd. 'l:of"m.. downatream daman&?

dimew

£‘:»a&en'l:!.or to Gertain presently decreed. richts along: thﬁ"tiﬁ?jor

“**~reaches of the Gunnison and its yributaries. .The-mpsh:}

portant and largest of these downstream senior rig'fﬁ:a, ; oy

ygouzse, are those of the Uncorpathe Water: Uaers Associal:iog\. ﬁ.
. ._ B ".' ™

iy g As I understand. the present. z:l.tua.‘tion, ‘there are" w
R unght.s "along tributaries of the Gunnison River. whichj;canuét::
"avail themselves of water in the late summer periada bacauge :
sof senior demands at the Gunniaon Tunnel. Water stored dn:™ ,-
‘Curecanti would be released when ‘theme ‘demands. are made, ancL
...these presently existing righta’can then avail tham.seﬂ:"fes of.0 %

=-~the a.mount of wa'ter flowing in their various ourcea of quppI?vL

w-l.,-'

"’u

;,‘, Purther, it is conceivable ‘tha:l; water rrom J(:I-.ua Tayl
e8arvoir, now released for theBerie®it of the Gunniapm
1,.’tdan be used for irri¢gation and other purposes ini: " =
Vst oﬁ“"tfouﬁﬁ’, “agsuning tHat the" *cspogramzv md“k}mﬁcal f.“"'_:';-"
cgnditions a,re such as to mal:e guch uge faasinle. o

h‘.

'-. . t\ 4

":f-' It is conceivabls, as I’ JAB# % that Bu.ch an
apera..lon wiI.I.,«.an.hance tna rea.s:.bilif:}' o:E' other participa. :

".I--i'

Por example 1f a reservoir Ehoulu. be constmcted. a;_!‘ :
.Coaha%opa Cregk, hanwcr stored water available in Curecanti.

Aor release for downstraam gerior demands, undoubtedly:. cmld "" 4
Tpermit the storage of a greater amonnt of water in such & ré~: -
~garvoir than would now be posgsible’’ %derstaqd these are. n,'r; i

thoughts qnd I present on ¥ pcss;mlli ias, not certamtle@

A rn ‘)«‘1_ k

g E ! o L et )



rmites . Wess s ciees omemms L s

; ‘tu‘::; 4, It is also concnlvable that the power right ac-

-
'-vl .4

FC Se

- quired by the Uistrict in connection with the Curecanti project
-.Bay pe correlated with the producticn of power at Tayler Park,
- 'thus. further protecting that reservoir from the schemss of the
transmountaln di'ersioniats. :

s AR .
'fﬁ:u~‘;f-& ::. " TThe above is a vérv general outline of the present

f-paan, and details will be changed trom time to time., It is my

present thoucht that the filing made in the State Zngineer’s

..' office should be for a whole project, under a nare such as

“that applied to it by Phil Srith, Upper Gunnison Basin Project.
‘fh:Ls entire. project would have severa.L somewhai interdependent _
~fgatures, such as the Tomichi Creek unit (the ilonarch Reser-
voir), Bast River unit, Ohic Creek unit, Cochetopa Creek unit,
@ unit desiconed tec ut 1lize water stored.1n Tavlor Fark Reser-

- volr; and p0851hlv others,  Mr present thinkinc is that bv

VuﬂfJ-wnrking it out along these lines, and obtaining a conditional
e -ewk: ‘decree to the entire project in these pending adJudlcatlon pre-

-ceedings, we can now nake a preliminary riline which can be

pﬁlemanued and arended as survevs ot the detailed units are
completed and maps thereci prepared,

Our discussion with the 3ureau ofiicials in 3alt Lake
was intencded to aveid anf nisunderstanaing with the Departrent
of tlie interior cr the RBureau ot Declamation as to our plans,
We advised iir., Larscn and the other orricials a1 attendance
that the rlllnn ror the generation ot power and for Aoldover
storage to aid *the iigper Jasin states in weeting the Lee Ferry
commitment was bein:: macde tcr the benefit ci these states and

~ not for the State of Colorado alone; and we tcld these men that
. we would vreapare ancd submit to the joard of Jirectors of the

CDistr rict, at its October meetlng, a resoluticn To that errec;,

stating thereln that rights acquired tor power generation and
holdover gteraye purpcses would be assiy ned to the United States
at such time as such assignment appeared to be desirable. This
would resers/e to the Colorade River Disirict the right to use
the . stored waters for beneficial consumptive purposes, such

%o as. irrigation, etc. Incidentallv, [ teel that such use bv-

COLplado is at least impliedly authorzzed and justified by
Art, 5 or the Upper Colorado River Basin Corpact, which I
suggest rou read at your leisure,

Both iir. Smith and | feel that the contents of tiais
letter should oe kept in the strictest confidence until after
our tiling has been made, and pessibly until the conditional
decree has been entered., The Judye and Rereree in the proceed-
ings in Jater District e, tz have assured  ‘r, Tmith that they
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-

: }"trul hold those open to pe:mit the i'iling* of t}u»‘prq'p: sta.;b- z
*ment of clain for this project therein, thus aveiding+ipe’:
_ ;:' » necessity of opening a further procaed.ing, the . btpanae' 3.:1... (,‘...

+* " cident thereto, and the complications which would:agkss-if .- ki

“ new proceedings were commenced, and transmountain g vorsiom-- >,
- 4Bts_.ghould appear therein and resist aur ciadm, . 1f~would B
therétore ask that you admonish anyone to whoﬂ«i'on cammnicato‘
.the contents of this letter to maintain conpletc soc:ecy and ..

C “tg dxgcuss the matter onlr aoong, thg lres, Tioe .~ ;& xg!;& o

Dhil +o start tl'-is Burvcy \m t pr‘ﬁ;‘fvt seBibly " -
not until the middle of August.. ._,-";.',:;;:;'.',. :‘. N

If, after going over thia letter and considgxinq ‘-‘.-.' N
. its contents, rou have further questions to ask which'l can™’."
:a.nawer, I will be glad to provide uuch; answers so far as they‘,_,‘
'can be provided at this tim. TohL ' ‘

C . won.Ld apprec:.ate your co'uments. I assunms you will
‘discuss the matter with ...I. Dutcher; and I would: lz.ke to know
what his reaction is. . . S
'ai"‘ » o el :

,;;w ' .For your iniormatlon I ha"e reeeived a conple'Ea 14 st
: L of the decrees in various admdication proceedings in Water: .
e‘f‘ Districts numbered 28, 5¢ and 62, I plan to- study. %hese’ de-'

. arees over and to discuss ther with you when I am:next in'™
.Gunnison, which probablv will be when Phil starts h:.s survev

[

. ‘ l"woxg. ._ . . . ..

T am sending a copy ot thig Yetter to 1" . Snith. I‘tx
: is oxobable that e may:want to add to, supplenent, -amend or
¥’ ‘gorrect soms- of the statements I have madg; and I am’ suggectn.
et iy tomhi EREE O HE T ke mdh chqﬂg'ers mmimf:‘as,w:g

l .

I "i‘

r;.f;,to him to be proper. - - , . ViaoEn
N ’ ; RO -“.,. ,“

¢ * oo Youra Very tml}-’ . - ..‘:.'f‘r'_:-'.:

AN ? N - d .~,I - .* * i e - .
{ Ko ':' ~, . . B . e——
o yl ~. /;/' /V“'“h-g”( ;?3" 5
pEANE - Joha I, Barnard I
S8 JBBisc  for Barnard and Barnard , '-

a7 cc Phil Umith




Dedember 4; 1962

Mr. Robert W Jenniiigs
Bursau of Reglamation
P. Go 3011780

Grand Junotiows Colorado

Folowing the méeting Held of Thursday, Novenber 1, 1962, &t our
offisesy, st which you and M¥s Jo We Robins wére present with the Board of
Dfwactsys of the Upper Gumiison River Wefer Ovhservancy District, they
approved: the £orm of the’ atifached contracs.

. - . s adt oo WL gay L
Tﬁﬂuiuda=u@féﬁa‘ﬁb‘éﬁ]ﬁ{lﬂﬁﬁf'sﬁé’é§§ﬁ§EﬁE§=a:“ﬁha'ﬁaqpqg;ﬁf
ReoTametion: that: tHY use’ of the’ attached’ contract wolld be an' trtery
megsure whicH would! alllol dortivued’ Wity resourges development within
Upperc Ginttasy: RikeY Bisiid penafng completLon: 5’ agclirate’ sur
availlable vatier' 1 sEdd’ Bestn’ ard’ upor the i
completion: of seid strvey the" United' States: v tnue” AL
wtar dasotrtes developuats ORI CHE? GHATHER GF CH Uppel QURAYA Hiver
Hisiln by watviligs its* pribiiy for sEAd: Upy g&i}jw et usi’s’ to° tHE uge

off UEtelr uHAET the® decrees® set: ottt ih} paragre U t s
Vod! Stfes) bt of ey eVent,’ shit]- ailow
nott Yeses thami 60,000 acte® feet™ of depletion’ sbove the® Bllis® Masa: Rasepvolr Y

R
9
@
§'b
‘B
&
(1)
/%

DUtk to? be? dbtetiitied' by the? United Stetes’ tu :

1helusthg: thed depletion’ chtised' by the® Friitland’ Mésd® Project: which' 18 now
ebtiliated! att 295 000- acre” feet” of' water.® - : :

farth there? i siPTIoTont” ater)!
b 17 this® aboy e mebionsd deorsgs,
il 851 REVEr Bagiirl above: he Blug: Mess.
# s#d qepiet 10n of - 60,000" abre faet of

able®without" i,mi:faii‘ﬁfi‘gg thé” economic. .

In’ the? ever
the? Unithad Stateds shal
£orr thesuse: o water’ im

water” tho thet extent® vater\ is?aVad
PBrBeib11ityF off the?Curesant it Un

i, i . . v % s o) o o rmpperobla
. WeSvouldd appreciaté” it 11 yBE waRid- cbpPirm the’ above. ad” acéeptable”
t0Ithe?Unitea:Statda~inwrdting]- addresssd- £o° the® Uppser: Gurnison Kiyér' Water
Cénsepvancy7District®inGCive0f- mé as®attorheys ' gb?&_l’xh‘_'ﬂtuée' can''advise the® .
watérrusers- inithe“bas¥n'who *adg®nowvdedircis-of obtainthg a®signed’ contract.’

TR E )

VerFYtFRIS yoRrs]

Li-Richa¥d®Bfatton® . . .
aftoFReys for“Upper: Gunnison River Weter”
Consefvancy-District -

TTRiabt

' of! the® Upper” ColoTado” rver” Storhge® Projéet:’



United States Department of the Interior im—L-—__

TR AR
BUREAU OF RECLAMATION B
UPPER COLORADO REGION ., = -
GRAND JUNCTION PROJECTS OFFICE
P.0. BOX 60340
2764 COMPASS DRIVE
GRAND JUNCTION, COLORADO 81506

3 d_u/o

cJ;?oo“'
Mr.: Ty_ler'fjhrt;ineau : MAR 19 1992

;‘fhaﬁﬂgef, Upper Gunnison River
' Water Conservancy District.
120 North Boulevard :
Gunnison CO 81230 .

£

Subject: Summary of February 20, 1992, Meeting Regarding Wayme N. Aspinall
Unit Operations (General Correspondence Water Operation)

Dear Mr. Martineau:

Following is a summary of the results of a meeting held in the Upper Gunnison
River Water Conservancy District Office, Gunnison, Colorado. An attendance

list is enclosed.

The meeting was held to discuss the Bureau of Reclamation's (Reclamation)
intent to pursue formal administration of Aspinall Unit water right decrees
and present Reclamation's proposed "Substitute Supply Plan" (Plan). As
presently contemplated, the Plan would potentially be made up of the following

three major components:

1. Protection against Aspinall Unit calls would be provided through a
Memorandum of Understanding (MOU) between Reclamation and the Upper Gunnison
River Water Conservancy District (UGRWCD). Under the terms of the proposed
MOU, Reclamation would agree that all periected junior water right decrees
that were listed in the Plan would be considered equal or senior to the
Aspinall Unit water right decrees for purposes of administration. Therefore,
their diversions would not be curtailed to the benefit of the Aspinall Unit.

2. Protection for junior domestic, municipal and industrial water right
decrees from downstream decrees senior to the Aspinall Unit would be provided
through replacement releases of Aspinall Unit storage under the terms of a
water service contract with the UGRWCD. Replacement releases would be made
from the Aspinall Unit to permit continued out-of-priority diversions by the
junior water right decrees when an administrative call from a downstream
senior water right is in effect.

3. Protection for irrigation water right decrees would be provided
through replacement releases of either Aspinall Unit or Taylor Park refill
storage under the terms of a water service contract with the UGRWCD. Again,
replacement releases would be made to permit continued out-of-priority
diversions by the junior water right decrees when an administrative call from
a downstream water right senior to the Aspinall Unit is in effect.
Reclamation Reform Act (RRA) compliance provisions would be associated with
irrigation replacement releases as part of an Aspinall Unit Contract. RRA
requirements associated with Taylor Park refill storage may possibly be
waived. This issue is being more fully researched.



The UGRWCD indicated it would solicit input from water users and interested
members of the public before making a decision regarding the proposed Plan.
The UGRWCD presented a number of reasons why the local community and the Board
of Directors feel that it would be difficult to initiate the proposed plan in
1992. However, the UGRWCD expressed the desire to cooperatively work with
Reclamation to resolve these issues. Questions or comments regarding this
meeting summary or the proposed Plan should be directed to Brent Uilenberg at

(303) 248-0641.

Sincerely, (,_..) gg

d Johnston
Projects Manager

Enclosure

cc: Mr. Randy Seaholm
Colorado Water Conservation Board
721 State Centennial Building
1313 Sherman Street
Denver CO 80203

Mr. Lee Spann
36781 West Highway 50
Guunison CO 81230

Mr. William Trampe
393 County Road 8
Gunnison CO 81230

Mr. Richard Bratton
P.0. Box 669
Gunnison CO 81230

Mr., Art Cannon

Manager, Tri-County Water
Conservancy District

P.0. Box 347

Montrose CO 81402

Mr. Jim Hokit

Manager, Uncompahgre Valley
Water Users Association

P.O. Box 69

Montrose CO 81402

Mr: Eric Kuhn

Colorado River Water
Conservation District

P.0. Box 1120

Glenwood Springs CO 81602
(each w/encl)
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OFFICE OF THE SOLICITOR RECENED

DSTERMOUNTAIN REGION
surTe 6203, FIDERAL BUILDING NOV 09 ‘934

‘ . JUN16 '936 125 SOUTH STATL STREET

SALT LAKE CITY . UTAR B3238.018>  gyATER A(SCURCES v

A SIAIC - tNCInELR
cl ilﬂmm Octot.mr 26, 1984 Py

_ Powor Develooment Authority .
W e /%
LBR.IM.0256 f3 s 77 /b;u.
/ 1722 .(’.'
Menorandum ) oL
To: Regional Director, Bureau of Reclamation - -
From: Regional Solicitor, Intermountain Region .

Subject: Depletion of Water Above Wayne aspinall Unit
' (Curecanti)

In_your September 21, 1984, nemorandum to us you ask our opinion
conceraing a proposed action wherein Mr. Johan Hill, Departament o
Justice, would petition the Colorado District Court to revise
certain wvater decrees assigned to the United States by the

Colorado River Water €onservation District dated Januvary 26,
1962.

We have reviewed your file and consulted with Mr. Bill and
various members of your staff. We recommend that no action be

taken by Mr. Hill in the Colorado courts on behalf of the Bureau
of Reclamation in this matter.

®J

The Colorado River Water Conservation District assigned on
January 26, 1962, certain water rights to "the United States upeoy
condition that the water rights assigned will be utilized for th:
development and operation of the Curecanti Unit in a manner
consistent with the development of water resources for Dbeaneficia,
use in the nactural basin of the Guanison River.® The assignment
wvas transmitted to the Commissioner by wmemorandum dated
February 2%, 1962. The Regional Director recognized that the
agsignment “"would provide for upstream development above
Curecanti.® Your files disclose the intent of the United States
at the time it accepted this assignment, and also the iantent of
the Colorado River Water Conservation District. These file
docunents taken as a whole show that the United States has—an "~
ebligation to allow junior appropriators, upstream of the Wayne
Aspinall Unit {(Curecanti Onit),-the use of water in an amount et
to exceed 60,000 acre feet. Upstream water development would be
exclusiveily for the Upper Gunaison Basin and no transbasin

: . diversion would be allcwed.'

% j Your files contain .agreements between the United State”’““end,

7 - "private parties wherein the United States recognized the tiqﬁbx
”mmmmwmwinTwﬁn ‘water- aepletions by junior appropriators.
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As early as 1959 conqre-- vas advised by the s.c:eza:y “that
d°91°t1°WF in the Gunnison River upstream of the Curecanti Unit
in theﬁinunt of 60,000 acre feet were contemplated. House
Docugmn: No. 201, BSth Cong., dated July 15, 1959, p-. 15-“
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Ye s?%wi; .reason to initiate any court action in behalf of the
Bureau of Reclamation in this matter and so advised Mr. Hill. He
agreed to take no further action unless requested. Mr. Bill by
letter dated September 13, 1984, advised Dr. Jeris A. Danielson,
Coliorado State Engineer, that the Bureau of Reclasation did not
intend to enforce its rights as against upstream water users.
You should contact the State Bng}neenmandmkw&ewwmﬁfﬁwiﬁﬁt the
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the State Englneer,hinsofar g5 the BRres of Reclapation is

concerned, may ad-inlster upstream depletions in harmony with
this position.

W. P. ELLIOTT, JR.
Acting Regional Solicitor

G f G (i
WILLIAM ROBERT MC CONKIE
Attorney

cc: Mr. John R. Hill, Jr., Esq., Assistant Attorney General,
U.S. Department of Justice, Land and Natural Resources
Division, Denver Pederal Bldg., Drawer 3607, 1961 Stout
Street, Denver, Colorado 80294
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M Control P.O. Box 786, 4120 Hyde Park Bivd.

@ COATINGS, INC. Niagara Falls, N.Y. 14302 USA
(716) 282-1309
FAX: (716) 285-6303

Product Information On:

FLAME CONTROL NO, 10 CLASS "B" (¥) CLEAR FIRE RETARDANT PENETRATING WOOD TREATMENT

Product Description:

Plama Control No. 10 £fire retardant penetrating wood treatment was developed to
meet the requirements for a clear fire retardant treatment for EXTERIOR usa, on
previously unfinished cedar shakes and shingles. It is very effoctive in reducing
the fire hagzard of cedayr and other edge yrain woods. Flame Control No. 10 contains
no water soluble salts, therefore, its fire vretarding properties arxe lasting.
Proparly treated wood, when subjected to fire, will char.

Applications

Apply two coats by brush, spray or by dipping. Dipping is the most effective

method of treatment for shakes and shingles, as all surfaces are treated. Allow 24

to 48 hours drying time between coats. (See CAUTION). When applying the treatment

by dipping, allow sufficient time for penetration of the material., Flame Control
. No. 10 should he applied WITHOUT thinning or dilution.

cove rages

150 saq.ft./U.S, gallon (3.7 m 2/L], applied in two coatsa at a rate of 300
6q.£t,/0.S. gallon (7.4 m2/L], per coat., WNOTE: The surface area of hand split and
rough textured materials is GREATER than the apparent square footage of the area,
reduce spreading rate to compensate for greater surface area,

Clean Up: Use Xylol, Toluene or Avomatic 100 for cleaning equipment.
WARNING:

Adequate ventilation must be provided duxing and after application, until the
coating has dried. Avoid breathing vapors or spray mist.

CAUTION:

The liquid coating contains volatile (flarmmable) solvents. Due care must be
exercised during and after application until coating is dry.

Maintenance:

All exterior wood treatments and coatings are subject to deterioration when axposed
to weather, In order to insure maximum continued protection, exposed surfaces
should be zretreated every three to four years. Exposure to strong sunlight will
‘E@ cauge the wood to darken due to the nature of the fire retardant ingredients. This

darkening in no way affects or impairs the flre retardant qualities of the
treatment.

MANUFACTURERS OF FIRE RETARDANT PAINTS, VARNISHES, MASTICS AND CHEMICALS
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packaging: Standard packaging, 1 gallon, 5 gallon, and 55 gallon containars,

TEST METHODS, (small scals)

A cedar shingle approximately one foot sguare was dividad in half. One section was
treated with two coats of Flame Control Ne. 10, at a coverage rate of 300
sq.ft,/gallon, per coat, Panels were allowed to dry 72 hours, before fire testing.
The panels were placed at a 45 angle for an incline fire test. A Fisher high
temperature gas hurner, having a flame temperature c¢f 1800F, was placed two inches
from the panel surface, and the time of flame exposure measured. The flame was
romoved at 15 and 30 second intervals, and the time in seconds for the panel
surface to self extinguish was recorded.

RESULTS
No, 10 Treated Shingle
Flame Exposure Time to Saelf Extinguish Control
(Saconds) (Seconds) Uncoated Shingles
15 mmmemm————————————— m———— 1~ em———————— e m 4
) —rereemns s e ————— e i e ~= continuous
B0 ——m e —————— ———————— 3 burning
9) = e E————————— 6
120 emmmeccr e R 0 15

Fire Tests: (Full Scale)

Flame Spread Rating: Class "B" (*). When applied to No. 1 grade, RED CEDAR
SEINGLES and tested in accordance with ASTH E-84, the treatment obtained the
following fire hazard classification.

FIRE HAZARD CLASSIFICATION

[When applied to Cedar Shingles]

System Datails Flame Smoke
Epread Daveloped

Bealer - None

Type No. 10 applied in

two coats at 300 sq.ft./Us 35 690
gallon per coat [7.4 m2/L]

Topcoat - None

(*) Class "B" fire retardant rating per NFPA 703, Section 2-2,1.,3

As we cannot anticipate s1] conditions under which this {information and our products, or the products
of ather manufacturers 1in combination with our products, may be used, we accept no responsibility for
results cbtained by the application of this {nformatfon or the safety and suikzbility of our products,
either alone or in combination with other products, Users are advised to make theuir own tests to
determine the safety and suftability of each such product or product combinatian fer their own
purposas. We sell the products without warranty or guarantee, and buyers and users assume &l
responsibility and 1iability for loss cr demege earising from the handling &nd use of our products,
whether used slone or In combinatieon with other preducts,
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UPPER GUNNISON RIVER WATER CONSERVANCY DISTRICT

REGULARLY SCHEDULED BOARD MEETING MINUTES
March 27, 2000

The Board of Directors of the Upper Gunnison River Water Cdnservancy
District conducted a regular board meeting on March 27, 2000 at
1:00 p.m. at the Gunnison County Fairgrounds, Gunnison, Colorado.

Board members present were: Carol Drake, Steve Glazer, Bob Irby, Diane
Lothamer, Greg Peterson, Mark Schumacher, Dennis Steckel, George
Stowell, Bill Trampe, and Ruth “Scottie” Willey. Board member not
present was Bob Drexel.

Others present were:

Butch Clark

Lynn Cudlip

Paul Wayne Foreman, Gunnison Country Times
Lucy High

Kathleen Klein, Manager

Frank Kugel, Division of Water Resources

Tyler Martineau

John McClow, Board attorney

Duane Phelps

Richard Rozman, Water District 59

Steve Schechter, High Country Citizens’ Alliance
Jill Steele, Secretary/bookkeeper

Paul Vader

1. CALL TO ORDER

Board President Mark Schumacher called the meeting to order at 1:10
p.m.

2. LEGAL MATTERS

The board read the March 24, 2000 legal status memorandum, which
was circulated at the meeting.



Board attorney John McClow said he had a few items he wished to
discuss in executive session regarding the District’s water rights change
case and pending diligence application, but that he had nothing to add to
the contents of the memo.

The manager said that April 21 is the negotiation meeting on the
Subordination Agreement, and that there will be a final meeting about a
month later. She said the board received a copy of the final EA and the
draft FONSI (Finding of No Significant Impact), and that while no
comment period was mentioned in cover letter, if the board wishes, she
will write a letter to the Bureau indicating support or thanks.

Consensus was for the manager to write a letter to the Bureau of
Reclamation supporting the draft FONSI.

The manager said that the board received various items relating to
Agenda Item 2c, Legislative Matters. She said that Representative Carl
Miller and the State of Colorado requested a response to Dave Miller’s
allegations regarding the Taylor Reservoir refill right. She and John
McClow wrote a response together. She added that the CWCB was
considering discussing it at their board meeting, but did not.

The manager said there is a memo from Gunnison County Commissioner
Marlene Zanetell, dated March 23, 2000, regarding formation of the
Colorado Water Partnership on Front Range, spearheaded by Arapahoe
County Commissioner and Union Park supporter Marie MacKenzie.

Steve Glazer said that based on Ms. Zanetell’s memo, we should reach
out to the Northern District, Denver Water, and Douglas County and
thank them for not participating in this effort.

The manager said the Colorado Water Congress is working through
subcommittees to discuss the state water planning legislation Russell
George had proposed. She said the CWC is a good forum for tracking the
bill. She added that there is a CWC State Affairs Committee meeting
tomorrow which she plans to attend.

Steve Glazer said at the recent CWCB meeting, Patty Wells raised two
points: That the water users would feel moi~ comfortable with proposed
legislation if they were able to see it in advance of its introduction, and
that as a preface to the presentation of a proposed project, the need for
the project should be demonstrated. Denver Water doesn’t perceive the
need for a new project. Eric Kuhn of the CRWCD suggested and
encouraged all interested parties to work within the MWSI (Metropolitan
Water Supply Investigation) recommendations. He said that the
Governor has nominated three candidates to the CWCB: Eric Wilkinson,



Bob Burr, and Keith Catlin, president of the UVWUA, who will represent
the Upper Gunnison Basin. '

Board consensus was to take no action regarding the Colorado Water
Partnership, at this time, but to monitor its activities.

Bill Trampe said that we think we’re winding down on Union Park and
can now do other work, but the new gorilla is arising and will take our
focus away from our own issues, on which we should move forward.

3. BOARD MEMBER ELECTION UPDATE

The manager said that today is the deadline for petitions to be filed in
district court in order to receive a court order to conduct elections in
Divisions 4 and 8. Joan Brever will begin confirming signatures when
petitions are received, each petition in Division 8 will have approximately
500 signatures. Division 4 petitions need 180 valid signatures. The
manager said that assuming there are elections, the board will need to
adopt election resolutions at a special meeting to be held on April 4 or S.
The resolutions will be provided to the court, laying out the process for
the elections including dates, nomination procedures, designated election
official, and election judges. She said that since there have been changes
in the Election Code, we will try to get instructions from the judge in an
order. She said that nomination petitions would be due April 18. The
board can choose self-nomination on candidate nomination petitions,
which is sufficient for special district elections, or as it was.done last
year, five signatures on a petition, which was in the election code last
year but has since been repealed.

Board consensus was to schedule the special meeting for Tuesday April
4, 2000, at 12:00 p.m.

Steve Glazer said that since the board appointment process is based on
self-nomination, he suggested a self-nominating process, based on legal
counsel advice, in order to make it as easy as possible for people to
participate in the election. Greg Peterson suggested using whichever way
provides better protection from legal challenge. Dennis Steckel
suggested taking the more conservative route of requiring five signatures
on a nomination petition.

4. WATER QUALITY PROGRAM
4a. COORDINATOR PROPOSALS

The manager said she has distributed to the board the background
information, advertisement, and proposals we have received from three



people for the Water Quality Program Coordinator. She recommended
discussing the proposals in executive session. '

Board President Mark Schumacher invited public comment.

Butch Clark said the information should be distributed to the pubhc and
should not discussed in executive session.

Board attorney John McClow said there is a distinction between
personnel matters and contract negotiation. He said he thinks the board
has the discretion to discuss the proposals in executive session as a
personnel matter, but that the decision should be made in public

session.

The manager advised the board to make a decision today to get a person
onboard. She said that two out of the three individuals who applied are
very qualified, and it will be a difficult decision. Since the board will be
discussing the merits of each proposal, she thinks it is best done in
executive session.

Diane Lothamer said that, while it may be uncomfortable, as a matter of
principal she is opposed to executive session, and she sees no reason not
to discuss it in public. Steve Glazer agreed with Ms. Lothamer

Steve Glazer said the board is lucky to have two such well-qualified
applicants (Tyler Martineau and Lynn Cudlip). He suggested: thanking
Allan Polluck for his application as well. He said that while either
applicant would both do an admirable job, he would feel more
comfortable having a biologist in this position than an engineer.

Scottie Willey pointed out that Lynn is charging $40 per hour and Tyler
$70, even though the total estimated costs are within $150 of each other.

Bill Trampe said he is in favor of Tyler Martineau because his experience
is broader. He added that Mr. Martineau also has a biology degree.

Carol Drake said that Tyler’s familiarity with what has been going on
here probably would make him able to react more quickly to what we
need.

Mark Schumacher said that while both applicants are equal in the
technical part of it, the reason the board decided to hire someone was so
the manager could minimize her involvement. Tyler’s experience in the
past makes him more able to do this, and he would take up less of
Kathleen’s time.



The manager said that in looking at the two proposals, Tyler’s is the
stronger proposal because of his familiarity with the issues. There are
many funding issues to be dealt with sensitively, which might be easier
for Tyler due to his familiarity with the parties and issues at hand. She
said that he showed extra effort in trying to understand exactly what the
District needed, and that she would support his proposal.

Dennis Steckel moved to accept Tyler Martineau’s proposal. George
Stowell seconded the motion. The motion carried.

The manager said the board has two joint funding agreements for
approval, for the water monitoring program and the retrospective
analysis. She said that the numbers have changed from those on the
cover letter because of pass-through money from the County.

Steve Glazer moved to ratify both contracts, for the water
monitoring program and the retrospective analysis. Diane Lothamer
seconded the motion. The motion carried.

S. BASIN DEPLETION MODEL REFINEMENT MEMORANDUM OF
UNDERSTANDING

The manager said that she and Tyler Martineau and Dave Kanzer of the
CRWCD have worked to prepare an MOU documenting a procedure for
implementing two contracts to complete refinements on the StateCU
model, which has evolved from GunnCU. She said that last fall the
board discussed a State contribution toward refinements to the model.
The $10,000 approved by state has been increased to the $18,750
mentioned in the manager’s March 22, 2000 memorandum. She said
that the CRWCD has approved their portion and will authorize funds at
their April meeting. She recommended that the board authorize the
expenditure of $8,525 for work on refinements to the StateCU model.

Steve Glazer said he thought the purpose was to model needs in case of a
call by the Gunnison Tunnel, and that the Bureau of Reclamation was
satisfied with the model already in terms of reporting requirements of the
Subordination Agreement. The manager said it is advisable to obtain a
level of accuracy that will stand up in the future especially if we end up
in a litigation situation as to what the consumptive uses are. We are
going through a series of inexpensive fixes to bring the tool to a good
level of accuracy.

Mr. Glazer inquired about additional state funds available for the cost of
model refinements. The manager said that the state is bearing most of
the project management cost.



Greg Peterson said it is important to move forward with these
refinements and that the board needs to approve this work. He
requested that the board meet with Tyler to go over the refinements and
ask questions.

Steve Glazer said the board needs to avail itself of funds available to us
without additional cost to our taxpayers. Mark Schumacher said that
some months back, the board asked the manager to find funding for this,
and that out of a $35,000 contract, we are only paying $8,000.

Greg Peterson moved that the board authorize execution of the MOA
with the ability for legal review and authorize up to 8,525.00 from
the General Engineering budget line item. Bob Irby seconded the
motion. The motion carried.

6. MISCELLANEOUS MATTERS

The manager said that she has suggested that the Taylor Park local
users group meet on April 17 at 3:00 p.m. to discuss the Taylor River
flow regime. She said she will report to the board at the April 24
meeting.

The manager said that on March 10 she attended a meeting in Delta, at
which Tom Pitts gave a presentation regarding how the endangered fish
recovery program might look in this basin. She said it was a basic ESA
presentation and was very informative. In her March 21, 2000 memo,
she recommends inviting Tom Pitts to come here and give his
presentation. She said she received today a draft synthesis report
regarding flow recommendations for endangered fish. The time will come
to comment on that document and understand what it means to have a
programmatic biological opinion or not, in this basin. She asked the
board if they want to invite Tom Pitts to come, and if so, do they prefer
the week of May 8 or May 22. -

Board consensus was to first try for the week of May 22.

The manager referred to a letter written to the board by Gunnison
County Manager John DeVore regarding the state’s instream flow
program. In the letter, Mr. DeVore asked for the board’s general views on
instream flows and requested a meeting. She said she met with John
DeVore, who said that Gunnison County is supportive of having instream
flow water rights in the basin, and that they want to keep the issue on
the table. She said they discussed the fact that the instream flow issue
is not on this board’s priority list but is a good topic for the watershed
coalition. She said that the board expressed a desire to get public input
on the instream flow issue during its last discussion of the matter. It



would be possible to communicate the board’s and public’s opinions to
the CWCB late this year or early next year so that there would be some
Gunnison basin flows in their 2001 work plan.

Scottie Willey moved to place instream flow issues on the District’s
priority list for 2000, giving it a priority of 1A or 2B. Steve Glazer
seconded the motion. :

Bill Trampe said he had grave concerns about putting instream flow
development at the top of the District’s priority list and giving it
precedence over other issues that are of vital concern to the community
as a whole. He said that there is a lot of agricultural use of water that is
not adequately protected today, and that until that is protected, he is
opposed to any further instream flows appropriations on main streams.

Steve Glazer said that while putting instream flow protection on the
District’s priority list is worthwhile, he is uncomfortable with the words
in the motion and is unsure where it should go on list.

Dennis Steckel and Diane Lothamer both spoke against the motion.

Steve Glazer encouraged Ms. Willey to amend her motion, making it more
general.

Scottie Willey amended her motion to put instream flow protection
on the District’s priority list, without specifying its place on the
list.

Steve Glazer said that at the March CWCB meeting, under the 2000 work
plan agenda item, the staff presented a rating system of priorities,
weighting different issues in order to help the board develop priorities. It
would be helpful for us to look at this list in the future and see how any
items on the list affect any stream segments in our basin.

Greg Peterson said he feels it is not an appropriate time to change the
priorities list, and also that the potential impact of an instream flow on
moving points of diversion concerns him.

The motion failed.

7. UNSCHEDULED CITIZENS

Steve Schechter said that petitions requesting board member elections in
Divisions 8 and 4 had been submitted to District Court. He urged the



board to make the election process easier when the District reorgamzes
in the future.

Duane Phelps said that he is comfortable with the makeup of board and
feels they do a good job. He said he feels that some members of the
public speak for too long and abuse freedom of speech and public input.

Butch Clark asked if the District had received the CRWCD’s study on
water consumption downstream of Blue Mesa Reservoir. The manager
said the study has not yet been released. Mr. Clark asked if one of the
contracts mentioned in subordination agreement is within the area
between Blue Mesa and Crystal Dams. John McClow said all four
contracts are within UGRWCD.

Mr. Clark said that Gunnison County Commissioner Marlene Zanetell
raised an issue before the County Commissioners regarding a ‘
contemplated standing committee on water. He said the West Slope
should come forward with a plan cheaper than Representative George’s
plan, and which provides more water and protection, such as CARP.

8. CONSIDERATION OF FEB. 28 MINUTES

The manager said on page 10, in the last paragraph, “and a June 20
election date” should be inserted after, “June 26 annual meeting date”,
so that the sentence reads: “She said that March 27 is the petition
deadline, based on the June 26 annual meeting date and a June 20
election date”.

Scottie Willey moved to approve the February 28, 2000 minutes, as
amended. Greg Peterson seconded the motion.

Steve Glazer thanked the staﬁ‘ for making the discussions so clear in the
minutes.

The motion carried.

9. CONSIDERATION OF OPERATIONAL EXPENSES PAID

Dennis Steckel moved approval of Operational Expenses Paid. Diane
Lothamer seconded the motion. The motion carried.

10. CONSIDERATION OF OPERATIONAL AND OTHER EXPENSES
PAYABLE

Dennis Steckel moved approval of Operational and Other Expenses
Payable. Scottie Willey seconded the motion. The motion carried.



11. MONTHLY BUDGET REPORT

Board Treasurer Diane Lothamer said that, as last year, the specific
ownership tax is higher than expected.

12. FUTURE MEETINGS

The manager said the board has scheduled a special meeting on April 4,
2000, at 12:00 to adopt election resolutions. April 24 at 7:00 p.m. is the
next regular meeting. March 30 at 6:45 p.m. is the next watershed
planing coalition meeting.

Greg Peterson asked if the May 22 board meeting will be held in Lake
City as it was last year. ’

Dennis Steckel ﬁwed that the board conduct its May 22, 2000
regular board meeting in Lake City, if the facilities are available.
Diane Lothamer seconded the motion. The motion carried.

13. POSSIBLE EXECUTIVE SESSION

Mark Schumacher said the attorneys have recommended discussing in
executive session matters relating to Ernest Cockrell’s private instream
flow water right and the Taylor Reservoir second fill, and the U.S. Forest
Service stipulation in the District’s water rights transfer case. .

Dennis Steckel asked if action is anticipated. John McClow said no.
Greg Peterson moved and Dennis Steckel seconded to adjourn into
executive session to discuss matters relating to Ernest Cockrell’s
private instream flow water right and the Taylor Reservoir second
fill, and the U.S. Forest Service stipulation in the District’s water
rights transfer case. The motion carried.

The board took no action as a result of the executive session.

14. ADJOURNMENT



Board President Mark Schumacher adjourned the March 27, 2000
meeting at 4:50 p.m.

Respectfully submitted,

Carol Drake, Secretary

APPROVED:

Mark Schumacher, President
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AGENDA

UPPER GUNNISON RIVER WATERSHED COALITION MEETING

Thursday, May 25, 2000 .

Gunnison County Multi-Purpose Building (Upstairs)

275 South Spruce Street
Gunnison, CO
6:00 p.m. - 9:00 p.m.

NOTE: The change in time and length was decided on at the April meeting. All
work at this meeting will be done as a "committee-of-the-whole".

6:00 - 7:00 p.m.

7:00 - 8:00 p.m.

8:00 - 8:45 p.m.

8:45 - 9:00 p.m.

Revisit the content discussion of the "diversion"
topic/issue which took place at the April meeting (see
the preview below and the enclosed summary), adding,
deleting and revising as necessary. We will take as
much time as is necessary on this item, but we anticipate
that an hour will be sufficient.
Discussion of the process to be followed by the group
at future meetings. This will involve a number of sub-
topics:
(1) Reaction to the two statements prepared by the
facilitators-—-especially the one dealing with STEPS IN
THE PROCESS, emphasizing Steps 4 - 7. These
statements were distributed at the April meeting and
are being mailed herewith to other participants.
2) Discussion of the best approach to accomplishing
needed tasks; for example, the use of small working
committees (in which case their composition, how
members will be selected, charges, time lines &
method of reporting to the "committee-of-the-whole"
will need to be discussed). Perhaps this will lead to
deciding that at least one such committee should be
chosen and charged.
3) With the two previous matters having been
resolved, it will be appropriate to review and prioritize
the remaining topics/issues.
The importance of these matters will lead us, again, to take
as much time as is necessary to get them resolved.
As time permits, we will begin work on the topic/issue
that was given top priority, at least getting a start on
bringing it to the point where we began work on the
"diversion" topic/issue at the start of this meeting.
Housekeeping: TWO JUNE MEETINGS-LENGTH AND
OTHER DETAILS

[OVER]



PREVIEW OF THE COALITION MEETING THURSDAY, MAY 25, 2000

As the agenda for this meeting indicates, a number of aspects of the discussion of the
*diversion” topic/issue at the April meeting require further consideration. The enclosed
detailed summary of the results of that meeting will serve as the basis for that
renewed discussion. It is especially the case that participants who were not at the
April meeting need to provide their in-put on what was agreed to on this matter.
Our intention is to carry this topic/issue to the point of the "working consensus"
described in Step 5 of our STEPS document. This will provide the group with a
clearer sense of how the overall process would develop in the future, which puts it in a
good position to deal with the next agenda item.

A variety of circumstances make it appropriate at this point to deal very specifically
with the process questions described in the second item of the agenda Only after
decisions have been made about the direction the group wishes to take and the way it
expects to get there does it make sense to prioritize (and, if necessary, revise) the
remaining issues/topics.

And that task needs to be accomplished before work of the "committee-of-the-whole"
begins on the next topic/issue, which we will do as time permits.

The sense that the group is moving too slowly, which was expressed at the April
meeting, led to the increased length of this scheduled meeting. Having now had one
such longer meeting, and the suggestion having been made that we should meet
twice in June--on Thursday, June 15 and the previously scheduled, "regular® June
meeting on the 29th, the group needs to decide if two meetings in June would be
appropriate in view of the urgency of some matters and, if so, whether those dates are
acceptable and what length should be planned for the June meetings.

For additional information, or to be placed on the mailing list, please contact Kathleen
Klein, 970-641-6065, or email us at ugrwed@westelk.com. Thank you.



UPPER GUNNISON RIVER WATER CONSERVANCY DISTRICT

SPECIAL BOARD MEETING MINUTES
March 9, 2000

The Board of Directors of the Upper Gunnison River Water Conservancy
District conducted a special board meeting on March 9, 2000 at
7:00 p.m. at the Gunnison County Fairgrounds, Gunnison, Colorado.

Board members present were: Carol Drake, Bob Drexel, Steve Glazer,
Bob Irby, Diane Lothamer, Greg Peterson, Mark Schumacher, George
Stowell, and Ruth “Scottie” Willey. Board members not present were
Dennis Steckel and Bill Trampe.

Others present were:

1. CALL TO ORDER

Board President Mark Schumacher called the meeting to order at 7:03
p-m. .

2. PROPOSED WATER SUPPLY LEGISLATION

The manager said that Representative Russell George is considering
carrying a bill to identify and build a transmountain diversion project,
from water divisions 4 or 5, using state funds. She said she attended a
Colorado Water Congress meeting Monday, March 6 at which a
subcommittee was formed. The CWC will be working on revising the
language. At the March 6 meeting, she spoke out against the bill. She
said that she and John McClow plan to alternate attending
subcommittee meetings. The next one is tomorrow at 10:00, and John
McClow will attend. :

Greg Peterson asked what kinds of revisions to the bill are being
considered. Mr. McClow said objection to the current proposed language
was nearly universal, and that Colorado Springs and the town of
Thornton were its only supporters.

The manager said the District has been coordinating with Gunnison
County, who will also be represented at the meeting tomorrow.
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Mark Schumacher asked if the board wants the manager to write a letter
to Representative Russell George regarding the bill. :

Board consensus was for the manager to write a letter to Representative
George expressing the District’s opposition to the proposed bill.

Steve Glazer suggested that if this moves forward, the proponents be
reminded that all other funding for any other project would be foreclosed

if the CWCB'’s loan fund were totally committed to this project. '
3. EXECUTIVE SESSION - UPPER GUNNISON PROJECT LITIGATION

Mark Schumacher said he does not anticipate the board takmg actlon
after the executive session.

Bob Irby moved and George Stowell seconded to adjourn into
executive session to discuss matters relating to the Upper Gunnison
Project litigation. The motion carried.

The board took no action as a result of the executive session.

Board President Mark Schumacher adjourned the March 9, 2000
meeting at 9:37 p.m.

Respectfully submitted,

Ll 20 £AL.

Carol Drakc, Secretary

APPROVED'

e

Mark Schumacher, President



To the Editor: 6-14-00

From on-going, acrimonious controversies over water that have grown like larkspur in the
meadows and fields of the American West, two truths have flowered: 1. Transporting
water out of one valley to enable growth in another valley or region almost always does
irreparable damage to the first valley. 2. To provide themselves with enough water to
irrigate their fields or to meet domestic needs, water users must constantly protect
themselves from the demands of other users who in dry years have the legal right to use
exclusively for themselves what little water there is.

From its inception in 1990, POWER has been committed to helping Gunnison Valley
citizens avoid losses inherent in these two truths. Accordingly, we have opposed by
whatever means are legal further trans-mountain diversion of Gunnison Valley water east
to the Front Range. We have also tried to use whatever means are legal to help Gunnison
Valley citizens achieve call protection from the Bureau of Reclamation against senior
down-stream users such as the Uncompahgre Water Users and the Redlands Canal by
releasing stored water from the Aspinall Unit.

Shortly after its formation in 1990, POWER mounted a campaign to convince the U.S.
government that it had made a promise during the 1950s to our valley’s citizens-- a
promise that in exchange for their approval to build the three dams of the Aspinall Unit,
Gunnison Valley citizens would be given 60,000 acre feet of call protection against the
calls of senior down-stream users. POWER believes that had it not been for these efforts,
Judge Brown would not have included the 60,000 acre feet in his judgments about the
availability of water in the Union Park case and the current subordination agreement
between the UGRWCD and the BOR would not have been written.

Unfortunately, the promise that POWER believes the U.S. government made to the
people of the Gunnison Valley concerning call protection never reached the finality of a
written contract. And now it appears that the Upper Gunnison River Water Conservancy
District does not wish to pursue the possibility of securing down-stream call protection by
reminding the U.S. government of past promises.

Regardless of the strategy to be used for obtaining the down-stream call protection which
is missing in the current subordination agreement--either by continuing to remind the U.S.
government of past promises, or by acquiescing to the argument that no such promises
were made because no formal contract was written--POWER insists that permanent call
protection for Gunnison Valley users by the BOR is the most important unresolved issue
facing the valley today. POWER ardently hopes that the UGRWCD will not abandon the
issue of call protection under the banner of the soon-to-be-signed subordination
agreement with the BOR.

Sincerely,
John Cope

Vice-Chair
POWER
Steering Committee
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Making Opportunities In Fulfilling A Promise - Part 1 DRAFT

Two weeks ago in a letter to the editor, officials of the Upper Gunnison River Water Conservancy District asked
POWER to show proof of promises made to this community for call protection. A call can require a more junior
water right to stop using water when the supply to a more senior right is short. The Gunnison Tunnel to the
Uncompahgre Valley from just above the Black Canyon is a very large downstream water right and is senior to most
in the Upper Gunnison Basin. Calls from it and large senior rights downstream were a major problem in the past and
remain a threat now.

The history of water development in the West makes clear it featured local hopes and political promises to deal with
such problems. While our Upper Gunnison Basin community has long been wary of promises concerning water, this
doesn’t mean that once given, they shouldn’t be kept. Below are some promises - political ones to obtain local
support of water development proejcts.

In 1938 a big dam was proposed at the head of the Black Canyon. Its promise was to end the threat of transmountain
diversion at the cost of losing 20 miles of world class stream fishing. Basin residents were skeptical of this and of
other, “More or less chimerical promises for something which has been labeled and called ‘compensatory reservoirs’
... but which are of doubtful utility [for call protection].” (Gunnison New Champion, July 14)

In 1951 the Upper Gunnison community learned of an even larger dam proposal to store 2,500,000 acre-feet of
water. This enormous reservoir would be part of the Colorado River Storage Project. It was promised to prevent
local water use being curtailed by Colorado’s delivery obligations to downstream states and by local obligations to
deliver water to the Uncompahgre Project and others downstream on the Gunnison River. In return, our basin would
lose economic activity and tax revenues as ranches, resorts, and stores were flooded and would lose 30 miles of
stream fishing. Officials said, “The people of Gunnison had to weigh the relative merit of losing 30 miles of stream
fishing against complete safety in the supply of their irrigating water as they always had used it ....” (Minutes of
Colorado River District meeting, April 4)

The promise of complete safety in supply (call protection) was attractive. Yet the community baulked. The proposal
was downsized by half to the present Aspinall Unit. Strings, however, were attached to the promise. Those wanting
call protection would have to pay for it, though only about 15% of its actual cost, and the “160 acre limitation” of
reclamation law would apply. The latter meant safety was limited to coverage for irrigating 160 acres. Locally, most
ranchers irrigated more land. They wanted a waiver of this law placed in the Colorado River Storage Project Act
(report to Colorado Water Conservation Board, April 1952). That didn’t happen. Yet again in 1959, the senior
Colorado water official promised the big reservoir would “mean that no Gunnison Area decrees would ever have to
be curtailed in their water use because of senior rights to the downstream flow.” (Gunnison Courier, May 4).

Blue Mesa Reservoir began operating in 1965. Since then, the promise of protection from downstream calls has been
successfully kept - though informally. Still, calls were seen as a threat. In the early and mid-1990's, many in our
community asked for formal continuation of call protection. Finally, in 1995 the Bureau of Reclamation
acknowledged that, “It was certainly contemplated that such indirect benefits [call protection] would result from the
project [the Aspinall Unit], but we have not yet reached a legal conclusion as to whether there is a legal obligation to
supply water to these benefits when other water contracts would conflict ...” (Memorandum, January 5). Later that
year the Bureau did contract to provide call protection as long as Blue Mesa Reservoir held more that 400,000 acre-
feet in storage - but only for five years with a possible extension.

To answer the recent letter by officials of the Upper Gunnison River Water Conservancy District, yes there was a
promise of call protection. Yes, it was a political promise. Still, it is not formalized. That is the point. Long ago the
District should have helped the Bureau conclude it remains a legal obligation and can be fulfilled in a way that makes
economic, environmental, and practical sense. Part 2 will explain why call protection is so important and outline ways
to sensibly achieve it.



June 12,2000

The Editor

The Gunnison County Times

Gunnison, Colorado 81230

DearSir:

In response to the diatribgéOntradicting POWER'S claim
that the Bureau of Reclamation promised the water users
o0& the Upper Gunnison River Basin call protection,which
was published inthe Times on May 25,2000, we would sub-
mit the following:

Lawyer MwClow and manager Klein for the UGpper Gunnison
River Water Conservausy' District asserted that:

"EvenSpeculation abowt a promise should have
a basis in some document, statement or
hypothetical musing by the party alledged
to have made it; the U.S. Government. We,
POWER and others have searched for it.
There is nothing? It did not happen, and
to continue to speculate that it did is
reprehensible. "

As a public service POWER wishes to cause to be publish-
e@ﬁh its entirety a Memorandum dated October 28,1984
which POWER dug out of the River District's files, and
to which it has &= galled’s t%%o?%%%éiggtgntion 40 on sev-
eral occasions. This memo speaks elequanty and decié~
ively as to the Governmenﬂg promise to provide call
protection to junior decree holdersyabove Blae Mesa
Resevals it dhvanison v all ""/
POWER

by
Its Executive Committee

P.O. Box 174
Gunnison, CO 8123
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Menorandum .
To: Regional Director, Bureau of Reclamation °,:°“
From: Regional Solicitor, Intermountain Region Co -

Subject: Depletion of Water Above Wayne Aspinall Unit —
' (Curecanti)

In_ your September 21, 1984, memorandum to us you ask our opinion
conceraing a proposed action wherein 'Mr. John Hill, Department o.
Justice, would petition the Colorado District Court to revisge
certain vater decrees assigned to the United States by the
Colorado River Water €onservation District dated January 26,
1962.

We have reviewed your file and consulted with Mr. Bill and
various members of your staff. We recommend that no action be
taken by Mr. BRill in the Colorado courts on behalf of the Bureau
of Reclamation in this matter.

The Colorado River Water Conservation District assigned on
January 26, 1962, certain water rights to “"the United States upo
condition that the water rights assigned will be utilized for the
development and operation of the Curecanti Unit in a manner
consistent with the developument of water resources for beneficia,
use in the natural basin of the Gunnison River." The assignment
was transmitted to the Commissioner by memorandum dated

February 21, 1962. The Regional Director recognized that the
assignment “"would provide for upstream developmwent above
Curecanti.® Your files disclose the intent of the United States
a2t the time it accepted this assignment, and also the iantent of
the Colorado River Water Conservation District. These file
docurents taken as a whole show that the United States has—an ~
obligation to allow junior appropriators, upstream of the Wayne
Aspinall UOnit (Curecanti UOnit),.the use of water in an amount n¢t
to exceed 60,000 acre feet. Upstream water development would be
exclusively for the Upper Gunnison Basin and no transbasin
diversion would be allcued.

PSRN

i

Your files contain .agreements between the United StatQS'nmd_

“private parties wherein the United States recognized the tighf\X

“mmmwmwwpstrean water depletions by junior approptiators.
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As early --mrssgﬂbonqret- vas advised by the Secretary that

depletions” {n the Gunnison River upstreac of the Curecanti qut
in the fmount of 60,000 acre feet were contemplated. House
Docu?@nt No. 201, 86th Cong., dated July 15, 1959, p. 15.
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We see no.reason to initiate any court action in behalf of the
Bureau of Reclamation in this matter and so advised Mr. Hill. He
agreed to take no further action unless requested. Mr. Bill by
letter dated September 13, 1984, advised Dr. Jeris A. Danielson,
Colorado State Engineer, that the Bureau of Reclasation did not
intend to enforce its rights as against upstream water users.
You should contact the sState En inq;;w&n&mﬁwﬁQBBWEfﬁwﬁﬁ“% the

S WY, nn'un“”iiifisuaﬁagmiﬁff%s obligations—im-comeetITE™ Tt

88§A£n#%&&w&sgnw:hamew&uE@@ﬁ“ﬁfﬂér Water
This means that

thé Stafeﬂzngineer;
concerned,
this position.

insofar as the Bureau of neclana:ion is
may adnin;see: upstream depletions in harmony with

. . W. P. BLLIOTT, JR.
Acting Regional Solicitor

R AN A
WILLIAM ROBERT MC CONKIE
Attorney

€c: Mr. John R. Hill, Jr., Esqg., Assistant Attorney General,
U.S. Department of Justice, Land and Natural Resources
Division, Denver Pederal Bldg., Drawer 3607, 1961 Stout
Street, Denver, Colorado 80294
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L INUTES OF THE SECOND KEETING
POLICY AND REVIEW COMMITTEE-GUNNISON RIVER STORAGE
December 1li, 1951
Attendance

1. The Folicy and Review Committee held its Second Meeting
(executive session) on December 1, 1951, in the Conference Room of the
Colorado Fater Conservation Board, Denver, Colorado. The Chairman called
the meeting to order at 10:40 a.m. The following members, Federal
representatives attending as observers, and others were present:

Members of Committee

Clifford H. Stone, Chairman--Director, Colorado Water Conservation
Board, Denver, Colorado '

George Cory--Montrose, Colorado, representing Montrose County

F. M. Peterson—-Delta, Colorado, representing Delta County

Ed L. Dutcher--Gunnison, Colorado, representing Gunnison County

Silmon Smith—-Grand Junction, Colorado, representing the Colorado
River water Conservation District Board

R. M. Gilderslesve--Chief Engineer, Colorado iater Conservation
Board, Denver, Colorado

Jean S. Breitensicin--attorney, Colorado iiater Conservation Board
Denver, Colorazo

Absent :

C. N. Feast-=Director, Colorado Game and Fisn Commission,

Denver, Colorado
Royce J. Tipton--Consulting Engineer, Colorado water Conserva-
tion Board, Denver, Colorado

Secretary

Leon F. Maca—Hydrology Branch, Froject Planning Division, Bureau
of neclamation, Denver, Colorado

Federal Observers

Bureau of Reclamation

C. B. Jacobson—Engineer in charge of Colorado River Storage

" T Project investigations, Region L, Salt Lake City, Utah
R. %. Jennings--Area Engineer, Region L, Grand Juncticn, Colorado
L. E. Holmes-—-Region L, Salt Lake City, Utah

Fish and Wwildlife Service

A. B. Eusfis-Denver, Colorado
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March 24, 1952

Hon. Clifford H. btone

Director of Viater Conservation Board
State 0ffice Building

Denver, Colorsado

Dear Judge Stone:

der the date of
e\Policy &nd he-
by of the

y Keview

I am ¥n receipt of your memorandum
March 20, addressed to all the membe
vizw Committee, and with which you enclosed &
preliminary draft of the report pf—tlhie Policy
Committee of the Cunnlson Eivep s :

examining the report
and I want to compliment yo #hlv for thc tremendous
amount of time thet you have una the consilderation

you havez given in ; : ¢port. It 1= &an excellent
plece of work. Honeve e ard\severzl mattere in the

report to which I woyld » your sttentior:. These
gare as rTollows:

I have spent some J

l-.l

L recell thut before ony agrae
ment was re2§£§§>cn. z/the size and location of the dam
and the cgpgetty of the Tesdrvoirs that ununimous &nprovel
W& s giVﬁzgﬁo my motion tn the effect thut any agrecsaont zust

L o Tman

be nrediffited upon M@he nremisef that there will nct b2 any

materizl|l khange in 2 glze or locstion of the dams or the
crpacityiqf the reggrvoirs s agread upon by the Committe=.
The onl7 r arencd to this aotinsn that I observed in tho ve-

port is taeJuEt Paragriph on Parﬂ 28 whorein 1t 15 statad

thet the Committae "-ecommends" thut should any saterisl

chenge be made then the mstter should be rereierred to the
Committee. I believe thaet the report should inslude &

positive statement at the beginning thet any agreement of

the Committee 1s prediceted upon the nropositian thot thcre —
will be no matericl chenge in the sire or location of thne
Crystal or Curecanti benms, or iIn the capaclty of the reservoirs
es may be finally approved by the Committee. 4 mere recommend-

ation to the Colorado Vater voerd that in the =zvent there should



#3: Hon. Clifford H. Stone

potentizl development of the Gunnison River Basin for domestic,
agriculturzl, industrizl, recrectional and fish and wildlirfe
purposes. I am sure tha t you will agree theat this 1is an im-
portant matter so far &s the pcople in ¥Western Colorzdo are
ccncerned, snd 1 think the report should include a positive
stetement ¢het fhir: will be inclvded in the Curecantl &nd
Crrretinl Dingwrroley 425,000 écre feet of water ,for such
"otpqti__ develovnent in tht Gunnison River in &nd thet
amount of wtor wnd Laet cnount of storage be| rescrved for
tliose purposes.

afarencs 1s p:de

7, - I sua=nurzgrepi (df on i

'.I'

£ 5,00 curas of sinn wovigecwd by the purery nand Jesng
gpc'»u:l irriguted which would be—fmupdeted in anison County
by the 2,500,000 £t. reservoir. / 1y unuersturuing that
such & fligure ©,0.9 s Tie Tl huted Ly Gl Burson of

heclenction unuwr 18 uad &g
ar.es »flocted, Lo Uaebt sinex
Horvan ounl en w:].*‘cmt'I Logked
total B2 #,508 agrws s ;
by the k,.00,000) zcers 23
1 used, it would me:
iznd woulld ou —nunde
The 5,049 figure vesl
greph and perheps t

tEeted lands i Ghee
SUTVEY S GEne ulle
Ay In l....:t aTedy J,.t..-...l fa
Lo taet would bo ;:unduued
end if this lztter figure
che presentiy irrigated
wex« ft. reservoir.
the latter part of the peare-
ld be corsrecird.

8. -pa pxr (&) on Psage 1€ and in the lest
part of pufggraph Lk, referance is made thai the 940,000 acre .

r would rgsLl+ in &n estimated rcduction of the

1% returns Gunnison County of ut lesst “463 . No
where in mA file coulf I find eny reference to this 4€li. I am
wondering whether wOUr steff computed thils figure subseyuent
to our last If the computation has been made by your
stuf{, it is undoubtedly saccurute and I &m merely calling this
matter to your atteutlon.

9. I think the next to the lust item in sub-peragraph
(g) Page 17 concerning the "slight inundction of presently
cultivated &nd irrigated Land" refers to cultiveted lends in the™
Cimerron Velley. Lon't you think the four worus "in the Cimzrron
Valley" should be &t the end of thuat sentence? This would clarify
th# paragreph considerebly.



#4: Hon. Clifford H. Stone

10. Under ptragriph 9 in the next to the last para-
graph on Page 20, reference is mede to the operation ancd use of
the Taylor Peark Reservoir. You will recall thst in accepting
Plan E,I insisted upon & strong recommendstion being mzde by our
Committee thest the Upper Gunnison River Basin people hsve the
right to usc the Taylor fark Reservoir, the vater stored therein,
and the storage rights, and then you suggested that such use by
the Gunnison County people be integrated with the operstion
of the Curzcantl e&nd Crystel Reservoirs. Thipiwes to bc done
under an agreement with the UOncomphagre WaterilUsers kssociation,
the government and the Gunnison County peoplei| The way the
report reads, it appeérs to me thzt we are strdssing the fauct
thet the operation of the reservoirs ed with thst
of Curecenti and Crystal Reservoirs instead of essing the
use of the reservoirs, the water stered therein the storage
rights by the Upper Gunnison Ri n people. gy I suggest
that this paragraph be changed 4dp ¥ified slong the lines
herein mentioned.

g¢e” 21, 1t appears to me from
port thet the initial avthor-
ization should include the—92 O\and 510,000 acre feet re-
: : thorization be limited to
{ter. I think the intention is
the initial suthorizstion the

11. In peregruph 10\..

the storuige of that #
that there should be
940,000 and 510,000 ¢
River Storage Plan shs 7yér limit the storsge in the

Upper Gunnis r tod 0,000 and 510,000 &acre feet re-
servolrs, respectively, in so fur as those two reservolrs &re
concerned./ /In other aords, we do not wunt to give the im-
pression t the Cundcsnti end Crystsl Reservoirs are limited
only by the\initial gythorization to 940,000 acre feet &nd
510,000 acre\feet, pectively, and later on thcy mey be in-
creased in st the last sentence of thit s&me peragr:ph,
you refer to the Curecunti Keservoir zs being "740,000" wcre feet.
0f course, this should be chinged to 940,000.

12, I &m wondering if the lust sentence in pearegriph 11
on Pegz L2 sccurttely expresscs the intention of the members of —- -
the Committer ~herein it is steted thet "It is generzlly believedg®
that the rallroac will be sbandoned. I know thet this is the
ergumcnt of Coruy and Petersen. My argument was thut the reil-
road mzy possibly be abzndoned but we heve no wey of cetermining
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£0. Appendix P was very awkwerdly worded snd in several
respects entirely insccurate, so I have re-written this appendix
to more clearly express my thoughts and 1 enclose herewith the
Appendix as it is re-written which I wish you would incorporute
in the rcport in lieu of the other one. Personally, I seé¢ no
reason why there« should be another meeting of the Committee if
the report is changed substintizlly slong the lines above
mentioned. Of course, the other members—mi have some sug-
gestions, too. &s I have saic¢ before, I th you huzve done &n
excellent job in preparing the report and 1 ten to submit
my suggestions so thzt the final report will ppt be further
delayed. If for any rezson you should inclined to
dccept my suggestions, then, of course,
opportunity to be heard before subtmitting the.
Colorado Weter Conservetion Board

With kindest persona) regeards),/I aﬁ
durs very truly,

DUTCHEE - s#ND SLAAPHINE

FLD/xmp
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GRAND JUNCTION

Grand JHnction, Colo.
9 April 1951.

Ed. L. Dutcher, Esq., Chairman,
Gunnison Watershed' Conservation Committee,
Gunnison, Colorado,

My Dear Mr. Dutcher:

Understanding that you are the Chairman of a Committee with the name as
above, to which has been deIlegatéd the task of compiling the comment and the
decision of Gunnison County regarding the Gunnison Rjver Project and Co%orado
River Storage Project Reports, I am writing you to, bring to your atteantion
and that of the Committee some things which, because of circumstances I will
later detail, have not been made known to Gunnison folks. I feel that these
things are so important that they should be made known to them gnd I want to
propose a way in which this can be done. If you are not the Chairman of this
Committee or if I have the wrong name for it I wish you would correct me and
tell me how I can get in touch with the Committee and its Chairman.

While the details of Jex' 'Basin Report! on Gunnison river, and the broad
outline and expectations of the Colorado River Storage Project were comgletely
aired at the recent meeting in Gunnison, and some of us tried to bring into the
discassion the effect these projects would have on Gunnison County, there was
one subject that was not discussed — trans-basin diversion. Since several folks
from PUeblo were present it must appear that this is still a very live subject.

I had reduced the things I was prepared to say to writing, and a large part
of that writing had to do with trans-basin diversion, as you can see from the
copy I am sending you. After arriving at Gunnison I was requested not to mention
that subject in my talk — and did not do so as you will remember. The same folks
who asked me not to mention diversion then, could see no harm in bringing it to
the attention of thie Gunnison County people at a‘ subsequent meeting, when no
oussiders were present. The District Board feels, I believe, and I know I do
very strongly, that the effect of some of these things on trans-basin diversion
is something the Gunnison people ought to know about;, befd§ they make an¥ de=__ _
cision. With this in hind the District Board planned, even before the meeting
Thursday, to come to Gunnison the day before their regular meeting and on
April 16th, to meet either with the Committee or Gunnison people generally to
point out how the building of Curecanti reservoir would practically prevent
diversion from Gunnison river. At the worst it would reduce anyg such diversion
to a nominal amount.

When I mentioned in my talk that we Western Colorado folks could not hold a

—meeting about our own affairs without California or Eastern Colorado looking
A MUNICIPAL DISTRICT

ORGANIZED UNDER STATE LAW
FOR DEVELOPMENT UPON AND



Mr. Dutcher 9 April 1951

over ourrshoulders, it was somewhat in a spirit of raillery, but there was
some rancor in it too. If we had talked about the effect of Curecanti on
diversion, the Arkansas valley folks would have rushed home and raised up
that whole valley to fight the Storage Project, which not only Western Colo-
‘radd, but the whole Upper Basin desperately needs. If we do not raise this
issue publicly in the open, however, perhaps those folks will not fight the
Storage Bpoject and Colorado will appear at least, to be solidly for it, which
is not only higly desirable but something we owe the other Upper Division
states. As a matter of fact the Eastern Colorado people who have diversions
now or expec-t to have them cannot, in their own interest, oppose the Stor-
age Project, because the safety of their own diversions, as of our water
rights, depends upon the ability to make the necessary deliveries to the Lower
Basin without curtailing some of our later and all of our future water rights.

IN all the hours of explanation about the purpose and features of the
Storage Project, there was not one word said about how it would affect Gunni-
son County, which is what you people want to know. Some of that infommation I
tried to supply and I want now to complete it by talking about the one thing
I could not talk about at the recent meeting — trans-basin diversion.

According to the record of flow at Iola (1938-1948) there has been during
the irrigation season (May 16——August 15) an annual average of 357,200 agcre-
feet, plus the consumptive use in CGunnison County, out of an annual average
flow, after that consumptive use,of 667,000 acre-feet. (Annual average flow
for the period 1920-1948, after consumptive use, was 712,000 acre-feet). For
the non-irrigation season average flow of 309,800 acre-feet, it does not seem
likely Gunnison County can develop any use, but Curecanti reservoir would be
such a use and wovld go far to prevent the diversion of this water. No study
of Gunnison County irrigation has ever been made, beyond a few yearly studieg
on Tomichi creek, that I made years ago. Assuming, as is virtually true, that
60,000 acres is irrigated for hay and some pasture, at and above Gunnison, it
seems probable that water is applied to this 60,000 acres at an average rate
of 4,00 acre-feet per acre, even in the short irrigation season of 92 days,
with a consumptive use of 60,000 acre-feet. Actually the season varies in
length, and is often shorter, but only varies by a few days either way.

"If this assumption is correct, of the 240,000 acre-feet applied, some
180,000 acre-feet appears at Iola as return flow the rate of which is known
to be high for this type of use. This means that during the irrigation season,
from the average flow of 357,200 acre-feet, 177,200 acre-feet is never diverted
or used in Gunnison County at all, and that 60,000 acre-feet is all thae is
actually eonsumed there. Now if all the projects proposed by Mr. Jex! report
are built, but nobody has demonstrated that they are either needed or desired,
121,000 acre-feet of demand water will have to be stored or diverted and con-
sumptive use in Gunnison County might approach or somewhat exceed 100,000 acre-
feet and irrigation demand would approach 360,000 acre-feet, both yearly, which
is just about what the river flows during the irrigation season. O0f course,
the reservoirs Mr. Jex proposed would have to be, and would be, filled to a
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large extmrt from non-irrigation season flow.

Now any attempted diversion must be built so that it will operate the
year round, since almost half the water~flows during the non-irrigation
season. It would,however, be aimed primarily at the high flood flows during
the irrigation season and the water of those flows which is not now a part of
your irrigation demand and use., If people can be found who want the new lands,
and are willing to setile on them and pay for the new projects reported by
Mr. Jex, this would practically wipe out the excess flood water that is not now
being used. If this is not done the Arkansas people will be after at least
150,000 acre-feet out of the flood and all the non-irrigation season water
they can secure, unless we put that water to use by building Curecantireservoir

If Curecanti and the participating projectsare built this is about what
will happen:

1938-1948

acre-feet
Unused in Gunnison County 56,000 a.f.
Retumnn flow from present use 180,000 a.f.
Return flow from additional use 81,000 a.f.
Non-irrigation season flow 309,800 a.f.
Total flow at Iola 626,800 a.f.
Infmlow below Iola 321,000 a.f.
Total inflow to Curecanti reservoir 947,800 a.f.

If we build the participating projects but not Curecanti reservoir, we
are immediately in trouble with priorities down the river, and at the same
time subject to large diversions, while if we build neither this situation
is simply made worse.

From the inflow to Curecanti reservoir tabulated above it is hard to see
how any item can be eliminated or lessened without seriously interfering with
the utility of that reservoir for the purpose for which it is proposed. There
has to be supplied from it, water needed by the Uncompahgre Project, water for
several canals near Delta and the Redland Water & PgwerrCompany near Grand
Junction. A rough estimate of the annual draft of these several rights is that
they will take 500,000 acre-feet of the inflow while Curecanti is filling, but
will be fully supplied by power releases as long as it can be kept full.

And the intention, of course, is to keep Curecanti reservoir full, except
in extreme emergency, because water can be stored there with less evaporation
loss than anywhere else in the reservoir system. Ofice the reservoir is filled,
the Arkansas people would probably say that now the reservoir was filled that
left water they could divert, but the answer is that we must have not only a
reservoir full of water, but the means of filling it again when we have to
empty it. Thus it would appear that by building Curecanti reservoir we could
Provide a use for all the water that might otherwise flow, unused, out of Gunn-
1son County. This use, the payment of our Lower Basin obligation, is just as
real a uees ac Sy of oUT ownh tWwaFsw wlahtae and mitet Ka aa waspandrad ke kel
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their principal means of livelihood are greater than any disadvantages to their
incidental means of income.

I do not like the idea of filling this reservoir with water any better than
any of them do, but I know that we cannot Have growth and improvement without
change and it appears also that ih this case we cannot even have safety in our

water rights without some clmge.

Because of the short time in which a decision has to be made, and also be-
cause the proposed meeting with the District Board comes so late in that short
time, it has seemed wise to lay out for you the general outline of what we can
expect with regard to trans-basin diversion in this letter, even at the risk of
making it too long. It hardly seems necessary to say to you that for the same
reasons of policy that prevented me from talking about this subject at the last
meeting, the less publicity this thing gets the better it will be for us all.
Finally, I hope that, no matter what their decision may be on their own par-ti-
cular problem the Committee will give their assent to the Storage Project as a
general proposition, having in mind that while' they may not want to avail them-
selves of t@k good things it would do for them, the rest ofus want and greatly
need it.

I hope your Committee will agree to meet with the District Board on the 16th
for I am sure they will learn things there that they need to know. Will you
write me your ideas about this thing? i

SIncerely yours,

o)) Lo o
=4égf/c. erriell
. Secretary

cc—Frank Delaney Esq.,
Glenwood Springs, Colo.
Hume S. White, Esq.,
Eagle, Colorado
Hon. Dan H. Hughes,
Montrose, Colo
Hon. Clifford H. Stone,
Denver, Colo.



APPENDIX P

SUM:ARY STATIMENT BY ED L. DUTCHER, GUNNISON COUNTY REPRESZIT.TIVE,
FRESENTED TO THE FOLICY AND REVIE. COLMLIITEE ON LARCH 3, 1952

After the meeting én February-23,I went home for the purpose of thinking
this matter over by myself. I have found in my experience over a period of
years that sometimes a person has an opportunity to think things out a little
more clearly and a little more satisfactorily if he is given a little more time
and when he is by himself, TFor appro:dmately three days I thought this matter
over before consulting witl: the Executive Cormittee of the Gunnison Vatershed
Conservation Comnittee.

Ly conclusion was simply this--that looking at it purely from a selfish
standpoint as a represcntative of the people in the Upper Gunnison River Basin,
it would probably be better to delay any ldnd of an agreement at the present tim
rather than to enter into an amicable settlement under Plan I. However, I felt
that my responsibility as a member of the Policy and Review Cormittee did not
stop there. I [elt that wre should look at it in two ways, namely, what would
be for the best interests of Testern Colorado, inciuding the Upper Gunnison Rive
Basin, and at the same time provide as much protection as is reasonably possible
under the circumstances for Gunnison County.

In problems of this kind, it is impossible for one area to obtain all of
the things that it would like to have—it is purely a matter of give and take.
I sincerely concluded that under all of the circumstances and looking at it from
a very broad standpoint and also in more or less of an altruistic way, as far as
the people in the Upper Gunnison River Basin are concerned, that it would be
advisable to go along with Plan E if we were given assurances of certain pro=
tective measures for the Upper Gunnison River Basin.

As a result, I called a meeting of the Executive Committee of the Gunnison
Watershed Conservation Cormittee which represents all the various organizations
and people which would be affected either directly or indirectly by the proposec
project in the Upper Gunnison River Basin., The large committee was established
and set up approximately fifteen years ago, It is the only agency which purport
to speak for the Upper Guuiison River Basin and its tributaries in these importe
water matters. The Executive Cormittee was organized about a year ago for the
purpose of acting for tiie L0iz cormittee and for the Gunnison County people, At
a meeting of the Ixecutive Cormittee, held on the 26th “of February, 1952, “or
the purpose of discussing; this matter, all of the members of the fxecutive
cormittee were present with the exception of three., I had an opportunity to tal
vith two of the three absent members. One of the absent members with whom I
talked agreed to go along with the ac*tion of the Executive Committee., The other
member was oprosed to any plan or project that would inundate the Iola Basin.
The Zxecutive Committee discussed this matter from about 8:00 o'clock at night
until well into the next morning, The subject was discussed pro and con, At
the conclusion of the meeting, the Executive Commitiee agreed that it would be
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to the best interests of Western Colorado, as well as Gunnison County, if it
went along with Plan E, which would likely afford the greatest amount of pro-
tection for the Upper Gunnison River Basin. The members of the committee also
felt that a majority of the people in Gunnison County, after they were fully
advised and informed, would perhaps go along with the plan. Obviously, it woulc
be impossible to have unanimity of thought in the Upper Gunnison River Basin.

I personally feel that if and when this plan is fully presented to the people
in the Upper Gunnison River Basin and after those people are advised what the
situation might be if no agreement was reached, that a majority of the people ir
Gunnison County would then go along with the Plan E,

Consequently, as a member of this Committee, I am now ready to state that
I -ill go along with Plan E, provided, and this must be in the record, that
there are certain protective measures agreed upon for the areas affected, par-
ticularly Lontrose and Gunnison. I have no doubt that such protéctive measures,
which I consider of minor importance comparable to the agreement on the size,
capracity and location of the reservoirs, can be agreed upon. I cannot give my
unequivocal agreement to Ilan = until we see what 7e can do about these pro-
tective measures consisting particularly of the following:

1. That the road he changed, that it continue to be designated as U. S.
Highvray No. 50, and that it continue to run through the Cities of Lontrose
and Gunnison.

2. That the goverm:m:znt make certain arrangements and provide certain
facilities to take care of the influx of school children who will be in the
affected areas during the construction period.

3. That some arrangement be made with the Upper Gunnison River Basin
people concerning the transfer of the Taylor Park Reservoir. water rights
and storage rights to them.

L. That Montrose and Gunnison Counties be reimbursed for their tax
loss during their construction period and thereafter either by the Bureau of,
Reclamation or some other federal agency.

5. That some definite agreement be made with the Game and Fish Departmen
and the Fish and Tiildlife Service to regulate the flow of the Gunnison River
below the Taylor Park Reservoir and to regulate the draw-down of the Crystal
and Curecanti Reservoirs so as to cause as little damage to the fish and wild-

ife as is possible,

6, That if a committee is selected for that purpose, some representative
of Gumnison County be aprointed and selected to serve on the ccrmittee.

7. That the people tho are dis—ossessed by reason of the acquisition of
lands for the construction of the reservoirs, either ranchers or resort owmers,
‘be miven some lrdind of priority to locate on public lands elsewhere in that area
or if they so desire, arounc the shores of the reservoirs.
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OFT ICIAL COIIENTS AND RECOI.ZliDL.TIONS
of the |
STATE OF CCLORADO
on the
COLORACO RIVER STORAGE PROJECT sND PARTICIELTING PROJECTS RIFORT
Upper Colorado River Basin
(Project Planning Report No. 4~8a.81-1, December 1950)

June 12, 1950

The Secretary of the Interior

Sir:

On behald of the State of Colorado, and rpursuant to Section 1 of the
Act of December 17,-19LL (58 Stat. 887), there are herewith transmitted
the comﬁents,<views and recormendations of the bLtate of Colorado concerning
Froject Flanning eport No. li-82.81-1, Buireau of Reclamation, Department of
the Interior, dated December, 195C, and entitied "Colorado River Storage
Froject and Participating Projects. Upper Colorado liver Basin." These
comments, views and recormendations are submitted by the Colorado Jater
Conservation Board under the authority granted to that Board by Chapter 265,
Session Laws of Colorado of 1937, as anénded, and in accordance with the
designation of such Board by the Sovernor of the Sﬁate of Colorado as
the official state agency to act in such matters..

Preliminarv Statement

The report is vitally important to Colorado because it deals with

T T e e

the only remaining uhused major source of -rater in the state. It has



General Comments

The general plan set forth in the report is acceptable to and
approved by Colorado, Upper Basin hold-over storage must be provided
to equate the Lee Ferry flows so that the Upper Basin may utilize the
water apportioned to it by the 1922 Compact -rithout the Upper Division
States violating their obligation not to deplete the Lee Ferry flow below
the quantity required by that Compact. The necessity for such storage
was recognized by the nogotiators of the 1922 Compact and from time to
time has been recognized by all basin states. Reservoirs which provide
such hold=-over will also fill the important role of retaining silt so
that the usefulness of the great Lower Basin reservoirs may be prolonged.
It is indeed fortunate that the cost of these reservoirs may be financed ‘
through the generation and sale of hydroelectric power which is needed in
ever increasing nquantities,

Colorado wholeheartedly supports the nlan tc use a portion of the
power revenues to suprort irrigation projects. Ia this regard Colorado
approves the plan of the basin account and of the marticipating projects,
Such plan will permit the construction of many desirable consumptive use
projects which, without the aid from power revenues through the basin
account, might not be possible of construction. It is gratifying that
this aid may be obtained and at the same time a reasonable rate be set for
the sale of power.

In connection with the participating projects Colorado gives general
approval of the criteria established by the report for the determination

of the rizht of a project to qualify for aid from the revenues made available
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Colorado is most vitally interested in securing the develorment
of the Gunnison River. The report contemplates three units, as a part

of the storage plan, on this stream. The Dridzeport is recormended for

initial authorization and construction. The Curecanti and Crystal are

recormended for later action,

Colorado believes that full study has not been given to these Gunnison

River potentials. il.any local problems are uresented. Colorado most

""" G, R ——— e — S
respectfully requests that it be given opportunity at a later date_Eg

state its p051t10n with regard to the Gunnlson River storage. To this end,
~ e ———— e S

it requests that the Bridgeport unit should not. he included within the
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initial list and that further study and consideration should be given to

the location of storage units on the Gunnison River which develop, as far
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as possible under all of the conditions, the full power potential of that
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Stream, permit the early construction ol }dLULLIdeLug‘I4L ion proaects,
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and provide hold-over storage, all with the least gﬁﬁglble disruption of
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the local economy. Co*g:ado d951res that a unit ol the storagg plan
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located on_the Gunnlson Rlver be included in the initial authorizing
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legislation. It is antlclpated that the re-studf hnrnln urged and
further cormments of the State uill be made in due time so as to accomplish
this purnose. Colorado pledges its full cooperation =rith the Bﬁreau of
Reclamation in the formulation of an accertable Gunnison iver plan;

Participating Projects

The participating projects listed in paragraph (b) of the Cammissioner's

—_——

letter of December 22, 1950, are all aprroved by Colorado, The early con-
struction of these projects is urged,
Colorado specifically requests that the lLa Plata rroject, heretofore

recommended by the State and not appearing in the list, should be included



Attendance
l. The Policy anc acview Committee held its First ilesting

(executive session) on September 28, 1951, in Roem 243, State Capital
Bailding, Denver, Calorado. The Chairman called the meeting to order at
10220 a.3. and introduced those in attemdancs. The following members,
Pederal representatives attending as chservers, and others sore present:

Members of Committes

Clifford H. Stone, Chairmane-Director, Colorado Water Conservstion
T, o
Wm& » Calorad:, represemtin: Hontrose County
* co~=Dolta, Colorado, representing Selta County
¥d L. Dutchere=Gunnison, Colorado, representing Cunnisen County
SXImon Srdthe=Grand Junction, Calorado, representing the Colorado

Klver Water Comservation District Board
C. ¥. Feast-=Director, Colorado Game and Flsn Coxmission, Deuver,

R. 4. Gilderslesve~-Chief Enginesr, Colorado Water Conservaiion
= Board, Deaver, Colorado
Jean S, Breitenstein--~ittoraey, Colerado kater Conservation Board,

b J
J. Tiptone=Cansultin: =ngineer, Colorado water Conservation
%; 5%;- (aitsracon session only)

Federal JObservers
Bursau of Heclamation

A. A. Batsoo~-flzglonel Jirector, Hegion 7, Denver, Colorado
C. B. 3acoEun—-£ngineer in charge of Calorado Kiver Storage Project
» Begion L, Salt Lake City, Utah
C. H. Joex=—Area Plannin: Engineer, hegion fl, Lrand Junction, Colorado
L. E. Holmes--Hegion L, Salt Lake City, Utah —
on Fe ~Temnor: Secre xy Branch, Project Planning
vigion, >

Fish and Wildlife Service

R, A. Schmidt—-dliuiquerque, New Maxico
L. 5. Tustise=-Denver, Calarado




Othsrs Present
F., C. Merrieile=Colorado lilver Water Congervatlon District, Grand

W. A. Gmfé—?msimt, ltedlends kater and Power Company, Grand

tion, Colorado
Introductions

2. The Chairman introduesd representatives of the Bureau of
Reelamation who, together with the Upper Colorade River Cormmissian, had been
invited by him to attend as observers. Judge Stone also imtroduced represen-
tatives of the Fish and Wildlife Servies who had been invited followin: a
request by that a:ency that Lt be roprssented at the mat:i.ng, and the othsers
pregent who were interested ln submittin, statements to the Cosmittoe.

Parmose of the Committee

3. By reference to the Mimmtes of the June 11-12, 1951 meeting of
the Calorado Water Conservation 3oard, Judge Stone explained, clarified and
emphapized tne purpose of this Committee. Hs stated that if it is to make a
constructive approach to the problem the Committse, as a review and study
group rather than a "debating sccdety,” has a major task in ascertaining
whether a plan can be worited out for storage on the Gunniscom River vhich.
will preserve the best uater development in Colarado, protect the potential
consumptive use of waters in the area, eavision other benefits, as well as
detricents, and at the same tims alleviate or aveid objections which have besn
offered to the Burcau'’s present plan for storage of water in the Gunnison Rivex
Bagin, Judge 3Stene also explained work accomplished on the storage prohlu_—-
by the Steering Committse, Blue-Cout:: Platte and Gunnison-irkansas Projeets, ar
recant affirmative action taken by the Upper Colorado Hiver Commissicn an a
proposed draft or suthorizing legislation for the Calorado River Storage Projec



beldever storags. dJudge Stons pointed out that sach requiremsnts for the
items brought out in Mr. Cory's sumary are vital and that the ﬁ.rsb thing
to be determined is the storage required to secure maximum benefit for the
State of Colorado throagh use of its allocated water, and in that connsction
the Steering Committes had performed some studiss. The Chairman expressed
sincere appreeciation for himself and the Committee for the work and report
prepared by Hessrs. Cory and Peterson, |

8. ¥r. Outcher reported that he had no formal statemsnt to make
other than those presented at the June 11-12,1951 meeting of the Colorade
Rater Conssrvation Board which are a matter of record. However, in making
his position clear, he stated that the people of Gumnison County are not
opposing any developments on ths Cunnisen Hiver but are interestsd in having
storage placed on the streun so as not to have the deleterious effect of the
proposed Curecanﬁi hegervoir. In reply to Mr. Cutcher!s question wnether
anything has been done to determine other faasible reservoir sites, the
Chairman answered that tne “ureau studies performed for the Steering Committee
would not be made available for this meeting. He stated that he :ad heard
of the Cory-Peterson studies and believed it desirabl: to yet them first for
ltw by the Committee. The Chalrman concluded by stating that ths statement:
presented b the Guonison County representatives at the June 11-1? mesting of
the Water Board are by reference made a part of the record of this Committee
and are available for Committes use.

9. Mr. Feast stated that in his field of Interest and in look:l.n;"
at the basic problem of the Upper Uunnison River Basin he could not help but
be concerned in the relationshin of Curecanti fleservoir with proposed trans-
basin diversions to the Eastera :lope such as the ultimate Cunnisone

Arkansas Project, especially with res.ect to reserveir imundation in the
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Hon, Clifford H. Stons, Director »
Colorado Water Conservation Board /f‘E /pa-/r ERsviexy Lo et
State 0ffice Building Ceinst 1 .StcnrA A

Denver, Colorado

Dear Judget

I was in Denver from Thursday to Sundiy of last week, conse-
quently did not have an opportunity to exs s amd study your letter
of the 8th, or the final report, until “yest '

report. The last draft thab you prapax smproved the
tentative report. In fact, bp njwere good, but the last cne
was even better. However, several matters which I

want to call to your attentand trigt that the same can be
3 3 f on in order that the wreport

- ths members of the committese.

- Page 20 of the tentative report. Then
in doing so apparently you did not get
ml"

lecree on the Taylor Park Rascmir water be retained
3 Valiley Water Users Association.

ﬁﬁn&l report, you included a clause that with respect
to the operation of Taylor Park Reservoir and the release of water
therefrom, vcal interests in Gunnison County should be given a
voice. That is very good and we certainly want to retain thls provision

repaort, but the Gunnison County people are vitally interested in—-

hav.lng the right to use the Taylor Park water, resarvoir and storage
rights, No where in the report has that roccmnendation been made, You
will recall that even in my statement which was attached to the report
as Appendix P under Paragraph 3 on the second page, reference was mads
to the use of the reservoir, etc, by the Gunnison people. Even Corey
and Peterson were willing that this be done. So Paragraph 9 on Page 16
of the final draft should be amendsd to include a strong recommsndation




#2: Hon. Clifford H. Stone, Director

with respect to this matter, and sub=paragraph (a) on Page 20 should
be changed to include this understanding. That part of the second
section of Paragraph 9 on Page 16 which gives the local people a voice
in the operation of Taylor Park Reservoir and release of water there-
frem should be retained,

2. In your letter of April 8, 1952, you stated that you could
not follow me in my suggestions under Paragraph /Al of my letter. My
cortertion is simply this: We do not want a heavy draw=down ane day
and a light drawe=doun the next day in either Crystal or the Curscanti
Reservoirs during the height of the fishing se « That kind of arti-
ficial fluctuation in the water level rmains Pahing, We want the drawe
down to be a steady, gradual draw-down an i
people want a voice. TYcu covered this situation
down in the Tayl.r Reservoir was etpeirned. That cowpred the Tayler
Reserveir and the Tayler and Cyz iYers, but it did not cover the
two large reserveoirs. Accordis .Jre'v" officisls, both the
Crystal and the Curccanti Re arly the latter, will
attract many fishermen from
keep this fishing as good as

g unda:r.' the c:.rcumstmces, ad any
: ; is detrimental to good fishing,.
That is common lknowigdge, 2 aon people, by world.ng with the

n oM st:r.ons go far as the draw-down
is concerned that(would be very baneﬁcial, anywsy, they wanit a voice
these o reservoirs.

rs of /can ba well taken care of by
arapraph and>desigrated as sub-paragraph L under paragraph (e)
The new paragraph should be substantially as follows: That
\ people shall have a veice in the regulation of the
: with respect to ths drau-dnm, in both the Crystal

' pparently my suggestion concerming the modification of
the present 160 acre limitation law to correspond with local conditions
is cansing the most trouble. I thought this matter was ironsd out o
the satisfaction of the entire Committee the last day of our mesting.

I reglize that the application to this 160 acre tract limitation spplies
to participating projacts only, and I also realize that in all probabilit
the Curecanti and Crystal dams might be well under constructicn befors
that question ever arises. In othsr words, ths consideration of the
participating projects by Congress, the actual approval of the projects
and the appropriation of the monsy for the projects will follow the
approval of the Crystal and Curecanti Reservoirs and the appropriation
of mongy for the construction of the two reserveirs, but my point is
simply thiss I don?t want the Gunnison peocple to be bound by any
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#3: Hon, Clifford H. Stons, Director

agresmant of the Policy and Review Committes if we camnot get a modi-
ﬁnddmortheléoamtrmtlim.taﬁmwhenthstimcmrorm
modification, dIdon'tmbmymatoanmaeusofmrdzingbad
.faiﬂlbygo:!.nghanktoianhingtun fighting this thing with every-
thing at our command. I want to be in a position to fight the

Curecanti sad Crystal Reservoirs if they are not already constructad
&gt that tims, Certainly, we are entitled to this. The modification

people ars concernad. A recomendation that the
not encugh. How youwr argument to the effest ths
doubt as to whether any agreemsent has been reached and that the
committse wonld seem to have reached omly—a—sc

was brought up at the last meeting, It was then
gldered snd discussed,

After receiving your lekter, 1 alladSﬂmSnith.azdha

I have cutlined it. I am n
; crado Water Comservation
2d from that report. But I want
e Gunnison County people shall be
qright nmake in the event that we
s tract limitation through. Possibly,
distinct agreement =igned by all of
fgview Committee, but it must be somshwers
othernmheraofthnccumittaewha
ofl, €cmes up and I don®t want to bind ths
. sednt that they can't fight for 2 matier of such.
m-tancoiftho occasion so requires. If we are not protected

Board's Comments. It ahould ba o

- 89 important matters sbove mentioned, I will be in
apoaitiontoapprovait and I sincerely trust that the amendments can
bs mads without amother meeting., In my opinion, amother meeting will
do nothing more than precipitate another argument which we 211 want to
prevent. I am just as anxious to get thiz matter settled as anyonse,
but I think it should be settled for the best interests of all parties —
and all areas.’ We have made some real concessions and I think the
agreement that was reached by the committee, as I undsrstand the
agreenent, is sound. Believe me, I regret very much to cause you and
your assistants all of this additiomal trouble, but we in Gurniscn are
the ones who are vitally affected and it is my =incers desire to protest
these people to the best of my ability, consistent with what I balieve
to be the undsrstanding of the cmmni‘btee. Time i3 an important factor,
but in my opinion, it is not nearly so important as obtaining a
satisfactory report.



BARNARD AND BARNARD
ATTORNEYS AT LAW
GRANBY, COLORADO

TUcxer 73362

March 15, 1962

JOHN B.BARNARD
DuanNnE L. BARNARD

Mr. L. Richard Bratton
Attorney at Law
Gunnison, Colorado

Dear Dick:

Mr. Robert W. Jennings telephoned me on Tuesday
and told me that he had been advised that the Secretary of the
Interior has agreed to accept the assignment of conditional de-
crees to the Curecanti Unit as executed by the Colorado River
Water Conservation District. He tells me that the Secretary
has agreed that negotiations should be carried forward with
your people in the Gunnison Basin, the effect o i be
twm, represented by these de-
crees, to the consumptive use requirements of the private
projects with which you and others are concerned. I understand
that all of the formalities involved in the acceptance of the
assignment have not yet been complied with, and no one knows
when such formalities will be completed.

In our conversation, I asked Mr. Jennings whether
or not the Secretary wished that you and I present proof of dili-
gence in connection with the Curecanti Units on April 16; and he
stated that he felt that such would be the case. Those proofs will,
of course, closely parallel the proof we presented at Montrose in
Water District No. 62. However, as to the other projects which
form units of the Upper Gunnison Basin Project, the Upper Gunni~-
son River District must present that proof; and I have previously
told you that I would help you if you so desired. In presenting
that proof, it will be necessary for Mr. Philip Smith to be present,
and also Mr. Morrell, representing the Colorado Water Conserva-
tion Board. Their presence is required in view of the studies now
being made by the Colorado Water Conservation Board, the Bureau
of Reclamation and the Colorado River Water Conservation District
in connection with those projects.



Sometime ago I submitted an affidavit to the Secretary
of the necessity of having Mr. Jennings attend and testify at numerous
diligence hearings, including the one at Gunnison, Permission has
been granted him in line with that affidavit. However, it will be
necessary -for you to have the Clerk of the District Court issue a
subpoena for Mr. Jennings and deliver it to him when he appears
to give his testimony. This is a formality which is required by the
Department of the Interior, although I fail to see any sense in it.

With regard to the agreement to be negotiated:with your
clients pertaining to privately financed projects, it would be my
suggestion that those negotiations include only such as are now
rather firmly planned. It would appear to me to be‘iise to attempt
to consumate such agreements in connection with projects which are

' merely dreams or possibilities. You understand that this is my own

personal suggestion. I can see some element of danger in attempting
to cover the entire field of possible privately financed projects at this
time. Agreements relating to such schemes can be worked out as the

plans are finalized.

If you have any questions or suggestions, I would be glad
to hear from you.

Yours very truly,

e i I
~ " John B, Barnard
For BARNARD AND BARNARD

JBB:jb



BARNARD AND BARNARD
ATTORNEYS AT LAW
GRANBY, COLORADO

TUcker 7-3362

March 15, 1962

JOHN B.BARNARD
DuanNeE L..BARNARD

Mr. L. Richard Bratton
Attorney at Law
Gunnison, Colorado

Dear Dick:

Mr. Robert W. Jennings telephoned me on Tuesday
and told me that he had been advised that the Secretary of the
Interior has agreed to accept the assignment of conditional de-
crees to the Curecanti Unit as executed by the Colorado River
Water Conservation District. He tells me that the Secretary
has agreed that negotiations should be carried forward with
your people in the Gunnison Basin, the effect of which would be
to subordinate the Curecanti rights, represented by these de-
crees, to the consumptive use requirements of the private
projects with which you and others are concerned. I understand
that all of the formalities involved in the acceptance of the
assignment have not yet been complied with, and no one knows
when such formalities will be completed. ‘

In our conversation, I asked Mr. Jennings whether
or not the Secretary wished that you and I present proof of dili-
gence in connection with the Curecanti Units on April 16; and he
stated that he felt that such would be the case. Those proofs will,
of course, closely parallel the proof we presented at Montrose in
Water Distirict No. 62. However, as to the other projects which
form units of the Upper Gunnison Basin Project, the Upper Gunni~-
son River District must present that proof; and I have previously
told you that I would help you if you so desired. In presenting
that proof, it will be necessary for Mr. Philip Smith to be present,
and also Mr. Morrell, representing the Colorado Water Conserva- __
tion Board. Their presence is required in view of the studies now
being made by the Colorado Water Conservation Board, the Bureau
of Reclamation and the Colorado River Water Conservation District
in connection with those projects.
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Sometime ago I submitted an affidavit to the Secretary
of the necessity of having Mr. Jennings attend and testify at numerous
diligence hearings, including the one at Gunnison, Permission has
been granted him in line with that affidavit. However, it will be
necessary -for you to have the Clerk of the District Court issue a
subpoena for Mr. Jennings and deliver it to him when he appears
to give his testimony. This is a formality which is required by the
Department of the Interior, although I fail to see any sense in it.

With regard to the agreement to be negotiated:with your
clients pertaining to privately financed projects, it would be my -
suggestion that those negotiations include only such ag are now
rather firmly planned. It would appear to me to be/Wise to attempt
~ to consumate such agreements in connection with projects which are

merely dreams or possibilities. You understand that this is my own
personal suggestion. I can see some element of danger in attempting
to cover the entire field of possible privately financed projects at this
time. Agreements relating to such schemes can be worked out as the

plans are finalized.

If you have any questions or suggestions, I would be glad
to hear from you.

Yours very truly,

Y /,‘N G Anad
" Sohn B, Barnard
For BA NARD AND BARNARD

JBB:jb
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June 2000 }),a,“’

Editor ¥
Gunnison Country Times / 'f

Dear Sir:

/
/

POWER has been urging the Upper Gunnison River Water Conservation Board ’Bo_antD for many E:
Cequiring the BOR Ve

years to enter into a formal agreement with the Bureau of Reclamation (BOR')' @g,jg

to subordinaté its instream flow right )’and its stored water nght/s}t\c;{the upper Gunnison basin’s

Al wcﬂ/ &7 @- \ '3;\* —
water users, to the extent of 60,000 ac ft per annum, consumptive use. The Board has dragged its

feet on this project for over 35 years. It has now, threugh-the efforts-of many-ofus, p Jubhcly

,J“tﬁc{- w‘e-v.of-d: J.M"f‘ci‘{
announced that the BOR never promised call protectlon requiring it-to release stored water to

gfqnsfy river calls by downstream seniors. They state that any further effort on POWER’s part, to
obtain sucl',a protection for water users in this area,is ‘reprehensible _/ w‘&-ufn&’ . ) =z=p - R

D 7 { '
','." . \ & CAty PSP E,

(1) In_fat‘.t,-hewws:r the BOR agreed as early as the 1950'5 to so protect the upper Gunnison

water users; ik e g (iny LACQ) A4

(2) the people of this region relied on such a promise to permit the construction of the Aspinall

g -
(3) BOR officials have acknowledged down the years t ise-ci

- L e g, ot (.‘ }' e O—1 i 4'7f

unit; and

|
/

The early water managers were not snnpletons when discussing water matters andﬂadwsmg
wens et ‘fq; {.(_.l,‘ulc'd f'—b&k’f‘i/
Gunnison citizens to what they areentttled and what they could expect Mr. John Bernard,

pre_s‘a:ent of (attorney for) the Upper Colorado Water Conservation District wrote, in 1957, that

Lot A A



stored water in the Curencanti reservoir would be released to meet senior downstream demands
to protect upstream junior water users (Bernard to Porter, 7/22/57). Justice Felix Sparks,
president of the Colorado Water Conservation Board stated to 200 Gunnison residents at a C of
C meetmg?éharred by Marty Hatcher of%n May, 1959 that(U)rage of water in the
Curecanti Project would taﬁzﬁ’: of Uncompaghre water users’ calls and that “no Gunnison Area
decree would ever have to be curtailed because of senior rights to downstream ﬂow”/ “—#ﬁ)

A2 The;é men holding import‘arlt state water jobs weZZ‘ot blowing smoke; they were reporting
what they knew the BOR manager had told them, and ntended. The people of this community
gave up what they consrdered valuable nghts in order to allow the reservoirs to be built, based on
thefbehef that Gunnison (‘7) I/Jpstream water decrees would be protected. This community gave
up 30 miles of the finest trout fishing stream in the country - based on the BOR’s reported
promise to protect upstream rights. They gave up the existence of seven large ranches and the tax
revenues generated by these units, as well as the businesses which were inundated by the waters

of the reservoir. To say, as t el Board attorney and manager have said, that the residents of

Gunnison gave these assets up for no consideration than that the BOR would not call up any fur

upstream decrees is ludicrous. (Refer tolt Bratton & McClow letter of 11/3/95)

@) The Board attorney and manager have written that no U.S. official or agency ever
communicated or, in any fashiog mac%“:any promise in exchange for upstream protection. POWER
has, on two occasions, furnished these e with ty\,ritten and the-mest persuasive proof such
promises were made. POWER fails to understand ta;hy the very agency charged with the duty to

protect Gunnison water persists most strongly deﬂimg such protection is available. //(
. 7 3 "_A.,!» r@‘f

{7

The letter from the U.S. official, to which we r%‘fﬁf was written by the sollc1top\ef the U.S. Dept.
of Inten__or to lthe Regional Director of the BOR on 10/26/84. In that letter, W.P-Elliott,-acting——
'Regional‘S(tiiei:ter, stated, “These file documents taken as a whole show that the United States

has an obligation (emphasis added) to allow junior appropriators, upstream of the Wayne Aspinall

Unit (Curecanti Unit) the use of the water in an amount not to exceed 60,000 acre feet.”



Most lawyers, having in hand such a promise, would fight like a tiger to obtain for their clients the

right it seeks. Why hasn’t the Board lawyer and manager done so? Who are they working for?

Why don’t they want call formal protection pre%eet-ien%rovided by the BOR in the amount of

60,000 ac ft, consumptive, on an annual basis? They will not answer POWER’s questions.

Maybe t 2e A W«—'r//ﬁ C’r b 4 ASeec !m/('//.
X ﬁzww‘ 5 Vit W’) e J¢~/ ¢ cfAom gan menten S,
The BOR has ackowledged the Srr\gfqruo;e to prov:de subordmated water, mcludmg call protection,

as clearly and plainly as can be It has actually provided such for each and every year since the

Blue Mesa Reservoir filled. The U.S. Government did what 1t agreed to do, what it said it would

do, but our water representative;a"and their manager and attorney have dropped the ball in

obtaining a formalized agreement thereof.

If any"\;zétér users in the upper Gunnison valley are comfortable with the way this busip_ess has

been handled and wants the Board to continue in this manner, they are shooting ﬁﬁjmsleves in the

foot.

Sincerely, . | .
'L{_,'Fi/\ +’: ﬁh\;C‘ccql /ﬂ,{.;,(zl"f'lcgu-\a_ﬁ‘n .

POWER - —

by:

Chairman, EXCO-ononn27?



To the Editor: 6-2-00

From on-going, acrimonious controversies over water that have grown like larkspur in the
meadows and fields of the American West, two truths have flowered: 1. Transporting
water out of one valley to enable growth in another valley or region almost always does
irreparable damage to the first valley. 2. To provide themselves with enough water to
irrigate their fields or to meet municipal needs, water users have had to protect
themselves from the demands of other users who in dry years have the legal right to use
what little water there is exclusively for themselves.

From its inception in 1990, POWER has been committed to helping Gunnison Valley
citizens avoid losses inherent in these two truths. Accordingly, we have opposed by
whatever means are legal further trans-mountain diversion of Gunnison Valley water east
to the Front Range. We have also tried to use whatever means are legal to help Gunnison
Valley citizens achieve call protectlo against senior down-stream users such as the

Vi
Uncompahgre Water Users and the R lands Canal & &Z ﬁzm

Shortly after its formation in 1990, PO é a campalgn to co mce
government that it had made a promise durmg the 1950s to our valley’s cmzens--
promise that in exchange for their approval to build the three dams of the Aspinall Unit,
Gunnison Valley citizens would be given 60,000 acre feet of call protection against the
calls of senior down-stream users. POWER believes that had it not been for these efforts,
Judge Brown would not have included the 60,000 acre feet in his judgments about the
availability of water in the Union Park case and that the/c stibordination agreement
between the UGRWCD and the BOR would not have been written.

£ c 7 M 157
Unfortunately, the promise that POWER believea the U.S.,g;;zmment made to the
people of the Gunnison Valley{never reached the finality of a written contract. And now it
appears that the Upper Gunnison River Water Conservancy District does not wish to
pursue the possibility of securing down-stream call protection by reminding the U.S.
government of past promises.

Regardless of the strategy to be used for obtaining the down-stream call protection which
is missing in the current subordination agreement--either by continuing to remind the U.S.
government of past promises, or by acquiescing to the argument that no such promises
were made because no formal contract was written--POWER insists that permanent call
protection for Gunnison Valley users|is the most important unresolved issue facing the
valley today. POWER ardently hopes that the UGRWCD will not abandon the issue of
call protection under the banner of the soon-to-be-signed subordination agreement with

the BOR.
° 47/7‘,14 /3@’(

Sincerely,
POWER

(an ‘?LAA')/? ~



June 12,2000

The Editor

The Gunnison County Times

Gunnison, Colorado 81230

DearSir:

In respomnse to the diatribgéontradicting POWER'S claim

that the Bureau of Reclamafion promised the water users
og.the Upper Gunnison River Basin call protection,which
was published inthe Times on May 25,2000, we would sub-

mit the following:

Lawyer MwClow and manager Klein for the Upper Gunnison

River Water Comnservansy - District asserted that:

"EvenSpeculation aboswt a promise should have
a basis in some document, statement or
hypothetical musing by the party alledged
to have made it; the U.S. Government. We,
POWER and others have searched for it.
There is nothing? It did not happen, and
to continue to speculate that it did is
reprehensible. "

As a public service POWER wishes to cause to be publish-
e@in its entirety a Memorandum dated October 28,1984
which POWER dug out of the River District's files, and
to which it has ﬁflled ® th%o?%&?Eiggtgntion #£0 on sev-
eral occasions. This memo speaks elequanty and decig=
ively as to the Govetnment@ promise to provide call
protection to junior decree holdersuabove Bleae ﬂesa -
Resevoir whedvnrison vallf)
P OWER

by

Its Executive Committee

P.O. Box 1742
Gunnison, CO 81230
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OFFICE OF THE SOLICITOR RECEIVED

DSTERMOUNTAIN RECION

suUITE 6201, FEDERAL BUILDING 9 1984 .

JUN16 1986 125 SOUTH STATE STRLLT NOV09 -

SALT LAKE CITN . UTant Bg138.118%  gaATER RCSSURCES \

Wo Octot.:oer.zs, 1984 mt&u:mm
s e
LBR.IM.0256 Bb‘j‘/’" ///? /b’/ﬁr
12-32 "
Menorandum flﬁ

To: Regional Director, Bureau of Reclamation ) ._:'““
From: Regional Solicitor, Intermountain Region T -

e e* ' s

Subject: Depletion of Water Above Wayne Aspinall Unit
' (Curecanti)

In_ your September 21, 1984, memorandum to us you ask our opinion
conceraing a proposed action wherein Mr. John Bill, Department o:
Justice, would petition the Colorado District Court to revise
certain wvater decrees assigned to the United States by the

Colorado River Water €onservation District dated January 26,
1962.

We have reviewed your file and consulted with Mr. Hill and
various members of your staff. We recommend that no action be
taken by Mr. Hill in the Colorado courts on behalf of the Burean
of Reclamation in this matter.

The Colorado River Water Conservation District assigned on
January 26, 1962, certain water rights to "the United States upors
condition that the water rights assigned will be utilized for the
development and operation of the Curecanti Unit in a manner
consistent with the development of water resources for Deneficia,
use in the natural basin of the Gunnison River.® The assignment
was transmitted to the Commissioner by memorandum dated

February 21, 1962. The Regional Director recognized that the
assignment ®would provide for upstream development above
Curecanti.® Your files disclose the intent of the United States
ar the time it accepted this assignment, and also the intent of
the Colorado River Water Conservation District. These file
docunents taken as a whole show that the United States has—an ~
obligation to allow junior appropriators, upstream of the Wayne
Aspinall UOnit (Curecanti Unit),-the use of water in an amount ae¢t
to exceed 60,000 acre feet. Upstream water development would be

exclusively for the Upper Gunnison Basin and no transbasin
diversion would be allowed.

~ S

Your files contain .agreements betwveen the Dnited States “and.,

- private parties wherein the United States recognized the tighﬁw
“%wh*kupst:eam water depletxons by junior appropriators.

-
5, L
RERI RN AN FATER R s w,«,*m,.*m N .



As early as 1959 Congress was advised by the Secretary that
depletions” {n the Gunnison River upstream of the Curecanti Unit
in the_.amount of 60,000 acre feet were contemplated. House
Docugtht No. 201, BSth Cong., dated July 15, 1959, p. 15.

el ka“m

Ke see no,reason to initiate any court action in behalf of the
Bureau of Reclamation in this matter and so acdvised Mr. Hill. He
agreed to take no further action unless requested. Mr. Hill by
letter dated September 13, 1984, advised Dr. Jeris A. Danielson,
Colorado State Engineer, that the Bureau of Reclamation did not
intend to enforce its rights as against upstream water users.
You should contact the State znglneer and—inform~him that the
Ufiited States—will- llve_up to - fts. -obligations—im-connecticn with
thcmsanuury S X m}ﬁﬁ%y assignment from.the.Colorado River Water

[ This means that you will.fulfill.your
S “depletion an=amount not to

nd.. _kakewany action contrary  to: theseobligations; and that
the State Engineer, insofar as the Bureau of Reclamation is

concerned, may administer upstream depletions in harmony with
this position.

W. P. BLLIOTT, JR.
Acting Regional Solicitor

WILLIAM ROBERT MC CONKIE
Attorney

cc: Mr. John R. Hill, Jr., Esq., Assistant Attorney General,
U.S. Department of Justice, Land and Natural Resources
Division, Denver Pederal Bldg., Drawer 3607, 1961 Stout
Street, Denver, Colorado 80294



To the Editor: 6-2-00

From on-going, acrimonious controversies over water that have grown like larkspur in the
meadows and fields of the American West, two truths have flowered: 1. Transporting
water out of one valley to enable growth in another valley or region almost always does
irreparable damage to the first valley. 2. To provide themselves with enough water to
irrigate their fields or to meet municipal needs, water users have had to protect
themselves from the demands of other users who in dry years have the legal right to use
what little water there is exclusively for themselves.

From its inception in 1990, POWER has been committed to helping Gunnison Valley
citizens avoid losses inherent in these two truths. Accordingly, we have opposed by
whatever means are legal further trans-mountain diversion of Gunnison Valley water east
to the Front Range. We have also tried to use whatever means are legal to help Gunnison
Valley citizens achieve call protectior¥against senior down-stream users such as the
Uncompahgre Water Users and the

a* D
g. A B

Shortly after its formation in 1990, P?) WER mountéd a pgn to ok ce
government that it had made a promise during the 1950s to our valley’s cmzens--
promise that in exchange for their approval to build the three dams of the Aspinall Unit,
Gunnison Valley citizens would be given 60,000 acre feet of call protection against the
calls of senior down-stream users. POWER believes that had it not been for these efforts,
Judge Brown would not have included the 60,000 acre feet in his judgments about the
availability of water in the Union Park case and that the/c stibordination agreement
between the UGRWCD and the BOR would not have been written.

Unfortunately, the promise that WER behevez the U.S. government made to the
people of the Gunnison Valley{never reached the finality of a written contract. And now it
appears that the Upper Gunnison River Water Conservancy District does not wish to
pursue the possibility of securing down-stream call protection by reminding the U.S.
government of past promises.

Regardless of the strategy to be used for obtaining the down-stream call protection which
is missing in the current subordination agreement--either by continuing to remind the U.S.
government of past promises, or by acquiescing to the argument that no such promises
were made because no formal contract was written--POWER insists that permanent call
protection for Gunnison Valley users|is the most important unresolved issue facing the
valley today. POWER ardently hopes that the UGRWCD will not abandon the issue of
call protection under the banner of the soon-to-be-signed subordination agreement with

the BOR. 47/7'744 /3@,{

Sincerely,
POWER

ds Canal¥ > 74
vanC alﬂt/, !Et/&Wm



September 20, 2001

Meeting with Opposers to the National Park Service’s Application for a
Water Right for the Black Canyon of the Gunnison

Handout

Initial goal of the Upper Gunnison River Water Conservancy District is to
negotiate a settlement that would protect existing and future water uses from
a call from the Black Canyon.

Protect existing uses with a priority date between 1933 and 1957 by requiring that
the National Park Service adopt a 1957 priority date equal to that of the Aspinall
Unit.

Protect water rights with a priority date between 1957 and the present by
requiring that the National Park Service water right be administered in accordance
with the terms of the Aspinall Subordination Agreement. This term would allow
up to 40,000 acre feet of depletion to occur under local water rights with a priority
date between 1957 and the present.

Protect future uses by requiring that the National Park Service water right be
administered in accordance with the terms of the Aspinail Subordination
Agreement. This term would allow up to 40,000 acre feet of depletion to occur
under local water rights junior to 1957.

Honor other existing federal commitments including the 1975 Taylor Reservoir
Exchange Agreement, and agreements relating to use of the Taylor second fill
water right.

Current Activities of the District:

Coordinate with other opposers in the case, including pro se objectors.
Resolve the venue issue.
Develop and propose conditions for a stay of litigation.

Develop technical information supporting the District’s position, participate in
other technical discussions.

Engage in negotiations to accomplish the above goals.

Litigate the basis of the claim if negotiations are not successful.



Upper Gunnison River Water Conservancy District
Position Statement Regarding
Black Canyon of the Gunnison National Park
Water Right Quantification
Adopted June 25, 2001

The Upper Gunnison River Water Conservancy District opposes the claim filed
in January, 2001 by the United States quantifying a reserved water right for
the Black Canyon of the Gunnison National Park. The application seeks flows
that would be detrimental to existing water uses in the Upper Gunnison River
basin. The United States is claiming a March 2, 1933 priority date. Water
users in the Upper Gunnison basin are dependent on water rights junior to
March 2, 1933. Curtailment of upper basin diversions in order to meet the
demands of the United State’s claim would significantly reduce water
availability for irrigation and other uses. A significant percentage of the water
used in the basin would be curtailed under administration of the water right.

Preliminary engineering analysis of the proposed claim indicates that the
reserved water right could result in a 1933 call being placed on the upper basin
for a significant portion of the irrigation season, depending on the hydrologic
conditions present. Physical shortages at the time that a call is occurring
could range from 10,000 - 60,000 acre feet per year. The proposed claim
would also impact the ability to store water in the upper basin. Because the
reserved right is senior to both the first and second fill water rights for Taylor
Reservoir, the fishery, recreation and irrigation benefits afforded to the District
under current reservoir operations would be jeopardized.

The District supports a negotiated settlement with the United States and/or
legal challenge that would provide protection for existing and future uses in the
basin. Such protection should occur in the form of an agreement that would
result in administration of the right as junior to historic uses in the basin. The
objective of the settlement would be to protect existing uses and future uses
and allow for full development of water in accordance with the terms of the
Aspinall Subordination Agreement.

The District supports committing the necessary legal and technical resources
to pursue actively a negotiated and/or legal settlement, and to support efforts
to challenge the basis of the claim.
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FACSIMILE TRANSMISSION

KLINGSMITH & ASSOCIATES, P.C.
234 North Main, Suite 2A
P.O. Box 59
Gunnison, CO 81230

Phone: (970)%641-1334 Fax: (970) 641-1331

To: Jim Yale
From: P.C. Klings
Date: September 1A, 1997

Time: 9:15 a.m. Mountain Standard Time
Fax Number: (970) 876-2937
Re: attached

2

Total Pages (including cover sheet):

Original to follow by mail: Yes

Comments:

If not transmitted correctly, please call the above phone numier.

The information contained in this facsimile message and/or the document tjansmitted is attorney-client
privilege work product or otherwise confidential and intended only for the use of the individual or entity
named above. If you have received this communication in error, please immediately notify us by telephone
and return the original to us at the above address via the U.S. Postal Service. Thank you.



Anna and Paul Vader
4042 County Road 76
Parlin, CO 81239

August 11, 2000

Gunnison-Country Times
218 North Wisconsin
Gunnison, CO 81230

Attn: Editor
Dear Sir:

Concerning Mark Schumacher’s response to our letter of August 1, regarding
subordination of the Bureau of Reclamation’s water rights to protect Upper Basin water
levels, permit us to clarify the matter. The Bureau promised to subordinate its rights to
protect Upper Basin rights in the early 1960's. The Water District's Board slept on this
promise for more than 30 years which we considered to be the same as denying it
existed.

The agreement which the Bureau finally did sign does not protect a single Upper Basin
water right from the call of a downstream senior decree, excepting only a call by the
Bureau itself. The Board's attorneys have admitted this is true. What the Water Board
must do to protect the users in the Upper Basin is to obtain from the Bureau a
permanent, written agreement to subordinate up to 60,000 acre feet of its stored water,
annually, to satisfy down stream calls, by releasing such water.

After all, the Bureau must release much more than 60,000 acre feet of water annually in
any event, but it should do so, as it has every year since its dams were built, at such
times as a senior call is placed on the river which needs to be satisfied by more water
flowing into its head gate.

It is this duty of the Bureau which the Board’s President and attorneys have denied
existed; and they are wrong.

Sincerely,
1 én/fui ¥ 7’7&'4( f 'Z'C[z/c'[’fr"

Anne and Paul Vader

B K
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classes I hope that when you

- -see them on the street or at the

store, you will: make an effort
- to make them feel like a part
.-of our community, say hello,
. smile or-even try. speakmg
+ their language. If anyone has
- questions about the. program or

" please feel free to call me at

= 641-7684
‘Mary Burt
- Gnnmson County
theracy Achon ngram

" The- Upper TOIHICh]
“orical - and- Commumty
Assocxatlon is'baving 'a huge
schoolhouse -sales:
aargents "Schoolhouse, -
Sargents;,

;_.-f'ialmhes have - donated 1tems
1or this sale.”

"The. large auds tonum is full '
zmd ‘TunNing: ‘over with ¢lean, -

““usable:items  such-as: ‘World
War II memorablha mcludmg
L& parachute and naval’ Jtems
“hildrer’s i ‘clothes, - “Van
Bnggle aottery, enamelware
: cld -and new‘;glassware, craft

- would like'to make a donation, .

‘have information on anyone
buried in the cemetery. Some:

Hls~.

‘at the .

S
on Saturday, Aug.” C
- 12 from 10 am.-3 p.m. Many ~ =

popcom and «old drmks w:l]
-be-available:’ :

‘Proceeéds: rfrom tlns sale w11]‘
help the Hlsto dcal-Association -

restore gravesites at the White
Pine Cemetery as-well-as build
a handicapped ramp at the his-
toric Sargents Schoolhouse:

The Historizal Association
has recently published a book-
let-on all the known graves

in the cemetery. Many are.

unmarked or - the wooden
markers have been lost but
we -have dlscovered ‘ several

hear. from anyone ‘who' mlght

graves date back to the 1800’s.
co Margamet Ess:lmger

To the ]"dltor ’

~I am' wntmg to eoxrect a

statement .that was submitted
in the form of a letter to the
editor .7rom -Anne and Paul

Vader last week Intheir letter, -
: uh.at bot'h Dick:

there was never lan agre: ement
by the Bureau of Reclamation

to protect 60,000 acre feet of
Jjunior depletlons in the basin:
from a call by the Aspinall.

vat No staement could ‘be.
“further from the truth, I have
.been: on the: Upper Gunnison

District Board of: Du‘ectors
since 1992 and have never stat-

‘ed to members of POWER ‘thar
‘the Subordination Agreement. ‘and;
“was not feasible. The same

'statement ‘is true of "Dick Tolle
‘Brattcn. In fact; as a member powe
of POWER's - meenng commltr" €
‘tee, I have promoted tke merits

of the Subordination “Agree-

‘ment with- POWER raoembers .

who didn’t’ ;vhole-heartedly

Mar k- Schumach
Presldent, U(:RWC

Prame dogs
plight saddens

«:reader B

To the Editor: -~ L
1 wasi saddened to. he»ar that
- Gunnison’s’ remaining prairie

dog colony is keing de:imated
in order to make way for a
Comfort Inn, a Wells Fargo
Bank; and a  True Value

Hardware, among- other con- 4

struction projects. As you may

be aware;:Wells: Fargo and . - 17ig i
e. True ‘“Value® have ‘expiossed ‘a. 7

o w1llmgness tc relocate the . . ..
prairie dogs but there is cur- -

rently no place_for these ani- .
mals t> go. ‘Unlike ceer or .

gther raammals, prame dogs
can't just run tc a new location

“Land Managsment (BLM) hsis’
“ land located 1earby, where the

‘ed; but it is dxaggma its fee-t
id ;

suppo:t the mgmng of the#
:;agreerlent

‘("1fv nf' e

‘the spon3ors who made the.
100th Cattlerien’s Days aud
' thie “Past Roy: thy Reunion” 80
wonderful foc all of us: A
special -thank wu to the
“Cattlemen’s Days Conmiltee

and Wendy. Irby. fir the t.rae
- -and efforc pul into all of the
i ‘es. 1t 'was great. fc ge
k:“nome’ again and se:r 80
y old friends and: ila-
tives, ‘That weekend vill Le:a
"chenshed meraory for. a. 1-»18
e. 'l‘hanks vver)cnv'

‘ Joalma] dc'brswlht

to “escape man’s encroach-
ment, Howeéver, the Bureat of

prairie dogs cculd” be ‘relccat-

L To‘the Editor: SR
-f'l',he: Pltkm -[-Ixs_tumcal umd

1y, perfornnm, ‘and’

1.+ those-who' dorated " s

‘money; talents and -zi
for all 1hose ‘who' pcrtmlp A%
by enjoying the activities 21d
. havmg fun e thiar koyou all. -
' , Nat.llu er 'k :
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by Letter

classes. I hope that when you
see them on the street or at the
store, you will make an effort
to make them feel like a part
of our community, say hello,
smile or even try speaking
their language. If anyone has
questions about the program or
would like to make a donation,
please feel free to call me at
641-7684.
Mary Burt
Gunnison County
Literacy Action Program

Schoolhouse
sale set for
Saturday

To the Editor:

The Upper Tomichi His-
torical and Community
Association is having a huge
schoolhouse sale at the
Sargents Schoolhouse, at
Sargents, on Saturday, Aug.
12 from 10 a.m.-3 p.m. Many
families have donated items
for this sale,

The large auditorium is full
and running over with clean,
usable items such as World
War II memorabilia including
a parachute and naval items.
Children’s clothes, Van
Briggle pottery, enamelware,
old and new glassware, craft
items and several hundred
other items are also included.
We have a nice display case
for $135 as well. Hot dogs,

popcorn and cold drinks will
be available.

Proceeds from this sale will
help the Historical Association
restore grave sites at the White
Pine Cemetery as well as build
a handicapped ramp at the his-
toric Sargents Schoolhouse..

The Historical Association
has recently published a book-
let on all the known graves
in the cemetery. Many are
unmarked or the wooden
markers have been lost, but
we have discovered several
names that were not known
before our research. A copy of
the booklet is in the library at
Gunnison. We would like to
hear from anyone who might
have information on anyone
buried in the cemetery. Some
graves date back to the 1800’s.

Margaret Esslinger

Subordination

clarification

To the Editor:

I am writing to correct a
statement that was submitted
in the form of a letter to the
editor from Anne and Paul
Vader last week. In their letter,
they stated that both Dick
Bratton and 1 had tried in the
past to convince POWER that
there was never an agreement
by the Bureau of Reclamation
to protect 60,000 acre feet of
junior depletions in the basin
from a call by the Aspinall

Unit. No statement could be
further from the truth. I have
been on the Upper Gunnison
District Board of Directors
since 1992 and have never stat-
ed to members of POWER that
the Subordination Agreement
was not feasible. The same
statement is true of Dick
Bratton. In fact, as a member
of POWER’s steering commit-
tee, I have promoted the merits
of the Subordination Agree-
ment with POWER members
who didn’t whole-heartedly
support the signing of the
agreement.
Mark Schumacher
President, UGRWCD

Prairie dogs’
plight saddens

readers

To the Editor:

I was saddened to hear that
Gunnison’s remaining prairie
dog colony is being decimated
in order to make way for a
Comfort Inn, a Wells Fargo
Bank, and a True Value
Hardware, among- other con-
struction projects. As you may
be aware, Wells Fargo and
True Value have expressed a
willingness to relocate the
prairie dogs but there is cur-
rently no place for these ani-
mals to go. Unlike deer or
other mammals, prairie dogs
can’t just run to a new location

to escape man’s encroach-
ment. However, the Bureau of
Land Management (BLM) has
land located nearby, where the
prairie dogs could be relocat-
ed, but it is dragging its feet
and making hollow excuses.
BLM Manager, Barry
Tollefson has it within his
power to issue a categorical
exclusion to legally relocate
the prairie dogs to BLM land.
You may reach Mr.Tollefson at
(970) 641-0471.

I think it is critical for your
newspaper to alert your read-
ers to this ongoing tragedy,
especially in light of the fact
that there is a viable solution
to stopping the prairie dog
slaughter if only the communi-
ty and the new retailers are
educated on the issue, and will-
ing to work together to save
this important watershed
species. Please do not ignore
this opportunity to do the right
thing for your community. I
thank you in advance for your
consideration.

Sincerely,
Missy and John
Villapudua

Thanks for
wonderful

reunion

To the Editor:
I would like to thank the
City of Gunnison and all of

the sponsors who made the
100th Cattlemen’s Days and
the “Past Royalty Reunion” so
wonderful for all of us. A
special thank you to the
Cattlemen’s Days Committee
and Wendy Irby for the time
and effort put into all of the
festivities. It was great to go
back “home” again and see so
many old friends and rela-
tives. That weekend will be a
cherished memory for a long
time. Thanks everyone!
Joanna Eilebrecht
Simmons
Miss Cattlemen’s Days 1968

Pitkin Days
Thank You

To the Editor:
The Pitkin Historical and
Community Association

would like to thank all those
who donated their time and
energy to planning, working,
performing and cooking, for
those who donated supplies,
money, talents and gifts and
for all those who participated
by enjoying the activities and
having fun. We thank you all.

Natalie Zook

READ THE TIMES
FOR ALL YOUR
GUNNISON COUNTRY NEWS
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Education program
needs sponsors
The Black Canyon Audubon

environmental science educa-
tion program designed by the
National Audubon Society to

year, children in those grades
have exposure to several dif-
ferent programs.

Society is beginning its interest elementary students Last year’s topics: “Alaska,”
Audubon Adventures cam- in grades 4-6. There is no cost “People and Wildlife Sharing
paign for 2000-2001. tothe students or the teacher. the Earth,” “The Everglades,”

As the topics change each and “Forests,” will still be

Audubon Adventures is an

available. New programs
include: “Oceans” and “Fruits
and Seeds.” Others are still
being selected. The programs
are also available in Spanish.

The Black Canyon Audubon
Society is looking for sponsors

this - $1.000

Cash Allowance

this = $1.000

Cash Allowance

this - $1000

Cash Allowance

Dodge Neon

Dodge Stratus

Dodge Intrepid

for the program. The tax
deductible cost to sponsor one
class of 32 students and one
teacher is $40.95. For more
in-formation about the pro-
gram call (970) 527-5365, To
sponsor a classroom, make a
check payable to BCAS and
send it to Marge Oliver,
1425A 4100 Rd., Paonia, CO
81428.

Bennett graduates

Kelsey Bennett, daughter of
Bill and Carol Bennett, grad-
uated in May with a Liberal
Arts degree from St. John’s
College in Santa Fe. She was
honored at graduation for her
senior essay.

'ADDRESS CHANGE
b gtimes@uswest.net.
B is our new email address
Use it for all of your
. communication needs.

CRESTONE
MUSIC FESTIVAL 2000
AUGUST 19TH & 20TH
BACA GRANDE GOLF COURSE
CRESTONE, CO

swUROA" FEATURING

RICHIE HAVENS

JAKA - HIRED HANDS REGIONAL ACTS
TWO MUSIC STAGES
FOOD - BEER - CRAFTS & FIREWORKS
GAMES FOR ALL AGES - CAMPING
2 DAYS - $22 BUCKS IN ADVANCE
KIDS, 7-17 - $5.00 / DAY
UNDER 7 - FREE
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Dear Editor,

What good news for us to read of the formalization of the
Aspinall subordination agreement in the Gunnison Country Times
and C.B. Chronicle issues of July 27th and 28th respectivily.

However, we find it ironic to see your picture, Dick
Bratton, attending the press conference on the Gunnison River.

Please refresh all of our memories, Dick, wasn't it you,
along with Mark Schumacher, (president of UGRWCD) who tried to
convince POWER (People Opposing Water Export Raids) that there
was never such an agreement to set aside 60,000 AfF subord-

ination for our protection ?

Quoting from the Times; Carol De Angelis, BOR's regional
area manager, said: "It feels good for me to stand here to-
day and say we've kept our promise. There was a... promise
and a handshake."

We quote again from the Times: YEven though the subordin-
ation agreement had yet to be formalized, Brown recognized
that the BOR had lived up to its promise. The BOR never
had used the Aspinall's 1957 water rights to call junior

pAls
;thts holders within the Upper Gunnison Basin."

So Judge Robert Brown is also due credit for furthering
the formalization of the Aspinall agreement.

POWER has urged the UGRWCD several times of its convic-
tion that it was necessary and important to get a formal

agreement signed by the BOR, and it finally happened.



L

so we give due credit and many thanks to the UGRWCD for
its accomplishment.

Also we give due credit and many thanks to the BOR for
formalization of the Aspinall subordination agreement.

But this is only the first step. There is more work to

be done to further insure this basin from downstream calls...

Sincerely,
Fis
L rnt Pornwd Yador

Anne & Paul Vader
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Watershed Defense
Committee Holds
Important Meet

* *

A called meeting of the Gunnison
Watershed Conservation Committee
held in Municipal Building last Fri-
day, July 8, at 2 p.m. was attended
by well over a majority quorum and
evidenced the fact that members
of that committee are alive to the
threats against our valley and com-
munity in the attempts of the east-
ern slope and of various bureaus and
commissions to take away from us
the waters of the Gunnison water-
shed. When a group of busy ranch-
men, business men and others will
take two or three hours away rrom
their work to spend in the interest
of the common good, it means some-
thing.

Reports of wvarious committees
were heard, also initial report of the
field man, P. C. Boyles, up to that
time. This report showed, among oth-
er things that in the three districts
comprising the Gunnison and tribu-
tary valleys there are included some-
thing over six hundred waterright
decrees. From this may be gleaned
some idea of the magnitude of what
this committee is .ndertaking in at-
tempting to make even a cursory
survey with the comparatively small
funds which will be available for
that purpose. It may be borne in
mind that the Colorado Water Con-

servancy Board has asked an allot- |

ment of $225,000 of WPA funds to
" make their survey.

The work so far has consisted of
compiling -such initial data and in-
formation -from the files of the Dis-
trict Enginéder's office as will he nec-
essary to supply in small part the
information requested by Congress-
man Taylor in his determined fight
against any further diversions of
water from the western slope.

However, the tight is on and it
might be well for some of our citi-
zens to try and look ahead twenty-
five or thirty years and vision what
our town and fair valley will be like
should the evident present plans of
the bureaus and commissions be car-
ried out and a storage reservoir be
made of the entire lower end of the
Gunnison valley by construction of
a dam at the head of the Black
Canon just below the Lake Fork,
which of course will destroy eighteen
or twenty miles of the best trout
fis.i=e in the United States, if not
in the -orld. Besides what else it
will de tu our county and commun-
ity. Altogether the preject will an-
nihilate all the BIG WALER fishing
in the valleys. |

Since
over fur

yatior  period ‘s abou

5

thiz season with tha excep-w

tion of fall meadow flooding, the
activities in the field will necessar-
ilv be somewhat restricted for {he
present. There are, however, avail-
able records in the offices having
charge of making such records an
immense amount of data which may
be compiled preliminary to the ac-
tual field work. The Reclamation
Bureau has these records as the re-
sult of several years of survey and
field work. It is questionable, how-
ever, whether this committee would
be allowed access to such records
and data,

More or less chimerical promises

are made of something which has
been labeled and called “compensa-
tory reservoirs’ which were also
promised in the upper Colorado riv-
er section but which are of doubt-
ful utility. Sentiment expressed hy
private citizens in Grand Junction
some weeks ago, was to the efrect
that in some sections of the Colora-
do river wvalley the people are be-
ginning to wonder whal they have
|done to themselves.
It seems absolutely essential that
! a showing be made, on the record,
i that there are available additional
‘lands in Gunnison, Montrose, Delta
| and Mesa counties to make useful
| application of every inch of water
originating in the Gunnison water-
shed whether it be spring run-off,
summer floods or regular rlow. This
can be done and it must be dene,

From information compilcd so far
the records indicate that in District
No. 28 for instance, for a total acre-
age amounting to 37,325 acres under
irrigation, the present decrees total
but 586.25 second feet of water and
in District No. 59 the total acreage
under irrigation, 41,387, for which
the water decrees total 1.019.98 sec-
ond feet. It will be well for the wa-
ter users to bear these figures in
 mind. As to what effect diversion of
| the waters of the Gunnison will have
on recreational values of the valley
will have to be left in sther hands
more interested in that angle of the
guestion.

At the meeting above referred to
the need for ready funds was sires.
sed and the commitive having that
in charge is making a diligeni. cffort
to secure such funds as are apgp-
lutely necessary. %

Further meetings of the Commit-
tee will be called from time to time
tand it is felt that all members wij]
| find it interesting aud enlighteninge
to attend these meetings and hear
the discussions from the various an-
ndlpe AfF thae mattor

Local oé/WqA

* K

Tony Tovatt of LaJunta is a house
guest at the Owen O'Fallon home.

Van Sunderlin and George Cum-
mings transacted business in Denver
recently.

Mr. and Mrs. C. S. Pynch and chil-
dren spent the week-end at the War-
ren Brown home. They left Monday
svening for San  Francisco, where
hey -will make their home. Mr.
?ynch is a son of Mrs. Brown.

Dr. and Mrs. M. R. Blackstock of
jpartansburg, S. C., arrived Satur-
layand will visit with the former's
‘ather, Jos. Backstock, and family.
(hey came during the mid-summer
;elebration to take in all the festivi-
ses.

Addison Hockett and Grant Taylor
»f Gypsum were in Gunnison Friday.
They visited with Mr. Hockett's
jaughter, Mrs. Bill Robischaud, and
Mr. Robhischaud, who are attending
summer school here, and with Mrs.
A. G. Danielson and E. L. Strows.

| Mr. and Mrs. Howard Weston anc
ichildren came from Denver las
|week. Mr. Weston returned to the
icapital city, but his family will re
imain here until the first of Augus
lwith Mrs. Weston’s parents, Mr. anc
Mrs. Ellis Bates.

C. R. Walker and family drove tc
Grand Junction Saturday to spen
the week-end with Mrs. Walker’s pa
rents, Rev. and Mrs. J. E. Bryant
They report very hot weather in th
lower valley town, the theromote
going to 92 and 94 degrees in th
two days they- were there.

John McEwen and wife are her
from Fort Worth, Texas, for thei
usual summer outing with Elme
Mullin, brother of Mrs. McEwer
They never fail to be on hand fo
the Homecoming of Pioneer Day an
other festivities of the summer cele
bration.

Mrs. Eston Royse enjoyed a vis
last week from her nephew, Bobb
Jennings of Pueblo. On Saturda:
Mrs. Royse and Bobby accompanie
Mys. Carl Purceil and son, Chas,, t

Montrose. Bobby went on to Ridg
way to visit relatives, while Mr
Royse and Mrs. Purceil spent th

week end with their husbands wh

are werking on  the train out
i Montrese. *ir. and Mis., Rovea -t




eCLOW &
IrON & Mc? g Of Counitl
o Auepue, Suito 202 Hill,Ir
hard Bratton West Tomichi anlgervu::;6 3““° JohnR. H
L. Richar ! ffice Box -
John H. McClow P:;:o? éolorado 81230 }lzzzlcphone (303) 770 ﬂgg
Kathleen L. Fogo ?-:;phoné (970) 64{-113?3 Facsimile (303) 694
- Facsimile (970) 641-
June 4, 2001
(CONFIDENTIAL rl
PRIVILEGE) [)RNEY-CLIENT COMMUNICA
Scottie Willey

222 E. Gothic Ave
Gunnison, Colorado 81230

Re:  Draft Engineer;

ng ep
UGRWCD Pla

n foAasentation
Dear Scottie:

Iton and Williamson
I have enclosed the first draftyfe engineering report prepared by He
o support a principa |

g ion is privileged

€ment of a basn-ge plan for augmentation. This 1nf91;1}2§101f;;5f§re we %le

and confidentig] because jt involves a ner which will be Iitigat_e s an'd perhaps some

the plan for approval by the Water Couthis analysis will L reﬁnerlnt:lnt, lan, I believe it is

changes following your review and disgsion. Once you are satisfied wi eaville; Water Users

imperative that we review and discuss ] proposed plan with {.jncompahgl: efully, approval. I

Association and the Byreay, of Reclamion and obtain their 1npt .and, ‘10pe have’ finalized our

therefore TeCommend that we should not iake the proposed R putic
analysis and a4 least d

iscussed it with UWUA and the Bureau.

Duane Heltop

: ion with you at the
, Jim Slattery, Katleen and I will review ths information
Special Board Meet;

S.
- 1§ any concern
Dg on June 9, answeryour questions and address any

Sincerely,

John H. McClow

JHM/ck

Enclosure
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Part of a promise

citizens. The three dams which
comprise the Unit could not

have been constructed if Wayne™

Aspinall and other Colorado
representatives to the U.S. Con-
gress during the ‘50s and ‘60s
had not given their approval of
the project. And without the
Gunnison Valley citizens’
approval, Colorado’s congres-
sional delegation made it clear
that they would veto the pro-
ject.

2. To secure the approval of
citizens of the Gunnison Valley
- many of whom had been
forced to shut off irrigation
water before the end of the
growing season because of calls
from senior down-stream users
- the federal government
promised them 60,000 acre feet
of water for consumptive use as
a way of protecting their exist-
ing and future water rights.
This 60,000 acre feet would pro-
tect Gunnison Valley users from
the kind of senior downstream
calls that had previously been
made by the Uncompahgre
Water Users and the Redlands
Canal and it would also protect
them from calls which the
Aspinall Unit itself might make
under its 1957 decrees.

3. Since construction of the
Blue Mesa Reservoir in 1962,
first of the three dams of the
Aspinall Unit to be built, the

BOR has managed the flow of
water downstream in a manner
to protect Gunnison Valley
users from any and all down-
stream calls.

4. The current subordination
agreement between the UGRW-
CD and the Bureau of Reclama-
tion covers only a minor part of
the original water protection
agreement - an agreement in
which the BOR promised not to
call on water users with priori-
ties junior to 1957 and:to release
stored water as a way of pro-
tecting Upper Gunnison water
users with decrees junior to
1908 (the date of the Uncom-
pahgre Water Users’ decree).

Subordination clarif{tion

To the Editor:

I am writing just to clarify a
statement made in last week’s
article regarding the Aspinall
Subordination Agreement.
Upper Gunnison River Water
Conservancy District President
Mark Schumacher’s comments
regarding the agreement were
mis-interpreted when it was
reported that once signed, the
Agreement would provide cov-
erage for water rights holders
that would allow them to apply
for a portion of the subordina-
tion by contacting the District,
without having to go through

The current subordination
agreement does not provide any
Gunnison Valley users whose
rights are later than 1908
(approximately 80 percent) with
call protection against senior
downstream users such as the
Uncompahgre Water Users and
the Redlands Canal. Further-
more, it offers nothing to guar-
antee that the managers of the
Aspinall Unit will continue to
release stored water to satisfy
downstream calls and, in the
process, to continue to protect
Upper Gunnison junior decrees
- as they have done from 1962 to
the present.

5. What the current subordj-
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In the event that downstream senior water rights such as the Gunnison Tunnel and
the Redlands Power Canal place a call on the river, a source of augmentation water would
be needed to prevent curtailment of depletions under junior irrigation water rights
downstream of Blue Mesa Reservoir and any irrigation depletions upstream of Blue Mesa
Reservoir which exceed the replacement capacity of the Taylor Park Reservoir refill.

* The parties would develop a source of augmentation that is feasible for irrigation
use.

* Aspinall Unit water management so as to provide augmentation against
downstream senior calls would be carried out at a cost to be negotiated by the
parties.

* Such augmentation may be achieved through use of Upper Gunnison Project

water diverted and stored in Blue Mesa Reservoir.

* The Colorado River Water Conservation District and the Upper Gunnison River
Water Conservancy District would seck and the other parties would agree to
support the water court's approval of a plan for augmentation which would protect
in-basin junior irrigation depletions against downstream senior calls.

Taylor Park Water Management

In the event that downstream senior water rights such as the Gunnison Tunnel and
the Redlands Power Canal place a call on the river, a source of augmentation water would
be needed to prevent curtailment of diversions under junior irrigation water rights
upstream of Blue Mesa Reservoir.

* The augmentation source for irrigation rights would be 19,200 acre-feet of
irrigation use decreed in the Taylor Park Reservoir Refill.

* The Bureau of Reclamation, the Colorado River Water Conservation District, the
Uncompahgre Valley Water Users' Association, and the Upper Gunnison River
Water Conservancy District would conclude negotiations and implement the
Taylor Park Water Management Agreement.

* The management of Taylor Park Reservoir would be carried out at a cost to be
negotiated by the parties ($10,000 per year initially per prior negotiations).

* The Upper Gunnison River Wé.ter Conservancy District would seek and the other

parties would agree to support the water court's approval of a plan for .
augmentation which would protect in-basin junior irrigation depletions against
downstream senior calls.
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* In order to benefit from the augmentation plan, individual water users would be
required to enter into contracts with the Upper Gunnison River Water
Conservancy District.

* Water rights needing to be augmented may be junior or senior to the Aspinall
Unit.

* The cost to individual beneficiaries would not exceed their proportional share of
the overall costs paid for water supply management, development, and operations
for all beneficiaries of the same type by the Upper Gunnison River Water
Conservancy District plus reasonable administrative (overhead) cost recovery
approved by the Bureau of Reclamation.

* Allocation of benefits would be based upon terms and conditions administrable by
the division engineer.

* Additional Issues to be resolved by the parties:
Priority as between beneficiaries of Taylor Park Reservoir
augmentation

-

Blue Mesa Water Service

In the event that downstream senior water rights such as the Gunnison Tunnel and
the Redlands Power Canal place a call on the river, a source of augmentation water would
be needed to prevent curtailment of diversions under junior domestic water rights in the
Gunnison Basin.

-

* The augmentation source for domestic rights would be Blue Mesa Reservoir. The
cost of water service would be negotiated by the parties.

* Water rights needing to be augmented may be upstream or downstream of, and
junior or senior to the Aspinall Unit.

* The Upper Gunnison River Water Conservancy District and the Colorado River
Water Conservation District would seek and the other parties would agree to
support the water court's approval of a plan for augmentation which would protect
in-basin junior domestic depletions against downstream senior calls.

Envi al Comali 1 Section 7 Requi :

The parties to the agreement wbuld define and agree to carry out their respective
responsibilities for meeting environmental compliance and Section 7 requirements related

to the agreement.
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Background

During 1950's and 1960's when the Curecanti Unit (now the Wayne N. Aspinall
Unit) of the Colorado River Storage Project was conceived, authorized and constructed,
local water user support for the project was based upon the informal recognition by local,
state, and federal project proponents of two principles concerning the effect that the
Aspinall Unit would have on water rights in the Gunnison basin.

60.000 Acre-Foot Depletion All Subordination)

The first principle was that the Aspinall Unit would be operated in such a way that
the presence and operation of the Aspinall Unit by itself would not cause the future
upstream development of water resources for in-basin purposes to be unreasonably
limited. In a practical sense this meant that the Aspinall Unit would not use its water
rights to prevent up to a certain amount of in-basin depletions under upstream junior
water rights

In February, 1959 the Bureau of Reclamation released a report titled "Curecanti

- Unit of the Colorado River Storage Project, Economic Justification Report,” which
demonstrated the economic feasibility of the Curecanti Unit. The study assumed that
after the Curecanti Unit was completed, an additional depletion of 60,000 acre-feet of
water by irrigation in the Gunnison River Basin upstream of Crystal Dam would be
developed: 40,000 acre-feet above Blue Mesa Dam, 10,000 acre-feet between Blue Mesa
and Morrow Point Dams, and 10,000 acre-feet between Crystal and Morrow Point Dams.

The United States holds state adjudicated storage and direct flow water rights for
the Aspinall Unit which were obtained and subsequently assigned to it by the Colorado
River Water Conservation District in January, 1962. The rights enjoy a 1957
administrative priority, a priority that is senior to many upstream water rights. The
Colorado River Water Conservation District obtained conditional water rights for the
Upper Gunnison Project at the same time as the Aspinall Rights. The Upper Gunnison
Project includes storage reservoirs and canals which would be built to provide water
supplies for multiple purposes in the headwaters of Gunnison River tributaries above
Blue Mesa Reservoir. A major use of the water would be for irrigation. The Upper
Gunnison Project water rights were assigned by the Colorado River Water Conservation
District to the Upper Gunnison River Water Conservancy District and enjoy the same
identical priority as the Aspinall rights. It was contemplated that depletions by the Upper
Gunnison Project would be accounted for within the 60,000 acre-foot depletion
allowance.

In a letter dated June 28, 1963 from the Commissioner of Reclamation to the
Regional Director, Salt Lake City, the Bureau of Reclamation approved a form of contract
to be executed with individual upstream water users (contractors) which would provide
protection against a call of the Aspinall Unit. The contract recognized that the water
rights of the Aspinall Unit would be utilized "in such a manner and pursuant to operating
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criteria that will permit future upstream water depletions by projects constructed for-use
of water in the Upper Gunnison Basin in the aggregate amount to be determined by the
United States even though such projects divert under priorities subsequent in time to the
priorities of the Curecanti Unit water rights.” In the contract the Bureau of Reclamation
agreed that, "irrespective of priority dates, the diversion, storage, distribution, and use of
water under the Curecanti Unit water rights will not be made in any manner that will
reduce diversions of the Contractor on the Upper Gunnison River Basin water shed under
the water rights obtained for use on the project to be constructed, operated, and
maintained by the Contractor”. Subsequently five small contracts were executed by the
Bureau of Reclamation with private water users.

In a letter dated February 16, 1984 from the Regional Director, Upper Colorado
Regional Office to the U. S. Department of Justice, the Bureau of Reclamation reaffirmed
its intention to subordinate the Curecanti Unit to junior appropriators in an amount not to
exceed 60,000 acre-feet. Correspondence from the Regional Solicitor to the Regional
Director, Bureau of Reclamation dated October 26, 1984 advised the Bureau of _
Reclamation to fulfill its "obligation to allow upstream depletions in an amount not to
exceed 60,000 acre-feet”. The correspondence also stated "that the Bureau of
" Reclamation does not intend to take any action contrary to these obligations; and that the
State Engineer, insofar as the _Bureau of Reclamation is concerned, may administer
upstream depletions in harmony with this position"”.

In a letter dated August 8, 1996 to the Director of the Colorado Water
Conservation Board, the Regional Director of the Bureau of Reclamation, Upper
Colorado Regional Office stated: "I have checked with our Solicitor's Office and with the
Area Office in Grand Junction and can now confirm that our position has not changed.
We agreed to subordinate 40,000 acre feet above Blue Mesa Reservoir, and 10,000 acre
feet each above Morrow Point and Crystal Reservoirs for a total of 60,000 acre feet. That
figure is reflected in economic justification report for the Aspinall Unit (formerly the
Curecanti Unit) and has been reiterated in correspondence and subordination contracts
since the 1060s.”

E . !U‘ D S . :]I

The second principle was that releases of water from the Aspinall Unit made as an
incidental result of power operations would increase and stabilize the flow downstream in
the Gunnison River in many months of the year and thus improve the supply of water
which could be diverted by downstream senior water users such.as.the Gunnison Tunnel
and Redlands Power Canal. This would reduce if not eliminate the need for downstream
senior calls which in the past had been frequently put on the river and had resulted in
curtailment of junior irrigation rights throughout the Gunnison Basin. Many water users
in the Upper Gunnison Basin can remember local hay crops drying up for lack of water
when direct flow rights were curtailed by the downstream senior calls prior to the
construction of Blue Mesa Reservoir.
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This principle was recognized early in the planning of the Aspinall Unit. The
water rights decreed in Case No. 6981, dated March 30, 1960, for the Blue Mesa Power
Plant include the statement: "That said power use being a non-consumptive use, said
released water after passing through said power plant, as well as any water released over
the spillway of said Crystal Reservoir dam, will immediately enter the channel of the said
Gunnison River, and provide a constant year round flow in said river below said reservoir
greatly in excess of the normal flow therein after the spring flood water season, greatly
improving and stabilizing the supply available for existing decreed rights, and probably
providing water for all potential uses and purposes hereinabove mentxoned and
described.”

A Bureau of Reclamation Staff Information letter dated October 3, 1960 entitled
"Information Summary of Curecanti Unit" stated: "Flows of the Gunnison River will be
largely controlled by Blue Mesa Reservoir, which will provide the greater part of the
capacity for the Curecanti Unit. Water released through the Blue Mesa Power Plant
together with minor downstream inflows, will receive short-term regulation at the smaller
Morrow Point Reservoir. Releases through the Morrow Point Dam and Powerplant will
be relatively uniform during the irrigation season to maintain flows needed for

- downstream water rights. These rights will not be adversely affected by operation of the
Curecanti Unit." - :

In the water rights decree in Case No. 5782 dated October 21, 1965 in Water
District 59 for the first enlargement of the Gunnison River Reservoir System the court
found that one of three purposes for the filing of the statement of claim was: "To effect a
more perfect harmonization and correlation of the three principal units of the Upper
Gunnison Basin Project or Gunnison River Reservoir System, to-wit: the Blue Mesa
Reservoir, the Morrow Point Reservoir and the Crystal Reservoir and the releases
therefrom through their respective power plant conduits, for the production of the
ultimate amount of electrical energy in the three separate but correlated power plants
connected therewith consonant with the final release of said stored, as well as direct flow
water, into the channel of the Gunnison River below said project at a constant rate
sufficient in quantity to fill all prior decreed priorities therefrom when commingled with
the natural accretions therein.” With respect to Crystal Reservoir in the same decree the
court found: "That the releases from said reservoir, whether through the Crystal Reservoir
Power Plant Conduit, or over the spillway of the dam shall, insofar as available, be in
such quantity as will satisfy at all times prior decrees from said Gunnison River below
Crystal Reservoir Dam when commingled with the natural accretions in the channel of
said river.”

In the 1960's it was recognized by the involved parties that while releases of water
from the Aspinall Unit as an incidental result of power operations would normally satisfy
the downstream senior rights, under some conditions such as drought, the downstream
senior rights might not be fully satisfied. In such a situation it was recognized that the
downstream senior rights might place a call on the river, and that upstream juniors would
need to acquire a source of replacement water to use by exchange if they wanted to
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continue to divert. In April, 1967 the Bureau of Reclamation and the Upper Gunnison
River Water Conservancy District entered into a contract for annual rental of Curecanti
Unit storage water for replacement of diversions in the-Upper Gunnison Basin. The
contract was for 500 acre feet of water. The Bureau of Reclamation and the district
entered into similar contracts over the next 15 years, following which the contracts were
discontinued. During the 15 year period the contract water was never used to provide
replacement, because water rights in the Upper Gunnison basin were never actually called
out by downstream seniors.

For thirty years since Blue Mesa Reservoir was completed the two principles
described above have been executed successfully through cooperation between the
Bureau of Reclamation and Gunnison basin water users. The United States has not taken
action to cause curtailment of in-basin depletions under water rights which are junior to
the water rights of the Aspinall Unit. In addition, the United States has managed releases
of water from the Aspinall Unit such that the diversion requirements of downstream
senior water rights holders on the Gunnison River have been nearly always been satisfied.
As a result since the completion of Blue Mesa Reservoir downstream users have rarely
had to place a call on the river and request curtailment of upstream juniors.

Why the P | Should Be Impl | At This Ti

In recent years new water demands have begun to appear, such that the informal
arrangements of the past will need to be supplemented in the future by more formal
agreements. For example, in connection with the application for water rights by
Arapahoe County in Case No. 88-CW-178, Water Court Judge Robert A. Brown, in
pretrial orders dated September 14, 1990, issued the following ruling concerning the
subordination of Aspinall Unit water rights: "It is clear from an analysis of the Colorado
River Storage Project Act and related reclamation laws that the Bureau of Reclamation
may dispose of water only through a written contract. The Bureau of Reclamation has no
discretion or authority to dispose of water in any other manner. The Court is satisfied that
the Bureau cannot subordinate its water rights by a simple oral declaration of its officials,
and that a more formal, written contract will be necessary to express said decision.”
Following Judge Brown's ruling the Bureau of Reclamation indicated on several
occasions to Gunnison Basin water users that it would place a call with the water rights of
the Aspinall Unit in the near future. For example, in letters dated November 21, 1991,
and March 19, 1992 to the Upper Gunnison River Water Conservancy District, the
Bureau of Reclamation stated its intent to pursue administration of water rights in the
Gunnison Basin, and offered to enter into agreements to prevent injury to junior in-basin
water rights. '

Judge Brown's ruling makes it clear that a contract is needed between the Bureau
of Reclamation, the Colorado River Water Conservation District and the Upper Gunnison
River Water Conservancy District which will provide for in-basin depletions under water
rights junior to the Aspinall Unit to take place and be accounted for during the time that
the Aspinall Unit is placing a call on the Upper Gunnison Basin.

Page - 9



DRAFT 8/25/97

In a letter to the Carol DeAngelis, Western Colorado Area Manager, Bureau of
Reclamation, dated April 13, 1996, the Upper Gunnison River Water Conservancy
District stated: "In the light of the Water Court's ruling we believe that the State Engineer
will require a written agreement in the future in order for the Burean of Reclamation to
continue to protect upstream in-basin junior water rights from a call of the Aspinall Unit.
As soon as it is convenient for you the Upper Gunnison River Water Conservancy
District would like to begin to develop such an agreement with the Bureau of
Reclamation.” The intent of the Upper Gunnison River Water Conservancy District and
the Colorado River Water Conservation District to enter into an agreement with the
Bureau of Reclamation was reaffirmed in a letter to the Area Manager of the Western
Colorado Area Office of the Bureau of Reclamation dated July 8, 1997.

It has become increasingly likely that calls will be placed by downstream senior
rights such as the Gunnison Tunnel or Redlands in the future. In January, 1988 the
Recovery Program for the Endangered Fish Species in the Upper Colorado River Basin
was implemented which provides a framework upon which the recovery of four species
of endangered fish is to be based. In 1992 the U. S. Fish & Wildlife Service and the
- Bureau of Reclamation began a program of test flows from the Aspinall Unit. The test
program was intended to proyide data concerning the effects that the operauon of the
Aspinall Unit would have on flow conditions and endangered fish species in the lower
Gunnison River. The data was collected in anticipation of the preparation of a Biological
Opinion by the Fish & Wildlife Service on the operation of the Aspinail Unit. In 1991
and 1992 the Burean of Reclamation stated that it might not always be able to make
releases &omm downstream settior rights and
ke€p their senior calls off the river. Water users in the Gunnison Basin were told to

anticipate that the Bureau of Reclamation would enter into a contract with the Fish &
Wildlife Service to provide contract deliveries of stored water from the Aspinall Unit for
delivery to endangered fish in the Gunnison River below the Redlands diversion dam.
Such contract water would not be divertable by Redlands, and would therefore possibly
force Redlands and other downstream seniors to place a call on the river. This would be a
change in the historic use of the Aspinall Unit's water rights in that water delivered under
contract to the endangered fish would no longer be available for diversion by downstream
senior water rights as has been done since the Aspinall Unit was completed. In early
1992 the Bureau of Reclamation offered to negotiate an Aspinall Unit water service
contract that would provide a source of augmentation water and thus provide protection
to Upper Gunnison Basin irrigators and domestic water users from the downstream calls.
The costs associated with the Aspinall water service contract prov be prohibitive for
irrigation. Continued discussions led in 1993 to the negotiation of the Taylor Park Water
Management Agreement. Parties to the negotiation included the Bureau of Reclamation,
the Colorado River Water Conservation District, the Uncompahgre Valley Water Users’'
Association, and the Upper Gunnison River Water Conservancy District. The agreement
was developed in recognition of the need to provide the Upper Gunnison Basin with an
affordable source of replacement water which could be used to augment irrigation
depletions during the time that a downstream senior call was placed on the Gunnison
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River. The source of augmentation would be the 19,200 acre-feet of the Taylor Park.
Reservoir refill decreed for irrigation in Case No. 86CW203. The agreement was found to
be acceptable in principle to all the parties involved but was not executed pending
completion of environmental compliance requirements.

In a letter dated January 5, 1995 to the Area Manager, Bureau of Reclamation,
Grand Junction, CO, the Regional Solicitor, Intermountain Region concluded with
respect to downstream senior rights on the Gunnison River: "You have the flexibility,
given the federal authorizations and existing state decrees, and assuming an adequate
water supply, to continue to provide water to these indirect benefits in consequence of
your power operations in addition to whatever arrangements you make with the U. S. Fish
and Wildlife Service to supply water to the fish ladder around the Redlands diversion and
to the reach from this diversion to the confluence with the Colorado River."

On August 16, 1995 the Bureau of Reclamation, the U. S. Fish & Wildlife
Service, and the Colorado Water Conservation Board entered into a memorandum of
understanding for furnishing water from the Aspinall Unit for the benefit of endangered
fishes. The MOA, which will be in effect for no more than five years, provides that the
- Aspinall Unit will be operated to "completely remove the need for administrative calls by
downstream Gunnison River mainstem users senior in priority to the Aspinall Unit,
unless such plan would cause Blue Mesa Reservoir to drop below the 400,000 acre-foot
total storage level at the end of the current calendar year. In such event, the parties jointly
agree to reduce the 300 cfs release amount otherwise protected pursuant to this MOA in
order to minimize the administrative calls which would occur from water rights
downstream and senior to the Aspinall Unit and its decrees.”

In order to formalize protection of Gunnison ﬁ,a__s,inmwscrs from downstream
senior calls, a long term agreement is needed that will provide; (l),For the Bureau of
Reclamation to continue to operate the Aspinall Unit to the extent possible such that
releases of stored water from the Aspinall Unit continue to incidentally satisfy water
rights senior to the Aspinall Unit which divert from the lower Gunnison River, and 2) for
the Bureau of Reclamation, the Colorado River Water Conservation District and the
Upper Gunnison River Water Conservancy District to develop a plan for augmentation
which will utilize the Taylor Park Reservoir Refill, Blue Mesa Reservoir and other
storage facilities as replacement sources of water. The plan for augmentation will
provide for releases to be made from the replacement reservoirs so that water can
continue to be diverted in the Gunnison basin under upstream junior water rights when
otherwise the diversions would be curtailed by downstream senior water rights on the
lower Gunnison River. '
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Upper Gunnison River Water Conservancy District
Position Statement Regarding
Biack Canyon of the Gunnison National Park
Water Right Quantification
Adopted June 25, 2001

The Upper Gunnison River Water Conservancy District opposes the claim filed
in January, 2001 by the United States quantifying a reserved water right for
the Black Canyon of the Gunnison National Park. The application seeks flows
that would be detrimental to existing water uses in the Upper Gunnison River
basin. The United States is claiming a March 2, 1933 priority date. Water
users in the Upper Gunnison basin are dependent on water rights junior to
March 2, 1933. Curtailment of upper basin diversions in order to meet the
demands of the United State’s claim would significantly reduce water
availability for irrigation and other uses. A significant percentage of the water
used in the basin would be curtailed under administration of the water right.

Preliminary engineering analysis of the proposed claim indicates that the
reserved water right could result in a 1933 call being placed on the upper basin
for a significant portion of the irrigation season, depending on the hydrologic
conditions present. Physical shortages at the time that a call is occurring
could range from 10,000 — 60,000 acre feet per year. The proposed claim
would also impact the ability to store water in the upper basin. Because the
reserved right is senior to both the first and second fill water rights for Taylor
Reservoir, the fishery, recreation and irrigation benefits afforded to the District
under current reservoir operations would be jeopardized.

The District supports a negotiated settlement with the United States and/or
legal challenge that would provide protection for existing and future uses in the
basin. Such protection should occur in the form of an agreement that would
result in administration of the right as junior to historic uses in the basin. The
objective of the settlement would be to protect existing uses and future uses
and allow for full development of water in accordance with the terms of the
Aspinall Subordination Agreement.

The District supports committing the necessary legal and technical resources
to pursue actively a negotiated and/or legal settlement, and to support efforts
to challenge the basis of the claim.



